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Presidential Documents 


Title 3—The President 

PROCLAMATION 4264 

National Nurse Week, 1974 N 

By the President of the United States of America 

A Proclamation 

America has always honored those who serve society as nurses. In 
recent years, however, wc have come to appreciate more than ever the 
complex and expanding role which nurses play in our health care system. 
Increasingly, the high quality of our nursing profession is making it pos¬ 
sible for more Americans to enjoy better health services. 

As medical science makes new discoveries, nursing skills in turn must 
become more sophisticated and more highly specialized. In out-of-hos¬ 
pital settings, nurses in increasing numbers are assuming primary' care 
roles as specialized nurse practioners. Graduates of pediatric nurse 
practitioner programs are independently caring for a high percentage 
of children receiving care in metropolitan health clinics and private medi¬ 
cal practice. Visiting nurses, with highly specialized skills in the preven¬ 
tion of illness and accidents and in the assessment and treatment of 
chronic conditions, are making it possible for even very frail elderly 
people to go on residing in their own homes. Nurses trained in intensive 
coronary care are saving lives of patients who develop lethal disturbances 
of heart rhythm. Nurses engaged in research projects have helped to 
improve our understanding in many areas, including the rehabilitation 
of stroke patients, the care and prevention of pulmonary disease, cancer 
nursing, ways to help ambulatory patients, and illnesses that result in 
absence from school. 

For their dedication and for their constantly expanding skills, which 
are doing so much to improve the health of America, nurses merit the 
highest measure of personal and professional regard. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby proclaim the week of February 10 
through February 16, 1974, as National Nurse Week. I invite the Gov¬ 
ernors of the States, the Conunonwealth of Puerto Rico, and officials 
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THE PRESIDENT 


of other areas subject to the jurisdiction of the United States, to issue 
similar proclamations. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixth 
day of February, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one 
hundred ninety-eighth. 



[FR Doc.74-3345 Filed 2-6-74;2:29 pmj 
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PROCLAMATION 4265 

National Port Week, 1974 

By the President of the United States of America 

A Proclamation 

In providing services to promote the expansion of United States ex¬ 
ports, our commercial ocean and inland ports play a central role in 
improving our balance of trade. The building of World Trade Centers 
in several ports and the establishment of trade promotion offices in major 
manufacturing areas are among the methods employed by United States 
ports to encourage export expansion. 

Over 1.6 billion tons of commerce in our foreign and domestic water¬ 
borne trades moved through our port gateways in 1972. The foreign 
portion of this total was valued at more than $47 billion. The many and 
varied port handling activities required to service this vast trade volume 
alone generate about $30 billion in direct dollar income to local and 
regional economies served by United States ports. This amount serves 
to stimulate an even greater economic chain of indirect revenues as these 
dollars arc spent throughout the national economy. 

Other statistics also help to demonstrate the central role of port facili¬ 
ties in the American economy. Public and private port interests have 
invested over $5 billion in cargo handling facilities since the end of World 
War II. Port-generated activities now provide employment for well over 
1.2 million people—accounting for about $12 billion in wages each 
year. A total of over $32 billion a year is being poured into the American 
economy directly and indirectly by waterfront activities in our national 
port system. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, in order to remind Americans of the impor¬ 
tance of the port industry of the United States to our national life, do 
hereby designate the week beginning on the last Sunday in September 
as National Port Week. I ask that public attention be directed to the 
important role our Nation’s ports play in the American economy through 
appropriate activities and ceremonies. I also ask that all ships in 
United States ports during that week dress ship in tribute to our port 
industry. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixth 
day of February, in the year of our Lord nineteen hundred seventy-four, 
and of the Independence of the United States of America the one 
hundred and ninety-eighth. 

[FR Doc.74-3346 Filed 2-6-74 ;2:30 pm] 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 6—Economic Stabilization 
CHAPTER i—COST OF LIVING COUNCIL 

PART 155—PHASE IV PRICE 
PROCEDURAL REGULATIONS 

The purpose of this amendment is to 
conform § 155.121 to reflect amendments 
made to Cost of Living Council Order 
No. 37 on January 11. 1974. The purpose 
of the amendments to Order No. 37 was 
to permit the Internal Revenue Service 
to compromise and collect civil penal¬ 
ties in all cases except those involving 
providers of health services under Sub¬ 
parts O and R of Part 150, insurers and 
rating bureaus subject to Subpart M, and 
in such other cases as the Council may 
direct. Previously, the authority of the 
IRS to compromise cases was limited to 
cases involving price category HI firms 
and late filing cases. 

Prior to this amendment, the separate 
and limited authority of the IRS with 
respect to compromise of civil penalities 
was set forth in § 155.121(b) while the 
retained authority of the Council was 
described in § 155.121(c). In view of the 
broad scope of the compromise authority 
which the IRS now exercises under the 
amended delegation of authority, both 
paragraphs (b) and (c) of 5 155.121 may 
be deleted in their entirety. It is not 
necessary- that the few remaining limita¬ 
tions on the compromise authority of the 
IRS be stated in the procedural regula¬ 
tions. 

Because the purpose of this amend¬ 
ment is to provide immediate guidance 
*ith respect to decisions of the Coun¬ 
cil, the Council finds that publication in 
accordance with normal rule making pro¬ 
cedure is impracticable and that good 
cause exists for making this amendment 
effective in less than 30 days. 

(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210. 85 Stat. 743; Pub. 
£83-28. 87 Stat. 27; E.O. 11695, 38 PR 1473; 

0^11730, 38 FR 19345; Cost of Living Coun¬ 
cil Order No. 14, FR 1489.) 

In consideration of the foregoing. Part 
of Title 6 of the Code of Federal 
filiations is amended as set forth 
herein, effective February 5,1974. 

to Washington, D.C., on Febru- 

•O 5,1974. 

James W. Me Lane, 
Deputy Director , 

Cost of Living Council . 

1 f tion 155.121 is amended to read 
** follows: 

§ loo. 121 Purpose an<l *eope. 

section 208(b) of the Economic 
lization Act of 1970, as amended, 
oever violates an order or regulation 


issued by the Council (or an order or 
regulation by the Price Commission dur¬ 
ing the time that such order or regula¬ 
tion was or is in effect) under that Act 
is subject to a civil penalty of not more 
than $2,500 for each violation. This sub¬ 
part prescribes procedures governing the 
compromise and collection of those civil 
penalties which the Council considers 
appropriate or advisable to settle through 
compromise. 

|FR Doc.74-3330 Filed 2-6-74; 1:32 pml 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Treasury 

Section 213.3305 is amended to show 
that the position of Executive Assistant 
to the Deputy Secretary and Administra¬ 
tor, Federal Energy Office. Office of the 
Secretary is excepted under Schedule C. 

Effective on February 8, 1974, § 213.- 
3305(a) (50) is added as set out below. 

§ 213.3305 Treasury Depart menl. 

(a) Office of the Secretary. • • • 

(50) Executive Assistant to the Deputy 
Secretary and Administrator, Federal 
Energy Office. 

# • • • • 

(5 UJ3.C. 3301, 3302. E.O. 10677; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.74-3395 Filed 2-7-74; 11:14 am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Regulation 311] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 
This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period February 8- 
14, 1974. It is issued pursuant to the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of 


Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges. Navel orange 
prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.611 Navel Orange Regulation 311. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information. It is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this section to limit 
the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1. District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market de¬ 
mand for Navel oranges was mostly 
steady last week. Prices f.o.b. averaged 
$3.77 a carton on a reported sales volume 
of 1,150 carlots last week, compared with 
an average f.o.b. price of $3.68 per carton 
and sales of 1,021 carlots a week earlier. 
Track and rolling supplies at 693 cars 
were up 161 cars from last week. 

(il) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication, 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be- 
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tween the date when information upon 
which this section is based became avail¬ 
able and the time this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making tlje provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation for regulation to¬ 
gether with its supporting information 
has been submitted by the committee, 
however, the Secretary has modified the 
recommendation to provide for the ship¬ 
ment of a greater quantity of Navel 
oranges, retaining the same effective 
date, and such information is being dis¬ 
seminated among handlers of such Navel 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the pe¬ 
riod herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on February 5, 1974. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
February 8. 1974. through February 14, 
1974, are hereby fixed as follows: 

(1) District 1: 1,395,000 cartons; 

(ii) District 2: 155,000 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, "handled,” 
"District 1,” "District 2,” "District 3.” 
and "carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-874) 

Dated: February 6, 1974. 

Charles R. BraiJer. 

Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[PR Doc.74-3363 Piled 2-7-74;8:45 amj 


(Lemon Regulation 625] 

PART 910—-LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arlzona lemons that may be 
shipped to fresh market during the 
weekly regulation period Feb. 10-16,1974. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
•available supply of lemons, the quantity 
of lemons currently available for mar¬ 


ket, the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price 
for lemons. 

§ 910.925 Lemon Regulation 625. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 UJ3.C. 
601-674). and upon the basis of the rec¬ 
ommendations and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable 
to be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons is easier, with 
sales for the first two days of the current 
w’eek down 20 to 25 percent. Average 
f.o.b. price was $5.34 per carton the week 
ended February 2, 1974 compared to 
$5.49 per carton the previous week. 
Track and rolling supplies at 125 cars 
w’ere down 17 cars from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current work, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 


specified herein were promptly submitted 
to the Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective time 
has been disseminated among handlers 
of such lemons; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on February 5. 1974. 

(b) Order. (1) The quantity of lem¬ 
ons grown in California and Arizona 
which may be handled during the period 
February 10, 1974, through February 16, 
1974, is hereby fixed at 190,000 cartons. 

(2) As used in this section, "handled”, 
and "carton (s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C. 
601-874) 

Dated: February 7,1974. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.74-3416 Filed 2-7-74; 11:45 am[ 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, DE¬ 
VELOPMENT, CONSERVATION, UTILI¬ 
ZATION 

Subpart O—Grants for Facilitating Devel¬ 
opment of Private Business Enterprises 
and Community Water and Waste Dis¬ 
posal Facilities 


Grant Provisions 

Subpart O of 7 CFR Part 1823 <39 FR 
3814, January 30. 1974), is amended by 
providing that grant funds will not ex¬ 
ceed 25 percent of total project costs. It 
further requires as a condition for a 
grant for a waste disposal project that 
failure to make the grant would result 
in the community losing an existing busi¬ 
ness or industry or the state or local 
health officer has stated in writing that 
pollution problems are so great that tne 
local w'ater supply cannot now be usea 
for human consumption; and that a wn - 
ten statement be furnished from t 
state pollution control agency indicating 
that the applicant will not receive an En¬ 
vironmental Protection Agency ^ant. 

Inasmuch as it is necessary for tne 
FHA to proceed with the making w 
needed grants and not deprive the P u 
of immediate benefits, it is tmncc^sary 
and would be contrary to the public m 
terest to delay the program by gumsa 
ing notice of proposed rulemaking 
provided by 5 U.S.C. 553 <b) and c . 
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As amended 5 1823.467 reads as fol¬ 
lows: 

§ 1823.467 Application Processing. 

* • • • • 

(c) Grant Limitations. (1) • • • 

t • ^ • • • 

(xii) Develop waste disposal projects 
unless the following conditions exist: 

(A) Failure to make the grant would 
result in the community losing an exist¬ 
ing business or industry, or the state or 
local health officer has stated in writing 
that pollution problems are so great that 
the local water supply cannot now be 
used for human consumption. 

(B) Written statement furnished FHA 
from the state pollution control agency 
indicating that the applicant will not re¬ 
ceive an Environmental Protection 
Agency grant for this project within the 
next 18 months. 

(2) An FHA development grant may 
not be made in excess of 25 percent of 
the total project cost. 

• • • • • 

(7 UJ3.C. 1989; delegtaion of authority by the 
Sec. of Agri.. 38 FR 14944, 14948, 7 CFR 2.23: 
delegation of authority by the Asst. Sec. for 
Rural Development. 88 FR 14944, 14952, 7 
CFR 2.70.) 

Effective date. This amendment is ef¬ 
fective February 8, 1974. 

Frank B. Elliott, 
Administrator , 

Fanners Home Administration. 

(FR Doc.74-3237 Filed 2-7-74;8:45 amj 


Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 50—LICENSING OF PRODUCTION 
AND UTILIZATION FACILITIES 

Exemption for Facilities Processing Irradi¬ 
ated Materials Containing Limited Quan¬ 
tities of Special Nuclear Material 

Subsection 11 v. of the Atomic Energy 
Act of 1954, as amended, defines “pro¬ 
duction facility,” as “<1> any equipment 
or device determined by rule of the Com- 
niission to be capable of the production of 
special nuclear material in such quantity 
w to be of significance to the common 
defense and security, or in such manner 
as to affect the health and safety of the 
public; * * ♦” 

The Atomic Energy Commission has by 
nile defined a “production facility/* as, 
among other things, any facility designed 
or used for the processing of irradiated 
materials containing special nuclear 
material except laboratory scale facilities 
designed or used for experimental or 
analytical purposes, facilities which proc- 
r 5 sU 8htly irradiated uranium contain¬ 
ing relatively small amounts of fission 
Products and low levels of fission product 
activity, and facilities licensed under 
ha 30 70 • or equivalent regula¬ 

rs)® 0 * Agreement State, in which 
“radiated material is processed on a 
hr?* « s for the separation of se- 
fission products and where not 
mot! ,, n 15 £ rams of special nuclear 
pfd- 1 a L constitute a Process batch. (10 
CFR 30 2(a) (3) (iii)). 


RULES AND REGULATIONS 

By letter dated June 15, 1973, PRM- 
50-7, General Electric Company, Valle- 
citos Nuclear Center, Pleasanton, Cali¬ 
fornia, petitioned the Commission to 
amend the exception to the definition of 
“production facility” set out in 5 50.2(a) 
(3) (iii). The exception in 5 50.2(a)(3) 
(iii) applies to facilities in which process¬ 
ing of irradiated materials containing 
special nuclear material is conducted 
pursuant to a license issued under Parts 
30 and 70 of the Commission’s regula¬ 
tions, or equivalent regulations of an 
Agreement State, which authorizes the 
processing of irradiated special nuclear 
material on a batch basis for the separa¬ 
tion of selected fission products and 
limits the process batch to “not more 
than 15 grams of special nuclear mate¬ 
rial.” The petitioner requested that the 
process batch limit be changed to “not 
more than 100 grams of special nuclear 
material.” 

The Commission has concluded that 
the relatively modest increase, up to 100 
grams, in the batch sizes of special nu¬ 
clear material, specifically uranium en¬ 
riched in the isotope 235, would not alter, 
materially, the radiation hazards in¬ 
volved for this type of operation and that 
no additional safety precautions are re¬ 
quired beyond those imposed by Commis¬ 
sion licensing and regulation of the use 
of the byproduct and special nuclear 
material under 10 CFR Parts 30 and 70 
or equivalent regulations of an Agree¬ 
ment State. Accordingly, the Commission 
has adopted the amendment set out be¬ 
low which changes the batch limit in 
§ 50.2(a) (3) (iii) to “not more than 100 
grams of uranium enriched in the isotope 
235 and not more than 15 grams of any 
other special nuclear material.” Inas¬ 
much as the amendment set forth below 
is of a minor nature, good cause exists 
for omitting notice of proposed rule mak¬ 
ing and public procedure thereon as un¬ 
necessary. 

Pursuant to the Atomic Energy Act 
of 1954, as amended, and sections 552 
and 553 of title 5 of the United States 
Code, the following amendment to 10 
CFR Part 50, is published as a document 
subject to codification. 

Section 50.2(a) (3) (iii) of 10 CFR Part 
50 is revised to read as follows : 

§ 50.2 Definitions. 

* • • • • 

(a) • • • 

(3) • • • (iii) facilities in which 
processing is conducted pursuant to a li¬ 
cense issued under Parts 30 and 70 of this 
chapter, or equivalent regulations of an 
Agreement State, for the receipt, pos¬ 
session, use, and transfer of irradiated 
special nuclear material, which author¬ 
izes the processing of the irradiated ma¬ 
terial on a batch basis for the separation 
of selected fission products and limits 
the process batch to not more than 100 
grams of unranium enriched in the iso¬ 
tope 235 and not more than 15 grams 
of any other special nuclear material. 
* • • • • 

Effective date. The foregoing amend¬ 
ment becomes effective on February 8, 
1974. 
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(Sec. 161, Public Law 83-703, 88 Stat 948 
(42 US.C. 2201)) 

Dated at Bethesda, Maryland this 4th 
day of January 1974. 

For the Atomic Energy Commission. 

L. Manning Muntzing, 
Director of Regulation. 
(FR Doc.74-3252 Filed 2-7-74;8:46 am) 


CHAPTER II—FEDERAL ENERGY OFFICE 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Allocation of Crude Oil 

Correction 

In FR Doc. 74-2601 appearing at page 
3908 of the issue of Wednesday, Janu¬ 
ary 30, 1974, the definitions amended in 
§ 211.62 should read as set forth below: 

§211.62 Definitions. 

• • • • • 
“Refiner-buyer” means any refiner 
whose supply/capacity ratio is below the 
national supply/capacity ratio and who 
is given the opportunity to purchase 
crude oil during a crude oil sales period 
under this subpart. 

• • • * • 

“Refiner-seller” means any refiner 
whose supply/capacity ratio is above the 
national supply/capacity ratio and who 
is required to sell crude oil pursuant to 
the operation of this subpart. 

* • « • • 


Title 15—Commerce and Foreign Trade 

CHAPTER X—OFFICE OF FOREIGN DI¬ 
RECT INVESTMENTS, DEPARTMENT OF 
COMMERCE 

PART 1000—FOREIGN DIRECT 
INVESTMENT REGULATIONS 

Termination of Foreign Direct Investment 
Restrictions 

Editorial Note: The Foreign Direct Invest¬ 
ment Regulations (the "regulations”) ap¬ 
pear in Title 15, Chapter X. Part 1000 of the 
Code of Federal Regulations (CFR). AU sec¬ 
tions of the regulations contained in CFR are 
preceded by the designation “1000“ (e.g„ 
§ 1000.312). The "1000” prefix has, for con¬ 
venience, been eliminated from the sec¬ 
tion references contained in the explanatory 
material below. All section references, unless 
otherwise indicated, are to a section of the 
regulations. The abbreviation “DI” is used 
to refer to “direct investor", and the abbre¬ 
viation “AFN” is used to refer to “affiliated 
foreign national”. 

The Office of Foreign Direct Invest¬ 
ments (the “Office”) announced January 
29, 1974 that the foreign direct invest¬ 
ment coptrols administered by the Of¬ 
fice were terminated effective immedi¬ 
ately. (The announcement is published 
in the notices section of today’s Federal 
Register, p. 4935.) The Office also an¬ 
nounced the rescission of the controls on 
repayment of long-term foreign borrow ¬ 
ing which were announced on December 
26, 1973 and published in the Federal 
Register on December 28, 1973 (38 FR 
35452). Notice is hereby given that the 
Office has adopted certain amendments 
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to the regulations, implementing the de¬ 
cision ending the foreign direct invest¬ 
ment controls, permitting DIs to forego 
borrowing for purposes of 1973 compli¬ 
ance, ending the liquid foreign balance 
controls, and making certain other con¬ 
forming adjustments to the regulations 
affecting transactions prior to January 1, 
1974. These amendments shall be effec¬ 
tive February 8, 1974, and shall apply 
to all affected transactions on or after 
January 1. 1974. In that these amend¬ 
ments relieve restrictions and in that it 
is important that DIs be able to rely im¬ 
mediately thereon, It is deemed that pub¬ 
lication in proposed form is unnecessary 
and impracticable and that there is good 
cause to make the amendments effective 
immediately. 

1. Section 201; revocation of prohibi¬ 
tion on positive direct investment in 
AFNs. Section 201(a), which prohibits 
positive direct investment by a direct 
investor in AFNs in Schedule A, B. and C 
countries during anv year except as 
otherwise authorized by the Secretary, is 
hereby revoked. Section 1 of Executive 
Order 11387 prohibits any person sub¬ 
ject to the jurisdiction of the United 
States who owns a 10-percent interest in 
a foreign business venture from engaging 
in any transaction involving a transfer of 
capital to any foreign country or foreign 
national. Section 201(b) (1) authorizes all 
transactions prohibited by section 1 of 
the Executive Order which are not other¬ 
wise prohibited by the regulations. A 
clarifying amendment to 5 201(b)(1), 
promulgated herewith, specifies that 
such authorization is not limited by any 
other provision of the regulations. 

As a result of the revocation of the 
5 201(a) prohibition and the revocation 
of the exclusion from authorization of 
§ 501(c). also promulgated herewith, all 
transactions prohibited by section 1 of 
the Executive Order, including transac¬ 
tions which in the aggregate would con¬ 
stitute positive direct investment, are 
now authorized. Thus, although the 
Executive Order itself remains in effect, 
all controls on foreign direct investment 
imposed by and pursuant to the Order 
are no longer in force. 

2. Section 203(c); revocation of liquid 
foreign balance limit. Section 203(c), 
which limits the holding of liquid foreign 
balances, is hereby revoked. 

3. Section 501 (c); revocation of limita¬ 
tion on repayment of long-term foreign 
borrowing. Section 501(c), which ex¬ 
cludes from authorization any transac¬ 
tion which would constitute repayment of 
long-term foreign borrowing expended 
in or allocated to positive direct invest¬ 
ment, is hereby revoked. 

4. Section 501(a ); transactions affect¬ 
ing compliance with the regulations prior 
to January 1, 1974. To avoid requiring 
DIs to make long-term foreign borrow¬ 
ing after the effective date of termina¬ 
tion of the Foreign Direct Investment 
Program, the Office hereby authorizes all 
1973 positive direct investment in ex¬ 
cess of any amount otherwise author¬ 
ized. A new proviso to 5 501 (a) author¬ 
izes such excess positive direct invest¬ 


ment in 1973 as provided in new para¬ 
graph (a)(1) of the section. Therefore 
DIs planning to utilize the two-month 
grace period in 1974 to make long-term 
foreign borrowing for purposes of alloca¬ 
tion of available proceeds thereof to 1973 
positive direct investment may forego 
such borrowing. 

DIs are otherwise required to comply 
with the restrictions on positive direct 
investment and liquid foreign balances 
for periods prior to January 1, 1974. 
Thus, some adjustment in the regula¬ 
tions is necessary to prevent transac¬ 
tions, such as repayment of long-term 
foreign borrowing, validly undertaken 
after January 1, 1974 pursuant to the 
now unlimited authorization of § 201 
(b)(1), from causing retroactive invali¬ 
dation of prior measures taken by DIs 
for purposes of pre-1974 compliance. 
The new proviso to 5 501(a) specifies 
that, commencing January 1. 1974, no 
transaction described in paragraphs 
(a)(2) or (a)(3) shall be retroactively 
invalidated. 

Section 501 Ca) (2) provides that no al¬ 
location of available proceeds of long¬ 
term foreign borrowing under § 203 
(d)(2), $ 203(d)(3), or § 306(e)(1) shall 
be retroactively disqualified notwith¬ 
standing that, on or after January 1, 
1974, the allocated proceeds are held, di¬ 
rectly or indirectly, in the form of for¬ 
eign balances, in the form of securities 
of foreign nationals, or in the form of 
foreign property. Additionally, to pre¬ 
vent the retroactive disqualification of 
a borrowing repaid within 12 months, for 
purposes of allocation under 5 306(e) (1), 
or the holding of liquid foreign balances 
under 5 203(c)(1), 5 501(a)(3) provides 
that a foreign borrowing or proceeds bor¬ 
rowing repaid on or after January 1, 
1974 shall constitute long-term foreign 
borrowing notwithstanding 5 324(a)(2), 
or shall constitute proceeds borrowing 
notwithstanding § 1401(e). 

5. Enforcement of the regulations as 
in effect for 1973 and prior years. Al¬ 
though new 5 501(a)(1) effectively re¬ 
lieves DIs of 1973 year-end compliance 
requirements with respect to the restric¬ 
tions on positive direct investment, the 
liquid foreign balance limits in effect in 
1973 will be fully enforced. Moreover, 
nothing contained in these amendments 
or in this notice may be construed to 
relieve a DI of any compliance penalty 
imposed or any settlement entered by 
the Office. Any power to reopen, in the 
public interest, a compliance settlement, 
reserved by the Office by a letter issued 
pursuant to 5 1025.211(d) (2) of the rules 
of practice and general procedures, is 
preserved. A DI may request advice of 
the Office with respect to the status of 
any compliance penalty or settlement 
involving such a DI entered into prior 
to the effective date of these amendments 
by writing the Director. Compliance Divi¬ 
sion, Office of Foreign Direct Invest¬ 
ments, P.O. Box 3619. Washington, D.C. 
20007 (Tel. (202) 343-7321). 

The Office will retain a compliance, 
auditing, and reports capability which 
will be utilized to monitor and enforce 


compliance with the regulations as in 
effect prior to termination of the restric¬ 
tions on foreign direct investment and 
liquid foreign balances. The Office’s rules 
of practice and general procedures con¬ 
tained in Parts 1020, 1025, 1030, 1035, 
1040, and 1050, as well as other provi¬ 
sions of the regulations relating to com¬ 
pliance and enforcement, remain In ef¬ 
fect. Section 601. which requires DIs to 
retain certain records relating to trans¬ 
actions under the regulations, and § 602, 
which empowers the Office to require 
certain reports of DIs, also remain in 
effect. DLs will be required to submit re¬ 
ports regarding compliance with the reg¬ 
ulations in 1973. However, the Office will 
issue simplified reporting forms in the 
near future for use in gathering eco¬ 
nomic statistical information on the cur¬ 
rent and future foreign investment ac¬ 
tivities of DIs. 

The text of the amendments is as 
follows: 

a. Section 201(a) is revoked and § 201 
(b)(1) amended to read as follows: 

§ 1000.201 Prohibited direct investment 
in affiliated foreign nationals. 

(a) [Revoked] 

(b) (1) All transactions prohibited by 
section 1 of Executive Order 11387 which 
are not prohibited by this part are here¬ 
by authorized, notwithstanding any lim¬ 
it of any authorization contained in this 
part. 

• * « • • 

b. Section 203(c) is revoked as follows: 

§ 1000.203 Liquid foreign balances. 


(c) [ Revoked 1 


c. Section 501(a) is amended by the 
following addition and $ 501(c) is re¬ 
voked as follows: 

§ 1000.501 Exclusion from authoriza¬ 
tion or exemption. 

(a) • • • Provided , That Positive di¬ 
rect investment is authorized as provided 
in paragraph (a)(1) of this section, and 
transactions are excluded from retro¬ 
active invalidation under the 
tions as provided in paragraph (a) 
and (3) of this section. 

(1) To the extent that during the year 
1973 a direct investor made positive di¬ 
rect investment by December 31,1973, m 
excess of the amount authorized tnc 
direct investor for the year 1913. suen 
excess shall be authorized, notwithstand¬ 
ing any contrary provision of Subpart 
or M, without regard to any aUocawon 
by the direct investor of available pro¬ 
ceeds of long-term foreign borrowing 
made between January 1. 1 ® 7 )| 4 

ruary 28, 1974 pursuant to 5 1000.3Obiei 

(1) . or any dividends paid pursuant w 
any election by the direct investor u 
the proviso to 5 1000.306(b). 

(2) Available proceeds of 
foreign borrowing allocated to posi^ 
direct investment under «l°W.203<d 

(2) , 8 1000.203(d)(3), or 

shall, notwithstanding any contrary pro¬ 
vision of any such section, be deem 


FEDERAL REGISTER, VOL 39, NO. 26—FRIDAY. FEBRUARY 8 , 1974 








RULES AND REGULATIONS 


*1873 


be allocated to positive direct investment 
for any period prior to January 1, 1974, 
notwithstanding that such proceeds are 
held, on or after such date, directly or 
indirectly, in the form of foreign bal¬ 
ances or in the form of securities (in¬ 
cluding debt obligations, equity interests, 
and any other type of investment con¬ 
tract) of foreign nationals or in the form 
of any other foreign property. 

(3) Foreign borrowing or proceeds 
borrowing that is repaid within 12 
months after the original date of such 
borrowing that would, but for such re¬ 
payment, constitute long-term foreign 
borrowing as defined in § 1000.324(a) (2) 
or proceeds borrowing as defined in 
5 1000.1401(e) shall, notwithstanding 
any contrary provision of such sections 
that such borrowing remain outstanding 
for 12 months after the original date of 
the borrowing, constitute long-term for¬ 
eign borrowing or proceeds borrowing, 
if the repayment of such borrowing is 
made on or after January 1. 1974. 

• • • • * • 

(c) 1 Revoked 1 

The 1973 General Bulletin published 
in the Federal Register on September 17, 
1973 ( 38 FR 25909), which interprets 
and explains the regulations as in effect 
for 1973, will continue to apply to the 
extent not affected by or Inconsistent 
with these amendments. 

The foregoing rules and regulations 
shall be effective on February 8 , 1974, 
and shall apply to all affected transac¬ 
tions on or after January 1, 1974. 

(Sec. 5, Act. of Oct. 6, 1917; 40 Stat. 416. as 
amended (12 U.S.C. 95a); Executive Order 
11387. Jan. 1, 1968, 33 FR 47.) 

Robert H. Enslow. 

Director , Office of Foreign 
Direct Investments . 

February 7, 1974. 

(FR Doc.74-3304 Filed 2-7-74;8:45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 


[Docket 8906) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Imperial of Ohio, Inc., et al. 

Subpart—advertising falsely or rr 
leadingly: § 13.73 Formal regulat 
statutory requirements; 13.73 
£utk in Lending Act; § 13.155 Pric 
nicih 95 Terms and conditio 
Tru th in Lending / 
ounpart—Misrepresenting oneself £ 
goods Goods: § 13.1623 Formal rei 
and statutory requiremen 
^1623-95 Truth in Lending . 
“'Prices; 5 13.1823 Terms and con 
13.1823-20 Truth in Lending / 
^,° part —Negieeting, unfairly or dec 
make material disclosu 
L, 852 Fonna l regulatory and sta 
requirements; 13.1852-75 Truth 
Act; 5 1319 °5 Terms and c< 
13.1905-60 Truth In Lend 


(Sec. 6. 38 Stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 82 
Stat. 146, 147; 15 U.S.C. 45, 1601-1606) [Cease 
and desist order. Imperial of Ohio. Inc., et al., 
Cleveland, Ohio, Docket No. 8906, January 22, 
19741 

In the Matter of Imperial of Ohio, Inc., 
a Corporation, and Imperial Alumi¬ 
num, Inc., a Corporation, and Albert 
Scholz, Individually and as an Offi¬ 
cer of Said Corporations 

Consent order requiring two affiliated 
Cleveland, Ohio, firms engaged in the re¬ 
tail sales of wall-to-wall carpeting and 
home improvements, among other things 
to cease violating the Truth in Lending 
Act by failing to disclose to consumers, 
in connection with the extension of con¬ 
sumer credit, such information as re¬ 
quired by Regulation Z of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Im¬ 
perial of Ohio, Inc., a corporation, and 
Imperial Aluminum, Inc., a corporation, 
their respective successors and assigns, 
and their respective officers, agents, rep¬ 
resentatives, and employees, directly or 
through any corporation, subsidiary, di¬ 
vision or other device, and respondent 
Albert Scholz, Individually and as an 
officer of said corporations, in connection 
with the extension of consumer credit or 
advertisements to aid, promote or assist, 
directly or indirectly, in the extension of 
consumer credit, as “consumer credit” 
and “advertisement” are defined in Reg¬ 
ulation Z (12 CFR 226) of the Truth In 
Lending Act (PL 90-321, 15 U.S.C. 1601 
et seq.). do forthwith cease and desist 
from; 

1. Failing to accurately disclose the 
date on which the finance charge begins 
to accrue, as prescribed by §226.8(bXl) 
of Regulation Z. 

2. Failing to accurately state the “an¬ 
nual percentage rate”, as prescribed by 
§ 226.8(b) (2) of Regulation Z. 

3. Failing to disclose the “total of pay¬ 
ments”, as prescribed by § 226.8(b) ( 3 ) 
of Regulation Z. 

4. Failing to accurately disclose the 
number, amount, and due dates, or pe¬ 
riods of payment, scheduled to repay 
the indebtedness, as prescribed by 
§ 226.8(b) (3) of Regulation Z. 

5. Failing to state the “unpaid bal¬ 
ance of cash price”, as prescribed by 
5 226.8(c)(3) of Regulation Z. 

6 . Failing to use the term “unpaid bal¬ 
ance of cash price” to describe the dif¬ 
ference between the cash price and the 
total downpayment, as prescribed by 
5 226.8(c) (3) of Regulation Z. 

7. Failing to disclose the “deferred 
payment price”, as prescribed by 5 226.8 
(c) ( 8 ) (ii) of Regulation Z. 

8 . Failing to disclose, in writing, to the 
customer that insurance coverage is not 
required by the creditor, as prescribed 
by § 226.4(a) (5X1) of Regulation Z. 

9. Failing to obtain specific, dated and 
separately signed, affirmative written in¬ 
dication from the customer of the desire 
to have insurance coverage, as prescribed 
by 5 226.4(a) (5) (ii) of Regulation Z. 


10. Failing to provide the “notice to 
customer required by federal law” to the 
customer on one side of a separate state¬ 
ment which identifies the transaction to 
which it relates, and in the form pre¬ 
scribed by 5 226.9(b) of Regulation Z. 

11. Failing to set out the “effect of 
rescission”, required by 5 226.9(d) of 
Regulation Z, in the manner and form 
prescribed by § 226.9(b) of Regulation Z. 

12. Failing to furnish two copies of the 
“notice to customer required by federal 
law”, as prescribed by § 226.9(b) of Reg¬ 
ulation Z. 

13. Supplying any additional informa¬ 
tion, contract clause, or other statement 
pertaining to a transaction generally, 
unless such additional information, con¬ 
tract clause or other statement is pro¬ 
vided in a fashion which complies with 
§ 226.6(c) of Regulation Z. 

14. Providing, their customers with 
any kind of printed form by which the 
customer may modify or waive his right 
to rescind a transaction, as prescribed by 
§ 226.9(e) (3) of Regulation Z. 

15. Failing, in any consumer credit 
transaction or advertisement, to make 
all disclosures determined in accordance 
with § 226.4 and § 226.5 of Regulation Z. 
in the manner, form and amount re¬ 
quired by § 226.6, § 226.7, § 226.8, 5 226.9, 
and § 226.10 of Regulation Z. 

It is further ordered. That respondents 
deliver a copy of this order to cease and 
desist to each operating division and to 
all present and future personnel of re¬ 
spondents engaged in the consummation 
of any extension of consumer credit, 
and that respondents secure a signed 
statement acknowledging receipt of said 
order from each such person. 

It is further ordered, That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontin¬ 
uance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness or employment in which he is en¬ 
gaged, as well as a description of his 
duties and responsibilities. 

It is further ordered, That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
changes in the corporate respondents 
such as dissolution, assignment or sale 
resultant in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries, which may affect com¬ 
pliance obligations arising out of the 
order, or any other changes in the cor¬ 
porations which may affect compliance 
obligations arising out of the order. 

It is further ordered , That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

Issued: January 22, 1974. 

[seal! Virginia M. Harding, 

Acting Secretary. 

[FR Doc.74-3232 Filed 2-7-74;8:45 am) 
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RULES AND REGULATIONS 


[Docket C-2486) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Lorillard, Division of Loews Theatres, Inc., 
et at 

Subpart—Advertising falsiey or mis¬ 
leadingly: § 13.150 Premiums and 

prizes; 13.150-35 Prizes ; $ 13.157 Prize 
contests. Subpart—Misrepresenting one¬ 
self and goods —Goods: § 13.1705 Prize 
contests. Subpart—Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: § 13.2027 Prize con¬ 
tests. Subpart—Using contest schemes 
unfairly: § 13.2270 Using contest 

schemes unfairly. 

(Sec. 6, 38 Stat. 721: 15 UB.C. 46. Interprets 
or applies sec. 5, 38 Stat. 710. as amended; 
15 U.S.C. 45) [Cease and desist order. Lorn- 
lard. Division of Loews Theatres. Inc., et aU 
New York, N.Y., Docket 0-2486, January 7, 
1974) 

In the matter of Lorillard, Division of 
Loews Theatres, Inc., a Corporation, 
Blue Ribbon Promotions, Inc., a 
Corporation, and Donald Jagoda, 
Individually and as Officer of Blue 
Ribbon Promotions, Inc. 

Consent order requiring a New York 
City manufacturer, seller and distributor 
of cigarettes, among other tilings to 
cease misrepresenting the manner in 
which any promotion game, contest or 
device will be judged and failing to de¬ 
termine or judge entries in accordance 
with the published rules. Further, the 
order requires respondent to rejudge the 
“Kent Castle Contest.” a 1971 promotion 
for Kent cigarettes, with Lorillard pay¬ 
ing up to $100,000 in costs for Blue Rib¬ 
bon Promotions, Inc., a co-respondent, 
to rejudge the contest. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered . That respondent Loril¬ 
lard. a Division of Loews Theatres, Inc., 
a division of a corporation. Blue Rib¬ 
bon Promotions, Inc., a corporation, and 
Donald Jagoda, individually and as officer 
of Blue Ribbon Promotions, Inc., and 
their respective officers, agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, 
in connection with the preparation, ad¬ 
vertising, sale, distribution or use of the 
“Kent Castle Contest” or any other pro¬ 
motional game, contest or device which 
involves or offers an opportunity to re¬ 
ceive a prize or anything of value, by any 
means, in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. a. Misrepresenting the manner in 
which any promotion game, contest or 
device, will be judged; 

b. Failing to determine or judge en¬ 
tries in accordance with the published 
rules. 

2. Engaging in or promoting, directly 
or indirectly, the use of any such pro¬ 
motional game, contest or device by 
means of any announcement notice, or 
advertisement unless: 

a. The rules, and entry blanks where 
used, relating to promotional games, con¬ 


tests, or devices of skill shall clearly and 
conspicuously present a fair summary of 
the manner in which any such promo¬ 
tional games, contests, or devices of skill 
will be judged; moreover, such rules and 
entry blanks shall state all of the re¬ 
quirements. terms and conditions for 
participating therein and for entitlement 
to prizes or other awards; „ 

b. All offered prizes or other awards 
are distributed to those participants so 
entitled under the rules; 

c. Following the awarding of prizes in 
any promotional games, contests, or de¬ 
vices, respondents shall furnish to partic¬ 
ipants, upon request, the names and city 
and state of all winners, or with regard 
to sweepstakes contests, of all winners of 
prizes having a retail value of fifty dol¬ 
lars ($50) or more, their respective win¬ 
ning scores, and a detailed statement 
enunciating the basis or method used 
to determine entitlement to prizes; fur¬ 
thermore. respondents shall clearly and 
conspicuously present in the statement 
of the rules, and entry blanks where 
used, pertaining to any such promo¬ 
tional games, contests, or devices the 
fact that such information will be fur¬ 
nished to participants therein upon such 
request. 

d. For the purpose of 2(a) and 2(c) 
hereof, clearly and conspicuously shall 
be satisfied only if the required presen¬ 
tation appears in bold face type so as to 
distinguish it from that type used to 
state the text of the rules. 

3. Lorillard shall pay the costs and 
expenses of re judging the “Kent Castle 
Contest” which re judging shall be con¬ 
ducted in the following manner. 

a. Each entry in the Kent Castle Con¬ 
test which discloses, pursuant to the 
Rules of the Contest, a word total within 
such entry of 9,700 or more words, shall 
be segregated from all entries in such 
Contest with a lower word total. 

b. All entries of 9,700 words or more, 
so segregated, shall be numbered for 
identification and judging in accordance 
with the procedures set forth below. 
(Such entries are hereinafter referred to 
as “Entries to be Judged”.) 

c. Research Triangle Institute of such 
other person or organization mutually 
satisfactory to Lorillard and the Federal 
Trade Commission (hereinafter referred 
to as “Institute”) shall prepare 100 sepa¬ 
rate word lists (hereinafter referred to 
as “First Stage Lists”), each consisting 
of 200 words selected at random from 
the Master Word List. Master Word List 
means the list previously prepared by 
Blue Ribbon Promotions, Inc. (herein- 
the original judging of the Kent Castle 
Contest. 

d. Institute shall number the First 
Stage Lists and shall assign, at random 
one First Stage List to each Entry to be 
Judged. Institute shall then select at 
random 1,000 Entries to be Judged and 
shall determine the number of words in 
each such Entry to be Judged that ap¬ 
pear on the First Stage List assigned to 
such entry. Upon completion of this de¬ 
termination, Institute shall analyze and 
evaluate the statistical information thus 
developed and shall report and set forth 


the method or methods which reasonably 
could be used in judging the remaining 
Entries to be Judged, and furthermore, 
shall set forth, in declining order of con¬ 
fidence levels, each such method and the 
Alternate Statistical Approach set forth 
in e. below. Blue Ribbon shall thereupon 
“cost” the method or methods set forth 
in the Institute report. If any method 
contained in the Institute report offers 
a higher level of confidence than the Al¬ 
ternate Statistical Approach, as deter¬ 
mined by Institute in its report, and if 
the cost of judging all entries by applying 
such method to judging the remaining 
Entries to be Judged shall not thereby 
exceed $100,000, then such method shall 
be followed by Blue Ribbon in judging 
the Kent Castle Contest. If more than 
one such method is found, the method 
offering the highest confidence level shall 
be followed. Otherwise, the Kent Castle 
Contest will be judged by Blue Ribbon 
in accordance with the Alternate Statis¬ 
tical Approach set forth In e. below. 

e. In the event there is no method sug¬ 
gested in the Institute report which pro¬ 
vides a higher confidence level within the 
maximum cost limitation than the Alter¬ 
nate Statistical Approach set forth be¬ 
low, then Blue Ribbon shall undertake 
the judging pursuant to the following 
procedure (hereinafter referred to as the 
“Alternate Statistical Approach”): 


(i) It is understood and agreed be¬ 
tween the parties to this order that the 
maximum cost to Lorillard for Blue Rib¬ 
bon’s judging of the Kent Castle Contest 
under the Alternate Statistical Approach, 
as more specifically set forth in 3e<ii> of 
this order, shall not exceed $ 100 , 000 . 00 . 
However, whatever the actual cost of 
judging may be. Blue Ribbon shall com¬ 
plete the judging in accordance with the 
procedures outlined in 3e(il). Institute 
shall furnish to Blue Ribbon such word 
lists, random selection of numbers, anal¬ 
yses, and other data as may be necessary 
to permit Blue Ribbon to judge the con¬ 
test strictly and solely in accordance with 


this order. 

(U) Blue Ribbon shall judge each En¬ 
try to be Judged against the First Stage 
List assigned to it by Institute and shau 
determine the number of words in each 
Entry to be Judged that appear on the 
First Stage List against which it » 
judged. Blue Ribbon shall determine me 
500 Entries to be Judged which contain 
the highest number of words appearing 
on its First Stage List. Blue Ribbon shah 
then judge those 500 Entries to j* 
Judged against word lists containing * 
words each, (hereinafter referred to as 
“Second Stage Lists”) in the manner 
described with respect to the First stag 
judging. The Second Stage Lists to oe 
used in judging the 500 Entries to „ 
Judged shall be supplied to Blue Ribw» 
by Institute. Blue Ribbon shall then cer 
tlfy to Lorillard, with a copy to the rea 
eral Trade Commission, the 50 Entries 
to be Judged which contain the greaies 
number of words on the Mrst . 

ond Stage Lists against which they «e 
judged, and certify and declare those 
Entries to be Judged grand prize winn 
of the Kent Castle Contest. 
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4. Lorillard shall award prizes in the 
amount of $2,000 each to each of the 
winners so certified by Blue Ribbon 
which winners have not been previously 
awarded a grand prize as a result of the 
winning of the Kent Castle Contest. 

5. The sole responsibility of Lorillard 
with respect to the judging of the Kent 
Castle Contest shall be to pay the ex¬ 
penses and fees of the Institute in an 
amount to be agreed upon by Lorillard 
and the Institute, and the expenses and 
fees of Blue Ribbon in an amount not 
to exceed the $100,000.00 as set forth in 
paragraph 3e(i) above, and, if Blue Rib¬ 
bon for any reason shall fail to Judge the 
contest as provided above, any other ex¬ 
penses and fees which may be necessary 
in order that the contest be judged by 
an individual or organization accepta¬ 
ble to the Commission in the manner set 
forth in paragraph 3 above. This pro¬ 
vision shall not affect the obligation of 
Blue Ribbon to judge the contest in the 
manner set forth in paragraph 3 above 
regardless of the actual cost of judging 
the contest. 

6. Except for the initial activities of 
the Institute set forth herein, Blue Rib¬ 
bon shall be solely responsible, and Lor- 
rillard shall not be responsible, for the 
execution of the judging of the Kent 
Castle Contest pursuant to the Consent 
Order, except as set forth in paragraph 
5 above. 

7. A person or organization satisfac¬ 
tory to the Federal Trade Commission 
shall examine the judging by Blue Rib¬ 
bon and shall certify to the Commis¬ 
sion the accuracy of the judging here¬ 
under by Blue Ribbon. Such examina¬ 
tion may be by periodic observation and 
by sampling of judged entries against 
the results certified by Blue Ribbon. 

8. Where reference is made to “Blue 
Ribbon" in connection with rejudging 
the obligation for such rejudging is also 
applicable to respondent, Donald Jagoda. 

9. As progress payments are made by 
Lorillard to Blue Ribbon for its rejudg¬ 
ing, 25 percent of each payment which 
Lorillard is obligated to make, pursuant 
to its agreement with Blue Ribbon, shall 
be withheld by Lorillard until comple¬ 
tion of the judging. Judging shall be 
deemed completed for the purposes of 
tnis paragraph upon the certification by 
Blue Ribbon pursuant to paragraph 3e 
hi) above. 

It is further ordered , That the respon¬ 
dent corporations shall forthwith dis- 
tnbute a copy of this order to each of 
meir respective operating divisions or 
departments. 

ft is further ordered. That the corpo- 
fate respondents notify the Commission 
at least thirty (30) days prior to any 
Proposed change in the corporate re¬ 
spondents such as dissolution, assign¬ 
ment or sale resulting in the emergence 
nt a ,? uccessor corporation, the creation 
Solution of subsidiaries or any 

mer change in the corporations which 
®&y affect compliance obligations aris- 
lug out of the order. 

odn* 5 f urt her ordered. That respondents 
i a11, }f ^^ n sixty (60) days after serv- 

e upon it of this order, file with the 


Commission a report. In writing, setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist. 

By the Commission. 

Issued: January 7,1974. 

[seal] Charles A. Tobin, 

Secretary . 

(FR Doc.74-3231 Filed 2-7-74;8:45 am] 


(Docket No. C-2485) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Missouri Quilting Company, Inc., et al. 

Subpart—FaiLng to maintain records: 
5 13.1051 Failing to maintain records; 
13.1051-30 Formal regulatory and/or 
statutory requirements. Subpart—Mis¬ 
branding or mislabeling: § 13.1185 
Composition; 13.1185-90 Wool Products 
Labeling Act; Formal regulatory and 
statutory requirements; 13.1212-90 
Wool Products Labeling Act. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1845 
Composition; 13.1845-80 Wool Products 
Labeling Act; § 13.1852 Formal regula¬ 
tory and statutory requirements; 13.- 
1852-80 Wool Products Labeling Act. 

(Sec. 6. 38 Stat. 721; 16 US.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5. 54 Stat. 1128-1130, 72 Stat. 1717; 16 U.S.C. 
45, 68, 70) | Cease and desist order. Missouri 
Quilting Company, Inc., et al.. St. Louis, Mo.. 
Docket C-2485, Jan. 10. 1974] 

In the Matter of Missouri Quilting Com¬ 
pany, Inc., a Corporation, and 
Thomas C. Brown, and Frank J. 
Badami, Individually and as Officers 
of Said Corporation 

Consent order requiring a St. Louis. 
Mo., manuafcturer and seller of wool and 
textile fiber products, including quilted 
fabrics, among other things to cease mis¬ 
representing the fiber content of its wool 
products and failing to maintain records 
showing the fiber content of its textile 
fiber products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondent Mis¬ 
souri Quilting Company, Inc., a corpora¬ 
tion, and its officers, and Thomas C. 
Brown and Frank J. Badami, Individ¬ 
ually and as officers of said corporation, 
trading under said corporate name or 
under any trade name or names, their 
successors and assigns, and respondents’ 
agents, representatives, and employees, 
directly or through any corporation, sub¬ 
sidiary, division, or other device, in con¬ 
nection with the introduction, or manu¬ 
facture for introduction, into commerce, 
or the offering for sale, sale, transpor¬ 
tation, distribution, delivery for ship¬ 
ment, or shipment in commerce of wool 
products, as “commerce” and “wool 
product” are defined In the Wool Prod¬ 
ucts Labeling Act of 1939, do forthwith 


cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by Section 4(a)(2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered. That respondents 
Missouri Quilting Company, Inc., a cor¬ 
poration, and its officers, and Thomas C. 
Brown and Frank J. Badami. individ¬ 
ually and as officer's of said corporation, 
trading under said corporate name or 
any other trade name or names, their 
successors and assigns, and respondents’ 
representatives, agents, and employees, 
directly or through any corporate or 
other device, in connection with the in¬ 
troduction, delivery for introduction, 
manufacture for introduction, sale, ad¬ 
vertising. or offering for sale, in com¬ 
merce. or the transportation or causing 
to be transported in commerce, or the 
importation into the United States, 
of any textile fiber product, or in con¬ 
nection with the sale, offering for sale, 
advertising, delivery, transportation, or 
causing to be transported, or any textile 
fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for 
sale, advertising, delivery, transporta¬ 
tion, or causing to be transported, after 
shipment in commerce, of any textile 
fiber product, whether in its original 
state or contained in other textile fiber 
products, as the terms “commerce” and 
“textile fiber product” are defined in the 
Textile Fiber Products Identification Act, 
do forthwith cease and desist from fail¬ 
ing to maintain and preserve proper rec¬ 
ords showing the fiber content of the 
textile fiber products manufactured by 
said respondents, as required by Section 
6 of the Textile Fiber Products Identifi¬ 
cation Act and Rule 39 of the Regula¬ 
tions promulgated thereunder. 

It is further ordered. That the indi¬ 
vidual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and their affiliation with 
a new business or employment. Such no¬ 
tice shall include respondents’ current 
business address and statement as to 
the nature of the business or employ¬ 
ment in which they are engaged as well 
as a description of their duties and re¬ 
sponsibilities. 

It is further ordered. That the respon¬ 
dent corporation shall forthwith distrib¬ 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution, assignment, or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor- 
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poration which may affect compliance 
obligations arising out of the order. 

It is further ordered, That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and 'form in which they have 
complied with this order. 

By the Commission. 

Issued: January 10, 1974. 

[seal] Charles A. Tobin, 

Secretary . 

[FR Doc.74-3270 Filed 2-7-74;8:46 ami 


(Docket No. 89371 

PART 13—PROHIBITED TRADE 
PRACTICES 

Steven Rizzi, et al. 

(Sec. 6. 38 Stat. 721; 15 VJ8.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended, 72 
Stat. 1717: 15 U.S.C. 45. 70) (Dismissal order, 
Freight Liquidators, Merrifleld, Va., Docket 
8937. Jan. 3. 19741 

In the Matter of Steven Rizzi, Mike 
McKeever, Jerry M. Lytell, Herbert 
MiUstein, Sam Katz, Harold J. 
Green, George Edward Ommeret, 
John W. Green, Peter W. Galarneau, 
and Gerald Gautcher, Individually 
and as Separate Partners With 
Joseph W. Green, an Individual; All 
Trading and Doing Business as 
Freight Liquidators 

Order dismissing complaint against 
Steven Rizzi, individual respondent who 
was alleged to be a partner of Freight 
Liquidators, but was found to be merely 
an employee with no responsibility for 
acts alleging false claims, misbranding 
and advertising textiles deceptively. 

The order to dismiss the complaint is 
as follows: 

It is ordered. That the initial decision 
of the Administrative Law Judge shall, 
on the 3rd day of January, 1974, become 
the decision of the Commission. 

Issued: January 3,1974. 

r seal 1 Charles A. Tobin, 

Secretary . 

(FR Doc.74-3271 Filed 2-7-74;8:45 am( 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

|T.D. 74-52] 

PART 1—general provisions 

Revocation of Elizabeth City, N.C., as Port 
of Entry 

January 31,1974. 

On October 18,1973, a notice of a pro¬ 
posal to revoke the Customs port of entry 
designation of Elizabeth City, North 
Carolina, in the Wilmington, North 
Carolina, Customs district (Region IV) 
was published in the Federal Register 
(38 FR 28946). There were no comments 
received in response to the notice. 

Accordingly, by virtue of the author¬ 
ity vested in the President by section 1 
of the Act of August 1,1914, 38 Stat. 623, 
as amended (19 U.S.C. 2), which was 


delegated to the Secretary of the Treas¬ 
ury by Executive Or der N o. 10289, Sep¬ 
tember 17, 1951 (3 CFR Ch. II), and 
pursuant to authority provided by Treas¬ 
ury Department Order No. 190, Rev. 9 
(38 FR 17517), the designation of Eliza¬ 
beth City. North Carolina, as a Customs 
port of entry is hereby revoked. 

To reflect this change, the table in 
§ 1.2(c) of the Customs Regulations is 
amended by deleting “Elizabeth City.” 
from the column headed “Ports of en¬ 
try” in the Wilmington. N.C., district 
(Region IV). (Sec. 1. 37 Stat. 434, sec. 1, 
38 Stat. 623, as amended; 19 U.S.C. 1, 2) 

Effective date . This amendment shall 
be effective March 11, 1974. 

[seal] James B. Clawson, 

Acting Assistant Secretary 

of the Treasury . 

(FR Doc.74-3241 Filed 2-7-74;8:45 am] 


[TI>. 74-53] 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Exemptions for Certain Yachts 

The Department of State advised the 
Department of the Treasury on June 21, 
1973, that yachts of the United States 
are permitted to cruise in the territorial 
waters of Turks and Caicos Islands, St. 
Vincent (including the territorial waters 
of the Northern Grenadine Islands), and 
the Cayman Islands, all Caribbean enti¬ 
ties under British Jurisdiction, without 
charges for entering or clearance, dues, 
duty per ton, or tonnage taxes. 

Pursuant to section 5 of the act of 
May 28, 1908. as amended (section 5, 35 
Stat. 425, as amended; 46 U.S.C. 104), 
following a finding by the Secretary of 
the Treasury that a foreign nation has 
granted the above-described exemptions 
to yachts of the United States, the Com¬ 
missioner of Customs may issue cruising 
licenses to yachts of that nation. 

It has been established to the satis¬ 
faction of the Secretary of the Treasury 
that yachts of the United States are 
granted the above described reciprocal 
privileges by Turks and Caicos Islands, 
St. Vincent, and the Cayman Islands. 

Accordingly, section 4.94(b) of the 
Customs Regulations is amended by the 
Insertion of “ < including Turks and Caicos 
Islands, St. Vincent (including the ter¬ 
ritorial waters of the Northern Grena¬ 
dine Islands), and the Cayman Islands) ” 
after “Great Britain” in the list of coun¬ 
tries granting the previously-described 
reciprocal privileges to yachts of the 
United States. Yachts of the foreign 
countries listed in section 4.94(b) may be 
issued cruising licenses by the Commis¬ 
sioner of Customs. 

(Sec. 3. 23 Stat. 119, as amended, sec. 6, 35 
Stat. 426, as amended; 5 U.S.C. 301, 46 U.S.C. 
3. 104) 

There is statutory authority for this 
exemption after a finding has been made 
that such reciprocity exists. Therefore, 
good cause exists for dispensing with 
notice and public procedure thereon as 
unnecessary, and good cause is found for 
the amendment to become effective on 
the earliest date possible under 5 U.S.C. 
553. 


Effective date. This amendment shall 
become effective February 8, 1974. 

[seal] Vernon D. Acree, 

Commissioner of Customs. 

Approved: January 31,1974. 

James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

(FR Doc.74-3240 Filed 2-7-74;8:45 am] 


|TX>. 74-54] 

PART 19— CUSTOMS WAREHOUSES, CON- 
TAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 


Permit Station Operators Use of Vehicles 
to Transfer Merchandise 


On August 22, 1973, there was pub¬ 
lished in the Federal Register (38 FR 
22554) notice of a proposed amendment 
to § 19.45 of the Customs Regulations 
(19 CFR 19.45). which would permit con¬ 
tainer station operators to use their 
own vehicles to transfer merchandise 
from the place of unlading to their sta¬ 
tions. No comments were received. 

Section 19.45 of the Customs Regula¬ 
tions, added by T.D. 72-68 (37 FR 4186), 
provides that merchandise may be trans¬ 
ferred to a container station only by a 
bonded cartman or bonded carrier. Be¬ 
fore the addition of § 19.45, however, 
some container station operators used 
their own vehicles to cart merchandise 
from the place of unlading to their sta¬ 
tions. It has been determined that the 
movement of cargo to container stations 
would be facilitated by again allowing 
this practice. 

Accordingly. 5 19.45 of the Customs 
Regulations (19 CFR 19.45) is revised 
to read as follows: 


§ 19.45 Transfer of merchandise, ap¬ 
proval and method. 

Approval of the application by the dis¬ 
trict director shall serve as a permit to 
transfer the container and its contents 
to the station. Except when the container 
station operator is moving the merchan¬ 
dise to his own station by his own ve¬ 
hicle, the merchandise may oniy 
transferred to a container station by 
bonded cartman or bonded carrier. Tn 
station operator, cartman or carrier snaiJ 
receipt for the merchandise on douj 
copies of the application. 

(R.S. 251. as amended, secs. 551, 565, 624 , 46 
Stat. 742, as amended, 747, as amended. 7W. 

. rr, ,tac 




This amendment w T ill eliminate a ^ 
quirement which has been found to be 
unnecessarily restrictive. Therefore, g ^ 
cause exists for dispensing with a dc aye 
effective date under 5 U.S.C. 553. 

Effective date. This amendment sh 
become effective February 8. 1974. 


[seal] 


Vernon D. Acree, 
Commissioner of Customs. 


Approved: February 1,1974. 


James B. Clawson, , 

Acting Assistant Secretary oj 
the Treasury . 


FEDERAL REGISTER, VOL. 39, NO. 28—FRIDAY, FEBRUARY 8, 1974 












RULES AND REGULATIONS 


4877 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

[Docket No. FI-2901 

< PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 

Status of Participating Communities 

Section 1914.4 of 24 CFR Part 1914 is amended by adding In alphabetical sequence a new entry to the table. In this entry, 
a complete chronology of effective dates appears for each listed community. Each date appearing in the last column of the table 
Is followed by a designation which indicates whether the date signifies the effective date of the authorization of the sale of 
flood insurance in the area under the emergency or the regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


• 

• 


• 

• 

• 

• 

• 








Effective data 
of authorisation 

State 

County 

Location 

Map No. 

State map repository 


Local map repository 

of sale of flood 
insurance 
for area 






..... 


.....— 


• •••* 


— 


Feb. 5, 1974. 
Emergency, 
Do. 

Do. 

Do. 

Do, 

Do. 

Do; 

Do. 

Do. 

Do; 

Doa 

Do,’ 

Do; 

Do. 

i Do; 

Do. 

Do. 

Do. 

Do. 

Do. 



South Carolina.. 

Teas. 

Do- 


Hartford.. 

Broward... 

Catoosa.. 

Chattooga_ 

Troup..— 

Barnstable. 

Plymouth- 

Hennepin.— 

Suffolk... 

Richmond. 

Bradford.. 

* 

Bucks.. 

Lycoming.. 

Mercer- 

Westmoreland. 

Lexington. 

Kendall.— 

Throckmorton_ 

Independent City. 
Kittitas. 


Manchester, town ... 
of. 

nillaboro Beach, 
town of. 

Ringgold, city of__ 

Sumervillo, city _ 

of. 

La Grange, city 
of. 

Wellflcet, town of_ 

Plymouth, town ... 
of. 

Brooklyn Park, '... 
city of. 

River head, town i.. 
of. 

Rockingham, '... 
city of. 

Sylvania. ;-- 

borough of. 

WrlghLJlown, :- 

township of. 

Loyalsock, town- ..._ 

ship of. 

Grove City, c-.- 

borough oL 

Sutersville, cu_ 

borough of. 

Cayce, city of- 

Boerne, city of.....-... 

Throckmorton,_ 

city of. 

Emporia, city of. 

Unincorporated... 


(National Flood Insurance Act of 1908 (title XIII of the Housing and Urban Development Act of 1908), effective Jan. 28, 1909 (33 FR 17804, 
Not. 28. 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969) (42 UJ3.C. 4001-4127); and Secretary’s delegation of authority 
to Federal Insurance Administrator. 34 FR 2680, Feb. 27, 1969) 


Issued: January 30,1974. 


[FR Doc.74-3102 Filed 2-7-74;8:45 am] 


George K. Bernstein, 
Federal Insuraiice Administrator. 
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RULES AND REGULATIONS 


\Docket No. PI-29 1J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of 24 CFR Part 1914 is amended by adding in alphabetical sequence a new entry to the table. In this entrv 
a complete chronology of effective dates appears for each listed community. Each date appearing in the last column of the tabic 
is followed by a designation which indicates whether the date signifies the effective date of the authorization of the sale of 
flood insurance in the area under the emergency or the regular flood insurance program. The entry reads as follows : 

§ 1914.4 Statu* of participating coninmnitip*. 

• • • • • « , 


St tilt' fount y Lorntion Map No. State map repository 


Local map repository 


Effective date 
of uuthomatinn 
of sak? of flon.J 
insunuKr 
for h/Mi 


Illinois. 


Call k>ui» .Hardin, village of. 


Minnesota.Crow Wing... ... ltniinerd, city of.... 

l)o.. Lo Sueur.. Lc Sueur, city of... 

Do.. Todd__ Unincorporated . 

areas. 

Mississippi... Clay West Point, city —... 

of. 

Missouri_Pike. Louisiana, Ity of--. 

New Jersey.Middlesex. Milltown, borough. 

of. 

Do. Gloucester. Washington, 

township of. 

North Carolina. Rockingham- Mayo<lajt, town of.. 

Pennsylvania_NorthunilH'rland Kulpmont, bor- . .. 

ongh oL 

Do . Lehigh.. . J^ower Milford, ._. 

• township of. 

Do . . Car lain. . Mahoning. town- __ 

sltip of. 

Do Columbia. Mt. Pleasant, ___ ... 

towmhip of. 

Do Northampton_Northampton, - - 

borough of. 

t irginlu Independent City. <‘lifton Forge, - . . 

eity of. 

Do.. . -*lo... .Galas, city of---..... — 


Fob. 1,1U74 

Emerge i 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804 
Nov. 28, 1968), as amended (secs. 408—410, Public Law 91-162. Dec. 24. 1969) (42 U.S.C. 4001-4127); and Secretary’s delegation of authority 
to Federal Insurance Administrator. 34 FR 2680, Feb. 27, 1969) 


Issued: January 25.1974. 


[FR Doc.74-3136 Filed 2-1 74;8 45 am| 


George K. Bernstelv 

Federal Insurance Administrator. 
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[Docket No. FI-292] 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of 24 CFR Part 1914 Is amended by adding in alphabetical sequence a new entry to the table. In this entry, 
a cnmDlete chronology of effective dates appears for each listed community. Each date appearing in the last column of the table 
is followed by a designation which indicates whether the date signifies the effective date of the authorization of the sale of 
Hood Insurance in the area under the emergency or the regular flood insurance program. The entry reads as follows: 

S 1914.4 Status of participating communities. 

^ A * 


Effective date 
of authorization 

County Location Map No. 8tato map repository Local map repository of sale of flood 

insurance 
for area 


Alabama_Colbert--. 

[3 ..Calhoun.. 


Kansas. Riley. 

Michigan.Huron.. 

Mississippi.Leflore.. 

Missouri. Howard——. 

Oklahoma. Sequoyah. 

Pennsylvania..- Bradford....-- 

Do_Lackawanna- 

Do. Mifflin__ 

Do.Northampton- 

Do. Northumberland— 

Wisconsin.Iowa-- 


Muscle Shoals, ..- 

city of. 

Kampsvllle, c—— ... 

village of. 

Manhattan, city of... 

Lake, township of... 

Sidon, town of._.....- 

Warson Woods, —.. 

city of. 

Salllsaw, city of...———... 

Athens, township .. 

of. 

Roaring Brook, c——.-.. 

township of. 

Newton Hamil- s— .. 

ton, borough of. 

Lower Saucon, s-=——. 

township of. 

Little Mahanoy, c—.. 

township of. 

Unincorporated 5 .—.. 




Jan. 30, 1974. 
Emergency- 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 


Do; 


Do. 


Do. 

Do. 


Do .Clark.Neills' llle, city of—_ 

Do.Milwaukee.Milwaukee, city of.. 


Do. 

Do. 


(National Flood Insurance Act of 1968 (title Xm of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28. 1968), as amended (secs. 406-410, Public Law 91-152, Dec. 24. 1969) (42 U.S.C. 4001-4127); and Secretary’s delegation of authority 
to Peder&l Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


Issued: January 25,1974. 


[FR Doc.74-3164 FUed 2-7-74:8:45 am] 


George K. Bernstein, 

Federal Insurance Administrator. 


[Docket No. FI-293) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of 24 CFR Part 1914 is amended by adding In alphabetical sequence a new entry to the table. In this entry. 
a complete chronology of effective dates appears for each listed community. Each date appearing in the last column of the table 
b followed by a designation which indicates whether the date signifies the effective date of the authorization of the sale of 
flood Insurance In the area under the emergency or the regular flood insurance program. The entry reads as follows: 

5 1914.4 Status of participating communities* 

• • • • • • • 


8taU County Location Map No; State map repository 


Effective date 
of authorization 
Local map repository of sale of flood 

insurance 
for area 


? * * 

I ** | k“*.Ouachita Parish.. Unincorporated c....—... 


........... 


Massachusetts... Middlesex.Son^llle, city of....-——..... 

Michigan-Saginaw.Zilwaukoe, city of..———....—— 

Mississippi .Carroll. Unincorporated s._—.....- 


- Grenada. 

1)0 . Tunica... 


areas. 

..do. 

Tunica, town of.. 


Jan. 29, 1974. 

Emergency. 
Feb. 4 , 1974. 

Emergency. 
Jon. 21, 1974. 

Emergency. 
Jan. 28, 1974. 
Emergency. 


(National Flood Insurance Act of 1968 (title Xm of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804, 
1968), as amended (sees. 408-410, Public Law 91-162, Dec. 24, 1969) (42 UJS.C. 4001-4127); and Secretary's delegation of authority 
10 Federal Insurance Administrator, 34 FR 2680. Feb. 27,1969) 


Issued: January 30,1974. 


[FR Doc.74-8165 FUed 2-7-74;8:45 am] 


George K. Bernstein, 

Federal Insurance Administrator. 
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Title 35—Panama Canal 
CHAPTER I—CANAL ZONE REGULATIONS 

PART 5—PUBLIC LANDS; MILITARY 
RESERVATIONS 

Revision of Boundary of Fort Gulick Army 
Reservation 

This document revises the regulations 
describing the Fort Gulick Army Reser¬ 
vation in the Canal Zone to remove from 
the reservation certain lands'Which have 
been declared surplus to the needs of the 
Department of the Army. 

In 35 CFR Part 5, § 5.28(a) is amended 
as follows: 

1. In the portion of 5 5.28(a) that is 
designated “Parcel No. 2/’ the thirteenth 
unnumbered subdivision (which begins: 
“S. 79°57'35" W., 1,797.7 feet, more or 
less, • • •*•) and the fourteenth unnum¬ 
bered subdivision (which begins: “In a 
general northerly, easterly, and northerly 
direction, • • •’•) are both deleted and 
the following three subdivisions are sub¬ 
stituted therefor: 

S. 79°57'35" W.. 1,160.3 feet, through 
monument No. 12. which Is an iron rod In 
concrete, located In the center of a wind 
compass, to an unmarked point called No. 
12-1, the distances being 1.110.3 feet and 
50.0 feet, successively, from the beginning of 
the course. The geodetic position of point 
12-1 is In latitude 9*21' N., plus 1.500.5 feet, 
and longitude 79°63' W.. plus 934.3 feet; 

N. 10°02'26" W., 460 feet, more or less, to 
an unmarked point called No. H-2, located 
at the mean low water line on the shore of 
Manzanillo Bay; 

In a general easterly and northerly direc¬ 
tion, following the mean low water line along 
the shore of ManzaniUo Bay to an unmarked 
point called B—1, located on the southerly 
side of a drainage ditch at the southwesterly 
comer of Parcel No. 1 of Coco Solo Navy 
Reservation; 

2. The last subdivision of § 5.28(a) 
(which begins: “The reservation con¬ 
tains a total area * • •'*) is revised to 
read as follows: 

The reservation contains a total area of 
3.287 acres, more or less (Parcel No. 1 at 
Gulick—mainland 1,755.8 acres and Islands 
85.3 acres, more or less; Parcel No. 2 at Coco 
Solo—area above mean low water 45.55 acres, 
more or less: Parcel No. 3—1,400.4 acres, more 
or less) and is as shown on Canal Zone Gov¬ 
ernment Drawings No. M 6118-44. entitled 
"Map Showing Boundary of Port Gulick Army 
Reservation,” dated January 20, 1958 (Revi¬ 
sion No. 2 dated February 20. 1959), scale 
1:10.000. and No. 6121-72, entitled "Map 
Showing United States Army and Navy 
Reservations, Fort Gulick, Fort Randolph and 
Coco Solo, Canal Zone,” dated September 15, 
1969 (Revision No. 2 dated December 14, 
1973), scale 1:10,000. Both maps are on file 
in the Office of the Governor of the Canal 
Zone, Balboa Heights. CZ. 

Effective date. This amendment is ef¬ 
fective January 21.1974. 

(2 OZ.C. 31, 33. 76A Stat. 7, 35 CFR 3.3(c)) 

Dated: January 15,1974. 

David S. Parker, 
Governor of the Canal Zone. 

Approved: January 30,1974. 

Howard H. Callaway, 

Secretary of the Army. 

|FR Doc.74-3175 Filed 2-7-74;8:45 am) 


RULES AND REGULATIONS 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Gasoline Vapor Recovery and Organic Sol¬ 
vent Usage in Massachusetts; Revised 
Compliance Dates 

This notice of rulemaking announces 
changes in certain compliance dates in 
regulations pertaining to the collection 
of vapors displaced during the filling of 
storage tanks with gasoline and the fill¬ 
ing of vehicles with gasoline in all states 
where such regulations appear. Also in¬ 
cluded in this notice is a change in cer¬ 
tain compliance dates for the organic 
solvent usage regulation in Massa¬ 
chusetts. 

The state plans and regulations af¬ 
fected by the changes are as follows: 

Colorado: 5 52.336(e), (f) 38 FR 30823 (No¬ 
vember 7. 1973), 5 52.337(g), (h) 38 FR 
30824 (November 7. 1973). 

California: 5 52.255(e). (f) 38 FR 31251 (No¬ 
vember 12. 1973), 5 52.256(g), (h) 38 FR 
31251 (November 12, 1973). 

District of Columbia: § 52.487(e). (f) 38 FR 
33711 (December 6. 1973), 5 52 488(g), (h) 
38 FR 33712 (December 6.1973). 
Massachusetts: 5 52.1147(a). (b), (c), (d) 38 
FR 30970 (November 8. 1973). 

Maryland: 5 52.1086(e), (f) 38 FR 33719 (De¬ 
cember 6, 1973). 5 52.1087(g). (h) 38 FR 
33719 (December 6. 1973), 5 52.1101(3). (f) 
38 FR 34252 (December 12. 1973), 5 52.1102 
(g), (h) 38 FR 34253 (December 12, 1973). 
New Jersey: 5 52.1598(e). (f) 38 FR 31399 
(November 13. 1973), 5 52.1599(f), <g) 38 
FR 31400 (November 13. 1973). 
Pennsylvania: 5 52.2042(e), (f) 38 FR 32896 
(November 28. 1973). 

Texas: 5 52.2285(f) 38 FR 30643 (November 6. 
1973), 5 52.2286(e), (f) 38 FR 30644 (No¬ 
vember 6. 1973). § 52.2288(g). (h). (1). (k) 
38 FR 30645 (November 6, 1973). 5 52.2289 
(g). U) 38 FR 30646 (November 6. 1973). 
Virginia: 5 52.2438(e), (f) 38 FR 33726 (De¬ 
cember 6, 1973). 5 62.2439(g), (h) 38 FR 
33726 (December 6. 1973). 

Comments on these regulations were 
invited in the Federal Register of 
November 6. 1973, (38 FR 30626). Many 
comments have been received on the 
gasoline vapor recovery regulations. 
Also several alternate compliance sched¬ 
ules have been submitted in accordance 
with the regulations as promulgated. In 
general, most of the comments were 
from petroleum marketing firms or trade 
associations. The main thrust of the 
comments was that the dates in the 
regulations for submittal of control plans 
and signing of contracts for control sys¬ 
tems were unrealistically early. Most 
entities commenting suggested a delay in 
these dates. With respect to the alternate 
compliance schedules received in accord¬ 
ance with the regulations as promul¬ 
gated. a vast majority included dates for 
submittal of control plans and signed 
contracts which were several months 
later than the dates appearing in the 
promulgated regulations. 

Additional technical information re¬ 
ceived since the time of promulgation, in¬ 
cluding documents provided by the oil 
companies themselves, serve to confirm 


the continuing progress of technology in 
gasoline vapor recovery, and to validate 
both the degree of control and the com¬ 
pliance date required by the regulations. 
For example, a report issued by Stand¬ 
ard Oil of California after some promul¬ 
gations and before others is particularly 
encouraging. 

Based on these comments and submis¬ 
sions of alternate compliance schedules 
the Administrator feels that the change 
in dates is warranted and reasonable. In 
no case will any change made in these 
interim dates affect the final compliance 
dates for any source. 

Briefly stated the changes being an¬ 
nounced will require control plans to be 
submitted by sources on or before June 
1, 1974, in all areas except Texas. The 
changes also require signed contracts for 
control systems to be entered into by 
November 1. 1974, except two AQCR’s in 
Texas (Austin-Waco Intrastate and El 
Paso-Las Cruces-Alamogordo Inter¬ 
state AQCR’s). In those two Texas 
AQCR’s contracts are to be signed by 
July 1, 1974, and on-site construction 
should begin by September 1, 1974. Also, 
in all areas except the two AQCR’s in 
Texas, sources mav have until June 1, 
1974, to submit alternate compliance 
schedules for apnroval by EPA. In the 
two Texas AQCR’s sources have until 
May 1, 1974, to submit alternate sched¬ 
ules. In general, the dates for the instal¬ 
lation of control equipment remain the 
same. In all cases the final compliance 
date is unchanged. 

There are several changes in dates 
being made due to correction of typo¬ 
graphical errors in the promulgated 
regulations. First, in Colorado the date 
for beginning on-site construction in 
$ 52.336(e), (3) should have been Janu¬ 
ary 1, 1975. not February 1. 197^. In 
Massachusetts the date in 5 52.1147(d), 
(3) for compliance if an alternative com¬ 
pliance schedule is submitted by a source 
and promulgated by the Administrator 
should have been May 31, 1977. 

Finally, in Massachusetts, the Com¬ 
monwealth has indicated that if certain 
dates in the compliance schedule for the 
organic solvent usage regulations were 
revised to allow it time to implement the 
program smoothly, that the State would 
in fact take over the implementation of 
this regulation. Accordingly. EPA is re¬ 
vising the compliance schedule dates for 
control plan submission, signing of con¬ 
tracts for control systems and initiation 
of on-site construction. The final com¬ 
pliance date remains the same. 

Because of the extreme shortness of 
time and in light of the comments re¬ 
ceived, the Administrator finds that good 
cause exists for making these changes 
effective immediately upon promulga¬ 
tion. 

(Secs. 11(c), 301(a), Clean Air Act, 42 UAU- 
1857 C-5(C), 1857(g)) 

Dated: February 4, 1974. 

John Quarles. 

Acting Administrator. 
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Part 52 of Chapter I, Title 40, of the 
Code of Federal Regulations is amended 

as follows: 

Subpart F—California 

§32.255 l Amended] 

1. In § 52.255(e), (1) the date “Feb¬ 
ruary 1,1974“ is revised to read “June 1, 

1974.“ 

2. In 5 52.255(d), (2) the date “May 
1.1974" is revised to read “November 1, 
1974.” 

3. In 5 52.255(f), (1) the date “Decem¬ 
ber 15. 1973“ is revised to read “June 
1. 1974.“ 

4. In 5 52.255(f). (3) the date “Decem¬ 
ber 15, 1973“ is revised to read “June 1, 
1974.” 

§52.256 [Amended] 

5. In 5 52.256(g), (1) the date “Feb¬ 
ruary 1, 1974" is revised to read “June 1, 
1974.” 

6. In 5 52.256(g), (2) the date “June 1. 
1974” is revised to read “November 1, 
1974.” 

7. In 5 52256(h), (1) the date “Decem¬ 
ber 15, 1973“ is revised to read “June 1, 

1974.” 

8. In 5 52.256(h), (3) the date “De¬ 
cember 15,1073“ is revised to read “June 
1, 1974.” 

Subpart G— Colorado 

§52.336 [Amended] 

9. In 5 52.336(e), (1) the date “Feb¬ 
ruary 1, 1974“ is revised to read “June 1, 
1974.” 

10. In 5 52.336(e), (2) the date “May 
1,1974” is revised to read “November 1. 

19,74.” 

11. In § 52.336(e), (3) the date “Feb¬ 
ruary 1, 1975“ is revised to read “Jan¬ 
uary 1. 1975." 

12. In 5 52.336(f). (1) the date “De¬ 
cember 15.1973“ is revised to read “June 

1.1974.” 

13. In 5 52.336(f). (3) the date “De¬ 
cember 15,1973“ is revised to read “June 
1. 1974.” 

§52.337 [Amended] 

14. In § 52.337(g). (1) the date “Feb¬ 
ruary l. 1974 '* ^ revised to read “June 
L1974.“ 

15. In 5 52.337(g), (2) the date “June 
JJ 974 " k rev teed to read “November 1, 
1974.” 

16 * In 5 52.337(h). (1) the date “De- 
1973 ” is revised to read “June 

1.1974.” 

n In 5 52.337(h), (3) the date “De- 
*5,1973“ is revised to read “June 

1.1974.” 


Subpart J—District of Columbia 

§32.487 [Amended] 

! iwil!?.* 52.487(e). (1) the date “April 
,rt k revised to read “June 1,1974.” 
1 * 52.487(e). (2) the date “May 

1674 •• “ revlsed 10 read "November 1, 

J 0 ;. 10 , * 52 «7(f). (1) the date “Janu- 
1674 1974 k revised 40 read "June 1, 

a»7, ta ,L 5 . 2 - 48 7(*>. O) the date “Janu- 
1874 •• 1974 18 revised to read “June 1, 


§ 52.488 [Amended] 

22. In {52.488(g), (1) the date “Feb- 
ruary 1, 1974“ is revised to read “June X, 
1974.“ 

23. In $ 52.488(g), (2) the date “June 
1, 1974“ is revised to read “November 1, 
1974.“ 

24. In § 52.488(h), (1) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

25. In 5 52.488(h), C3) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

Subpart V—Maryland 
§ 52.1086 [Amended] 

26. In § 52.1086(e), (1) the date “April 
1, 1974“ is revised to read “June 1, 1974.“ 

27. In § 52.1086(e), (2) the date “May 
1, 1974” is revised to read “November 1, 
1974.“ 

28. In 5 52.1086(f), (1) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

29. In § 52.1086(f), (3) the date “Jan¬ 
uary 31,1974“ is revised to read “June 1, 
1974.“ 

§ 52.1087 [Amended] 

30. In § 52.1087(g), (1) the date “Feb¬ 
ruary 1, 1974“ is revised to read “June 1, 
1974.“ 

31. In 5 52.1087(g), (2) the date “June 
1, 1974“ is revised to read “November 1, 
1974.“ 

32. In 5 52.1087(h), (1) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

33. In § 52.1087(h), (3) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

§ 52.1101 [Amended] 

34. In § 52.1101(e), (1) the date “April 
1. 1974“ is revised to read “June 1, 1974.“ 

35. In § 52.1101(e), (2) the date “May 
1, 1974“ is revised to read “November 1. 
1974.“ 

36. In § 52.1101(f), (1) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

37. In 5 52.1101(f), (3) the date “Jan¬ 
uary 31, 1974” is revised to read “June 1, 
1974.” 

38. In § 52.1101(g), (1) the date “April 
1, 1974” is revised to read “June 1, 1974.“ 

39. In § 52.1101(g), (2) the date “July 
1. 1974“ is revised to read “November 1, 
1974.“ 

§ 52.1102 [Amende] 

40. In § 52.1102(h), (1) the date “Jan¬ 
uary 31, 1974“ is revised to read “June 1, 
1974.“ 

41. In § 52.1102(h), (3) the date “Jan¬ 
uary 31, 1074“ is revised to read “June 1, 
1974.“ 

Subpart W—Massachusetts 
§52.1147 [Amended] 

42. In § 52.1147(a) subparagraphs (1), 

(2), and (3) are revised to read as 
follows: 

(1) Final control plans for emission 
control systems or process modifications 
must be submitted on or before June 1, 
1974, for sources subject to § 52.1144(c). 
(1) and on or before May 1, 1974, for 
sources subject to § 52.1145. 


(2) Contracts for emission control 
systems or process modifications must be 
awarded, or orders must be issued for the 
purchase of component parts to accom¬ 
plish emission control or process modifi¬ 
cations on or before November 1, 1974, 
for sources subject to §52.1144(0, (1) 
and on or before July 1, 1974, for sources 
subject to § 52.1145. 

(3) Initiation of on-site construction 
or installation of emission control 
equipment or process modification must 
begin on or before January 1, 1975, for 
sources subject to § 52.1144(c), (1) and 
on or before August 15, 1974, for sources 
subject to § 52.1145. 

43. In 5 52.1147(b). (1) the date 

“February 1, 1974“ is revised to read 
“June 1, 1974.“ 

44. In § 52.1147(b), (2) the date “June 
1, 1974“ is revised to read “November 1, 
1974.“ 

45. In § 52.1147(c), (1) the date “Jan¬ 
uary 1, 1974” is revised to read “June 1, 
1974.“ 

46. In 5 52.1147(c) subparagraph (3) 
is revised to read as follows: 

(3) To a source subject to § 52.1144 
(c), (1) whose owner or operator sub¬ 
mits to the Administrator by June 1, 
1974, a proposed alternative compliance 
schedule. No such schedule may provide 
for compliance after March 1, 1976. If 
promulgated by the Administrator, such 
schedule shall satisfy the requirements 
of this paragraph for the affected source. 

47. In §52.1147(0, subparagraph (4) 
is added to read as follows: 

(4) To a source subject to § 52.1145 
whose owner or operator submits to the 
Administrator by May 1,1974, a proposed 
alternative compliance schedule. No 
such schedule may provide for compli¬ 
ance after May 31, 1975. If promulgated 
by the Administrator, such schedule 
shall satisfy the requirements of tliis 
paragraph for the affected source. 

48. In § 52.1147(d), (1) the date “April 
15,1974” is revised to read “June 1,1974.“ 

49. In 5 52.1147(d), (3) the dates 

“April 15. 1974“ and “May 31. 1975” are 
revised to read “June 1. 1974” and May 
31, 1977 respectively. 

Subpart FF—New Jersey 

§ 52.1598 [Amended] 

50. In § 52.1598(e), (1) the date “Feb¬ 
ruary 15,1974” is revised to read “June 1, 
1974.“ 

51. In 5 52.1598(e). (2) the date “May 
1, 1974“ is revised to read “November 1. 
1974.“ 

52. In 5 52.1598(f), (1) the date Feb¬ 
ruary 15, 1975 is revised to read “June 1, 
1974 “ 

53. In § 52.1598(f), (3) the date “Feb- 
uary 15. 1974” is revised to read “June 1, 
1974“ 

§ 52.1599 [ Amended] 

54. In 5 52.1599(f), (1) the date “Feb¬ 
ruary 15,1974” is revised to read “June 1. 
1974.“ 

55. In § 52.1599(f), (2) the date “June 
1, 1974“ is revised to read “November 1, 
1974.“ 
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56. In § 52.1599(g). (1) the date “Feb¬ 
ruary 15,1974** is revised to read “June 1. 
1974.” 

57. In 9 52.1599(g), (3) the date “Feb¬ 
ruary 15,1974” is revised to read “June 1, 
1974.” 

Subpart NN—Pennsylvania 
§ 52.2042 [Amended] 

58. In § 52.2042(e), (1) the date “April 
1, 1974” is revised to read “June 1,1974.“ 

59. In § 52.2042(e), (2) the date “May 
1, 1974” is revised to read “November 1, 
1974.” 

60. In 5 52.2042(f). (1) the date “Janu¬ 
ary 31, 1974” is revised to read “June 1, 
1974.” 

81. In 5 52.2042(f), (3) the date “Janu¬ 
ary 31, 1974” is revised to read “June 1, 
1974.” 

Subpart SS—Texas 
§ 52.2285 [Amended] 

62. In § 522285(f), (1) the date “Janu¬ 
ary 1, 1974” is revised to read “June 1, 
1974.” 

63. In § 52.2285(f), (3) the date “Janu¬ 
ary 1, 1974” is revised to read “June 1, 
1974.” 

§ 52.2286 [Amended] 

64. In 9 52.2286(e), (1) the date 

“March 31, 1974” is revised to read “July 
1, 1974.” 

65. In 9 52.2286(e), (2) the date “July 
1, 1974” is revised to read “September 1, 
1974.” 

66. In 9 52.2286(e), <3) the date 

“March 31,197 ” is revised to read “April 
30 1975.” 

67. In 9 522286(f), (1) the date “Jan¬ 
uary 1, 1974” is revised to read “May 1, 
1974.” 

68. In 9 52.2286(f), (3) the date “Jan¬ 
uary 1, 1974” is revised to read “May 1, 
1974.” 

§ 52.2288 [Amended] 

69. In 9 52 2288(g), (1) the date 

“March 31, 1974” is revised to read “July 
1, 1974.” 

70. In 9 52.2288(g), (2) the date “July 
1, 1974” is revised to read “September 1, 
1974.” 

71. In 9 52.2288(g), (3) the date 

“March 31,1975” is revised to read “April 
30, 1975.” 

72. In 9 52.2288(h), (3) the date 

“March 31,1977” is revised to read “April 

30, 1977.” 

73. In 9 52.2288(1), (1) the date “De¬ 
cember 1,1973” is revised to read “June 1, 
1974.” 

74. In 9 52.2288(1), (3) the date “De¬ 
cember 1,1973” is revised to read “June 1, 
1974.” 

75. In 9 52.228800 the dates “March 

31, 1975 and March 31, 1977” are re¬ 
vised to read “May 31, 1975 and May 31, 
1977” respectively. 

§ 52.2289 [Amended] 

76. In § 52.2289(g), (3) the dates “Jan¬ 
uary 1, 1974” and “May 31. 1976” are re¬ 
vised to read “June 30, 1974” and “June 
30,1976” respectively. 

77. In 9 52.2289(g), (1) the date “Jan¬ 
uary 1, 1974” is revised to read “June 1, 
1974.” 


78. In 9 52.22890) the date “March 1. 
1976” is revised to read “June 30, 1976.” 

Subpart W —Virginia 
§ 52.2438 [Amended] 

Amendments 79 through 82 are made 
to § 52.2438, Gasoline transfer vapor con - 
trol , which appears at 38 FR 33726, 
Dec 6 1973. 

79. in 9 52.2438(e), (1) the date “April 
1,1974” is revised to read “June 1, 1974.” 

80. In § 52.2438(e), (2) the date “May 
1, 1974” is revised to read “November 1, 
1974.” 

81. In 9 52.2438(f). (1) the date “Janu¬ 
ary 31, 1974” is revised to read “June 1, 
1974.” 

82. In § 52.2438(f), (3) the date “Janu¬ 
ary 31. 1974” is revised to read “June 1, 
1974.” 

§ 52.2439 [ Redesignates! and amended] 

83. Section 52.2438 Control of euapo- 
rative losses from the filling of vehicular 
tanks, added to Subpart W on Decem¬ 
ber 6. 1973 (38 FR 33726), is renumbered 
as 9 52.2439 Control of evaporative losses 
from the filling of vehicular tanks , so as 
not to conflict with another 9 52.2438 en¬ 
titled “Gasoline Transfer Vapor Control” 
added at the same time on the same page. 

84. In the newly renumbered 9 52.2439 
(g), (1) the date “February 1, 1974,” is 
revised to read “June 1,1974.” 

85. In the newly renumbered 9 52.2439 

(g) , (2) the date “June 1.1974” is revised 
to read “November 1, 1974.” 

86 . In the newly renumbered 9 52.2439 

(h) , (1) the date “January 31, 1974” is 
revised to read “June 1, 1974.” 

87. In the newly renumbered 9 52.2439 
<h), (3) the date “January 31, 1974” is 
revised to read “June 1,1974.” 

[PR Doc.74-3269 Filed 2-7-74;8:45 amj 


PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Texas Transportation Control Plan; Vapor 
Recovery Regulations; Correction 

Two types of errors appeared in the 
“vapor recovery” regulations promul¬ 
gated as port of the Texas transportation 
control plan on November 6. 1973 (38 FR 
30645). This notice corrects them. 

In 40 CFR 52.2288. “Control of evapo¬ 
rative losses from the filling of vehicular 
tanks: Houston, San Antonio, and El 
Paso Regions,” paragraph (c) (2) requires 
recovery of 90 percent of the organic 
compounds in displaced vapors during 
fueling of automobiles. Although 90 per¬ 
cent control was intended for Houston 
and San Antonio (by 1977), as proposed 
in the original version of this regulation 
(38 FR 17808, July 3, 1973), the earlier 
date chosen for vapor recovery in El Paso 
(1975) suggested that a requirement of 
only 80 percent recovery was proper for 
El Paso. This was consistent with the 
regulation for Dallas, 9 52.2289, where 
80 percent recovery is required by 1976, 
and where the maximum oxidant read¬ 
ing was the same as in El Paso. Unfortu¬ 
nately, the 80 percent figure for El Paso 
did not appear in the regulation as print¬ 
ed. This mistake is corrected by this 
promulgation. 


Either a displacement-type vapor re¬ 
covery system or a more complex re¬ 
frigeration-condensation, adsorption, or 
equivalent system is acceptable to com¬ 
ply with the various vapor recovery reg¬ 
ulations. provided that any displacement 
system used be amenable to conversion 
to the more efficient systems in the fu¬ 
ture. However, the word “or” was inad¬ 
vertently dropped in paragraph (d) of 
§§ 52.2288 and 52.2289 as published, mak¬ 
ing it appear that the more complex 
systems were required, rather than mere¬ 
ly acceptable as alternatives. The miss¬ 
ing word is present in the identically- 
worded paragraphs in the regulations for 
California, 40 CFR 52.256(d). 38 FR 31252 
(November 12, 1973), for the District of 
Columbia, 40 CFR 52.488(d), 38 FR 33712 
(December 6, 1973), and for other re¬ 
gions. As corrected, paragraph (d) will 
require “a vapor-tight return line from 
the fill nozzle-filler neck interface to 
the dispensing tank, or to an adsorption, 
absorption, incineration, refrigeration- 
condensation system or equivalent”. 

Similarly, a paragraph which cross- 
references a paragraph in §§ 52.2285 and 
52.2286 was inadvertently dropped from 
§9 52.2288 and 52.2289, respectively. This 
cross reference is added back into 
§§ 52.2288 and 52.2289 as a new para¬ 
graph (e) to make it clear that a dis¬ 
placement system may also be used for 
vehicular vapor recovery provided it is 
amenable to conversion in the future. 
Such a cross reference appears in the 
identical regulation for vehicular vapor 
recovery promulgated for California, 40 
CFR 52.256(e), 38 FR 31252 (Novem¬ 
ber 12, 1973), for the District of Co¬ 
lumbia, 40 CFR 52.488(d), 38 FR 33712 
(December 6, 1973), and for other 
regions. 

The Administrator finds that good 
cause exists for making this correction 
immediately effective. The clarifications 
are essential in light of comments and 
inquiries received since the promulgation 
of the Texas regulation. (Secs. 110(c), 
301, Clean Air Act. 42 UJS.C. 1857c-5<c), 
1857g.) 

Dated: February 1,1974. 

John Quaklm, 
Acting Administrator . 

Part 52 of 40 CFR Chapter I is amended 
as follows: 

1. In 9 52.2288, paragraphs (c) (2) and 
(d) are revised, a new paragraph (e) is 
added, and existing paragraphs w 
through (k) are renumbered accordingly: 

§ 52.2288 Control of evaporative losses 

from the filling of vehicular tank?: 

Houston, San Antonio, and El i 

Regions. 


(2) Direct vapor displaced from the 
automotive fuel tank to a system where¬ 
in at least 90 percent (80 percent to toe 
case of the El Paso Region) by weight« 
the organic compounds in displaced 
pors are recovered; and 

• • • • * 


The system referred to to P&r»- 
, <c) of this section can consist or 
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a vapor-tight vapor return line from the 
fill nozzle-filler neck interface to the dis¬ 
pensing tank, or to an adsorption, ab¬ 
sorption. incineration, refrigeration-con¬ 
densation system or equivalent. 

(e) Components of the systems re¬ 
quired by paragraph (c) of §§ 52.2285 
and 52.2286 can be used for compliance 
with paragraph (c) of this section. 

« • • • • 

2. In § 52.2289, paragraph (d) is re¬ 
vised. a new paragraph (e) is added, and 
existing paragraphs (e) through (i) are 
renumbered accordingly: 

§ 52.2289 Control of evaporative losses 
from the filling of vehicular tanks: 
DaUas-Fort Worth Region. 


(d> The system referred to in para¬ 
graph (c> of this section can consist of 
a vapor-tight vapor return line from the 
fill nozzle-filler neck interface to the dis¬ 
pensing tank, or to an adsorption, absorp¬ 
tion, incineration, refrigeration-conden¬ 
sation system or equivalent. 

(e) Components of the systems re¬ 
quired by paragraph (c) of § 52.2285 can 
be used for compliance with paragraph 
(c) of tills section. 


[PR Doc.74-3347 Piled 2-7-74;8:45 ami 


PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION PLANS 

Texas Transportation Control Plan, Em¬ 
ployer Mass Transit Incentive Regulation 

This notice of rulemaking announces 
the final decisions of the Environmental 
Protection Agency in regard to the em¬ 
ployer incentive regulation promulgated 
as part of the Texas transportation con¬ 
trol plan. 40 CFR 52.2297. (38 FR 30626. 
November 6, 1973. > 

Background 

At the time of the original proposal 
of a transportation control plan for 
Texas, the following statements were in¬ 
cluded in the proposal: 

Although regulatory language has only 
wen included for (bus/carpool lanes, review 
♦i new PMfclng facilities, and gasoline ra- 
tooingl, additional measures wlU also be 
considered for eventual promulgation as part 
or this rulemaking. In particular EPA will 
consider the feasibility of reducing VMT 
I vehicles miles traveled] by reducing the 
number of Indoor and outdoor parking spaces 
, central business districts and other trip 
^traction centers. • • • 

* * * The feasibility of achieving VMT 
eductions by changes In working hours, or 
®*asures to promote the use of bicycles, is 
j oeing considered. (38 FR 17801, July 3. 

After public hearings on various means 
or controlling VMT and the receipt of 
xtensive written comments suggesting 
anous alternative measures, the final 
lfirn promu teated on November 6, 
. Plan included some measures 

* 0r which specific regulatory language 
.. k een given in the proposal, but 
Nch encompassed “VMT reductions.” 


In particular, § 52.2297, “Employers pro¬ 
vision for mass transit incentives,” re¬ 
quires each employer who has both 1,000 
employees and 700 parking spaces in one 
location to submit, by February 1. 1974, 
“an adequate transit incentive program 
designed to encourage the use of mass 
transit and discourage the use of single¬ 
passenger automobiles by his employees.” 
*38 FR 30650, November 6, 1973.) At the 
time of this promulgation, the following 
statement was also included: 

Public Comment and Review 

Thee© promulgations of transportation 
controls • • * have Involved ample oppor¬ 
tunity for both written comment and oral 
testimony. However, the Administrator 
wishes to call attention to the fact that it is 
always appropriate for members of the pub¬ 
lic and affected interests to submit written 
comments on rulemaking actions even after 
the regulations have been promulgated. Ac¬ 
cordingly, although these regulations become 
effective upon promulgation, interested per¬ 
sons are encouraged to submit written com¬ 
ments to the Administrator or the appropri¬ 
ate Regional Administrators for 30 additional 
days from the date of promulgation of the 
transportation control plan for each region. 
(38 FR 30633, November 6. 1973) 

At the same time, an alternative ver¬ 
sion of § 52.2297 was published as pro¬ 
posed rulemaking, containing require¬ 
ments that affected employers impose 
surcharges on employees parking unless 
carpools were utilized, and that employ¬ 
ers reimburse their employees for use of 
mass transit just as they currently pro¬ 
vide incentive to drive through free park¬ 
ing. Comment was invited on this pro¬ 
posal until December 6, 1973. (38 FR 
30651, November 6.1973.) 

Decision 

A substantial number of comments 
have been received since the publication 
of the two versions of § 52.2297 on No¬ 
vember 6, 1973. A thorough analysis of 
these comments has resulted in a deci¬ 
sion to withdraw the proposed rule an¬ 
nounced at 38 FR 30651, but to retain the 
promulgated rule announced at 38 FR 
30650. One significant change, however, is 
being made in § 52.2297 as promulgated: 
the date for submission of mass transit 
incentive plans by affected employers is 
being changed from February 1, 1974, to 
April 1, 1974. in response to some public 
comments from affected employers, in 
order to allow additional time to prepare 
adequate plans, and to take account of 
the fact that the Administrator no longer 
believes that he may condition approval 
of an employer incentive plan upon Its 
containing surcharges on parking. (The 
decision of the Administrator regarding 
surcharges was announced in the Federal 
Register on January 15, 1974, 39 FR 
1848.) All other dates in § 52.2297 are 
likewise being delayed by two months in 
order to be consistent. 

Analysis of Comments 

Some comments filed by petitioners 
involved in litigation over these regula¬ 
tions indicated that it would be “inap¬ 
propriate” to promulgate any further 
and more specific regulations while the 


transportation control plan was involved 
in litigation, and some others said that 
comments should be held “in abeyance” 
until 30 days after a court decision in 
such litigation. We do not agree with 
this view, in light of the clear intent of 
Congress that regulations under section 
110 not be delayed by the process of ju¬ 
dicial review. Some comments objected 
to imposing requirements on large em¬ 
ployers while not imposing them on 
smaller ones. We have decided that this 
is a reasonable approach, because of the 
larger contribution to the problem made 
by the larger employers. It is not at all 
unusual to exempt, at least for the pres¬ 
ent, smaller sources on the grounds that 
their large numbers make control of 
them not yet a “reasonably available” 
measure. Other comments said consid¬ 
eration should be given to the geograph¬ 
ical location of the parking area. Since 
the problem of photochemical oxidants 
is an area-wide one, with the oxidant 
level building up in some areas due to 
hydrocarbon discharges in other areas, 
we have decided that It remains rea¬ 
sonable to apply this regulation over a 
wide area, although it is not being ap¬ 
plied outside of the air quality control 
regions involved (Dallas-Fort Worth, 
Houston-Galveston. San Antonio). 

The majority of comments received 
objected to *}ie proposed surcharge on 
employee panting. It was objected to on 
the basis that it was discriminatory, that 
it was an unlawful “tax” on employees; 
and that it was not administratively 
feasible. As noted above, all requirements 
for surcharges have been withdrawn. 

Some comments felt that the regula¬ 
tion involved unacceptable “administra¬ 
tive headaches.” but EPA has concluded 
that these are no greater than Involved 
in any other pollution control regula¬ 
tion for the affected parties, and are 
justified. 

Some comments asked for exemptions 
for employees who “must” use their au¬ 
tomobiles. Since such exemptions could 
soon swallow up the entire regulation, 
no overall exemption is being allowed, 
although an employer may decide how 
to make his contribution to VMT reduc¬ 
tion in the most equitable manner. 

Several comments felt that the stand¬ 
ards for number of parking spaces and 
number of employees should be applied 
on a “per shift” basis. Thus, an employer 
with 2,500 employees working on three 
shifts would be exempt. We do not be¬ 
lieve this is justified, since the overall 
contribution to air pollution being made 
by that employer is substantial. However, 
the EPA Regional Office is prepared to 
work with such employers to design so¬ 
lutions for their special problems. 

Some comments objected that bur¬ 
dens were not being Imposed on compet¬ 
ing commercial facilities. This comment 
might have had some force if the man¬ 
datory surcharge provisions of the pro¬ 
posed version of § 52.2297 had been pro¬ 
mulgated by the agency. However, park¬ 
ing provided by employers is already 
likely to be at such an advantage com- 
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pared to nearby commercial parking that 
any plan of the employer to favor car- 
pools and mass transit is not expected 
to disadvantage him. 

Some comments asked for clarification 
of whether an “adequate” plan need con¬ 
tain all the measures suggested in 
§ 52.2297(b), or whether it could contain 
just some of them, or even different 
measures. As explained in letters to em¬ 
ployers making such inquiries, an ade¬ 
quate plan need not combine all of the 
possible incentives mentioned in $ 52.- 
2297(b). The regulation is being 
amended to clarify this. 

Some comments suggested that § 52.- 
2297 was unwarranted legally, a con¬ 
clusion with which the Agency does not 
agree. The need for transportation con¬ 
trols in Texas has been clearly set out 
in previous Federal Register notices, as 
has been the logic of regulating employ¬ 
ers as “indirect sources” of air pollution. 

Many comments objected to the re¬ 
quirement for mass transit incentives in 
areas where mass transit facilities are 
inadequate or wholly lacking. In meeting 
with employers subject to the regulation, 
the Regional Office has indicated that 
it will accept an incentive plan that is 
based on carpooling alone if It Ls af¬ 
firmatively shown (by transit maps or 
other means) that public mass transit is 
not available and that a private transit 
system is not feasible. It should be noted, 
however, that several employers have in¬ 
dicated that they now are working on 
private bus lines to run from areas where 
a large number of employees reside to 
the place of employment. 

Certain employers stated that car¬ 
pooling is not feasible for many em¬ 
ployees, such as salespersons, who use 
their automobiles in their work. In re¬ 
sponse to such comments, the Regional 
Office has indicated that it will accept 
plans that make allowances for such 
individuals. 

A significant number of letters were 
received from hospitals located in cities 
affected by the regulations. These let¬ 
ters expressed comments regarding the 
difficulty of developing a plan that would 
accommodate workers on a 24-hour 
basis, unexpected overtime, and emer¬ 
gency situations. The Regional Office has 
responded to these comments individu¬ 
ally and has emphasized that while it 
believes that the requirements of the 
regulation should be met, it will provide 
assistance in developing a plan that will 
serve those employees who work regular 
hours and that also will accommodate 
the problems that are unique to a health 
care facility. 

Following promulgation of § 52.2297 
the Regional Office contacted by letter 
approximately 175 employers in the 
Houston-Galveston, San Antonio, and 
Dallas-Fort Worth areas who were be¬ 
lieved to have over 1,000 employees. 
Slightly less than one-third of these 
employers have responded by saying that 
they are not subject to the provisions of 
the regulation because either (1) they 
do not have 1,000 employees at one loca¬ 
tion or (2) they do not provide 700 or 


more employee parking spaces. Where 
facts have been presented to support 
these statements, the Regional Office has 
responded promptly and has confirmed 
the nonapplicability of the regulation to 
such employers. Many of those who re¬ 
sponded indicated that although they 
were not required to develop a transit 
incentive plan, they did have underway 
plans to encourage carpooling among 
employees. 

Additionally, the Regional Office held 
meetings during December 1973 in Dal¬ 
las, Fort Worth, Houston, and San An¬ 
tonio for all affected employers. Em¬ 
ployers were notified both by letter and 
by newspaper notices. The Regional Of¬ 
fice staff received oral comments that 
are similar to written comments that 
have been received, answered questions, 
and provided employers with guidelines 
and suggestions for the development of 
transit incentive plans. 

Some confusion has been expressed 
with regard to whether the regulation 
applied to an employer with a total of 
1,000 employees or to those with 1,000 
or more employees at one location, even 
though it was made clear in the Pre¬ 
amble to the regulation (38 FR 30639) 
that only those with 1,000 or more at 
one location would be required to sub¬ 
mit an incentive plan. Inquiries ad¬ 
dressed to the Regional Office have been 
answered promptly and clarification pro¬ 
vided. This point is also being clarified 
by amendment. 

Several employers indicated a desire 
to develop a transit incentive plan in 
order to carry out the provisions of the 
regulation and to assist employers in the 
conservation of fuel, but requested ad¬ 
ditional time for submittal. On the other 
hand, many employers have indicated 
that the February 1, 1974 date could 
easily be met. One very comprehensive 
plan from a large employer was received 
by the Regional Office in mid-January. 
In order to allow ample time for all em¬ 
ployers to develop a suitable plan, how¬ 
ever, it is believed that April 1, 1974 will 
be a more appropriate date for submis¬ 
sion of incentive plans. 

Because adequate opportunity for 
public comment has been given, because 
these changes are being made in re¬ 
sponse to such comments, because these 
rules relieve a restriction by extending a 
deadline, and because the need for ex¬ 
pedition is evident in light of the fast- 
approaching dates in the regulation, the 
Administrator finds that good cause ex¬ 
ists for making these changes effective 
immediately. 

(Secs. 110, 301, Clean Air Act. 42 U.S.C. 
1857C-5, 1857g) 

Dated: February 1. 1974. 

John Quarles, 
Acting Administrator. 

Section 52.2297 of 52 CFR Chapter I 
is amended as follows: 

§ 52.2297 [Amended] 

1. Paragraph (b) of 1 52.2297, is re¬ 
vised to read as follows: 


(b) Each employer in the Regions who 
employs 1,000 or more persons at any 
one facility and who maintains more 
than 700 employee parking spaces at any 
such facility shall, on or before April 1 
1974, submit to the Administrator an 
adequate transit incentive program de¬ 
signed to encourage the use of mass 
transit and discourage the use of single¬ 
passenger automobiles by employees at 
such facilities. This program may con¬ 
tain provisions for subsidies to employ¬ 
ees who use mass transit, reductions in 
the number of employee parking spaces 
or surcharges on the use of such spaces 
by employees, provision of special 
charter busses or other modes of mass 
transit for the use of employees, prefer¬ 
ential parking or other benefits to em¬ 
ployees who travel to work by carpool 
and/or any other measures acceptable to 
the Administrator. By June 1, 1974, the 
Administrator shall approve such pro¬ 
gram for each employer if he finds it to 
be adequate and shall disapprove it if he 
finds it not to be adequate. Notice of 
such approval or disapproval will be 
published in this pari. 

2. The first sentence in paragraph (f) 
of § 52.2297 is amended by substituting 
the words “June 1, 1974” for “April 1, 
1974.” 

3. The second sentence in paragraph 
(f) of § 52.2297 is amended by substi¬ 
tuting the words “August 1, 1974“ for 
“June 1, 1974.” 

(FR Doc.74-3348 Filed 2-7-74;8:45 am' 


PART 87—CONTROL OF AIR POLLUTION 
FROM AIRCRAFT AND AIRCRAFT EN¬ 
GINES 


Fuel Venting Emissions Standard 


Since the promulgation of the regula¬ 
tions for control of air pollution from 
aircraft and aircraft engines <38 FR 
19088 >, the Federal Aviation Adminis¬ 
tration has requested a clarification of 
the intent of the fuel venting require¬ 
ments with regard to the control of nor¬ 
mal fuel seepage from shaft seals, joints, 
and fittings. To clarify the intention oi 
the regulations in this regard, a sentence 


is added in this notice. 

Section 87.11(a) of 40 CFR Part 87 U? 






The provisions of this amendment ar 
issued under section 231 of the ~ le 0 
Air Act, as amended (42 U.S.C. 1857f-» 


Dated: February 4, 1974. 

John Quarles. 
Acting Administrator. 

Section 87.11(a) of 40 Part 8” 15 
tended as follows: 

17.11 Standard for fuel venting riui- 
eiona. 

ta> No fuel venting emissions shall be 
charged into the atmosphe 
y new or In-use gas turbine ei 
aject to the subpart. This paragraph 
directed at the elimination of u»e 
nal discharge to the atmosphere 
il drained from fuel nozzle manifold 
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after engines are shut down and does not 
apply to normal fuel seepage from shaft 
ceais , joints, and fittings. 

, • * * * 

[FR Doc.74-3268 Piled 2-7-74:8:45 ami 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 19736; PCC 74-1051 

PART 73— RADIO BROADCAST SERVICES 

FM Table of Assignments; Certain Cities in 
Florida 

In the matter of amendment of 
173.202(b), table of assignments, FM 
broadcast stations. (Cape Coral, Key 
West, and Punta Gorda, Florida). RM- 
1934. RM-1963, RM-2061. 

1. The Commission has before it the 
notice of proposed rule making adopted 
May 9, 1973 (FCC 73-490. 38 FR 12935) 
proposing an amendment of § 73.202(b) 
of the rules, the FM Table of Assign¬ 
ments. The rule making was instituted on 
the basis of three petitions, two of which 
proposed the assignment of the same FM 
channel to two communities resulting in 
a channel conflict. The conflicting peti¬ 
tions were filed by Dr. E. Paul Eder (RM- 
1934) proposing the assignment of Chan¬ 
nel 261A to Cape Coral, Florida, and 
Broadcast Systems, Inc. (RM-2061) pro¬ 
posing the assignment of Channel 261A 
to Punta Gorda, Florida. The third peti¬ 
tion filed by David W. Freeman and Wil¬ 
liam A. Freeman. Jr. (RM-1963). pro¬ 
posed the assignment of Channel 296A 
to Key West. Florida, and is not directly 
related to the other two petitions but will 
be discussed separately in this document. 

2. Cape Coral . Florida (RM-1934) and 
Punta Gorda , Florida (RM-2061). The 
notice observed that since the distance 
between Cape Coral and Punta Gorda is 
approximately 25 miles, Channel 261A 
wuld be assigned to only one of the two 
communities < required spacing is 65 
miles). To resolve the conflict, we, in our 
Notice, proposed to assign Channel 280A 
to Cape Coral as suggested by Broadcast 
^sterns, Inc. and Channel 261A to Punta 
Gorda or Port Charlotte. These assign¬ 
ments can be made to Cape Coral and 
Puuta Gorda or Port Charlotte without 
requiring any other changes In the FM 
Table of Assignments, and in conform- 
ance with the Commission’s minimum 
°titeage separation rule. 

3. Cape Coral (10,193 population) is 
^ted in Lee County (105.216 popu- 
kdon) on the west bank of the Caloosa- 
hatchee River. 1 There are no broadcast 
facilities assigned to Cape Coral. The 
barest community with such facilities is 

ort Myers (27.351 population), the seat 
0 ^ c °unty and located approximately 

l97Q i TT? >PUlfttion fl 8 ures cited are from the 
u «. Census unless otherwise specified. 
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seven miles northeast on the east bank 
of the Caloosahatchee River. Fort Myers 
has three AM and three FM stations (1 A 
and 2 C’s). Punta Gorda (population 
3,879) is the seat of Charlotte County 
(population 27,559). It has a daytime 
only AM station (WCCF) and a Class A 
FM station (Channel 224A, WCCF-FM). 

4. The preclusion study shows that the 
assignment of Channel 261A to Cape 
Coral. Punta Gorda or Port Charlotte 
would preclude future assignments only 
on Channel 261A in a limited area. As to 
Channel 280A. it can be assigned to Cape 
Coral or to an area a short distance east 
or south of the community; it cannot be 
used at Punta Gorda or Port Charlotte. 
The assignment on Channel 280A to this 
area would preclude future assignments 
only on Channel 280A: the adjacent 
channels would not be affected. 

5. A supporting comment was filed by 
E. Paul Eder stating his acceptance of 
the suggested proposed Channel 280A 
to Cape Coral and reiterated his inten¬ 
tion to apply for a construction permit 
for that channel, if assigned, and to con¬ 
struct and operate the station. There 
were no opposing comments. 

6. In our notice we requested that in¬ 
formation be submitted as to the feasi¬ 
bility of an assignment to Port Charlotte, 
an unincorporated community, which has 
a population of 10,769 and has no broad¬ 
cast facility. Port Charlotte is located on 
the north side of Peace River, approxi¬ 
mately four miles northwest of Punta 
Gorda (located on the south side of 
Peace River). In supporting comments 
Broadcast Systems, Inc., states it has no 
objection if Channel 261A was assigned 
to Port Charlotte instead of Punta Gorda 
as it originally proposed. It states that 
Punta Gorda-Port Charlotte is mutually 
one community, so it is extremly unlikely 
that one community would be disadvan¬ 
taged by the assignment of Channel 261A 
to the other. It notes that there are no 
statistics, demographic data or other in¬ 
formation which strongly favor making 
the assignment to one or the other since 
the two places share In common the need 
for the service for reasons which are 
identical. There were no opposing com¬ 
ments. 

7. We have given careful consideration 
to the proposals in this proceeding, and 
believe that, since Cape Coral has a 
population of 10.193 and does not have 
a broadcast facility, Channel 280A should 
be assigned there to provide for a first 
local broadcast service. We further be¬ 
lieve that it is more appropriate and In 
the public Interest to assign Channel 
261A to Port Charlotte, a larger com¬ 
munity than Punta Gorda. Port Char¬ 
lotte has no broadcast facility and it 
would provide for a first local broadcast 
service to the community, while Punta 
Gorda now has an AM and an FM sta¬ 
tion. 

8. Key West. Florida (RM-1963). The 
petitioners, David W. Freeman and Wil¬ 
liam A. Freeman, Jr., propose the assign¬ 
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ment of Channel 296A to Key West. 
Florida (population 27.563), in order to 
make a third FM assignment available 
there for which they can apply. Their 
supporting comments reaffirm their in¬ 
tention to apply for the channel upon its 
assignment to that community. Key 
West has two unlimited-time AM sta¬ 
tions (WKIZ and WKWF) and two Class 
C FM channels (Channels 223. Station 
WFYN-FM, and Channel 238). An appli¬ 
cation for a construction permit for the 
use of this channel (BPH-8078) was 
granted on July 3, 1973. This grant was 
set aside on September 26. 1973, and the 
application was designated for hearing 
on November 21,1973. The only other FM 
assignment in Monroe County (popula¬ 
tion 52,586) is at Marathon (Channel 
232A), some 45 miles east of Key West. 
Opposing comments were filed by Florida 
Keys Broadcasting Corporation (Florida 
Keys), licensee of Stations WKIZ (AM) 
and WFYN-FM, Channel 223, Key West. 
Florida. Florida Keys also filed an ob¬ 
jection to grant the aforementioned ap¬ 
plication for the use of Channel 238 
pending the final resolution of the pres¬ 
ent rule making proceedfhg. It notes that 
it does not object to both a grant of the 
subject application and assignment of 
the proposed Class A FM channel at Key 
West; rather, it states, its interest herein 
is to have the Commission consider the 
application and proposed rule making in 
concert, with due examination of the 
aggregate, deleterious effects a grant of 
both may have on broadcast service at 
Key West. 

9. In its opposing comments, Florida 
Keys Broadcasting Corporation contends 
that the assignment of a third FM chan¬ 
nel at Key West would “over-radio” the 
modest population center and that the 
Key West economy cannot support 
fourth and fifth broadcast services 
coupled with proposed intermixture of 
Class A and Class C facilities. It states 
that the military has undertaken a con¬ 
tinuing program of disestablishment or 
relocation of military personnel, training 
programs and naval ships from the area. 
It notes that there has been a significant 
population loss in Key West, due to a 
serious outmigration of the area’s young 
people, which has resulted In a severely 
depressed economy. It further contends 
that the petitioner has failed to demon¬ 
strate a need for the proposed service. 
Florida Keys points out that the assign¬ 
ment proposed herein would exceed the 
one to two FM channels normally as¬ 
signed to a community of less than 
50,000 persons such as Key West, and 
that the Commission has denied requests 
when parties failed to show a need for a 
third assignment, citing “Kingston, New 
York.” 5 RR 2d 1548 (1965); “Santa 
Maria. California,” 8 F.C.C. 2d 402 
(1967). 

10. In reply comments petitioners con¬ 
tend that Key West receives no service 
outside of the three stations which exist, 
two owned by the same operator 
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(Florida Keys), which duplicate their 
live programs almost in their entirety, 
thereby in reality Key West now receives 
only two radio services. Petitioners point 
out that they would not impair the 
financial strength of Florida Keys but 
perhaps would bring it within normal 
return for a station operating in this 
type of market in normal competitive 
situations. They aver that it is not their 
intention, if granted a permit, to broad¬ 
cast the top 40 market program, but to 
engage in a more community-oriented 
broadcast program. Petitioners state that 
Florida Keys admits, in its application 
for license for renewal, the inability to 
reach the black population of the area. 
Petitioners contend that Florida Keys 
does not attempt to service this area, nor 
the Spanish speaking population in their 
employment or their broadcasting prac¬ 
tices: no programs are carried in Span¬ 
ish, in spite of the fact that there is a 
large Spanish speaking population; and 
no programs are broadcast to the large 
fishing industry of information they 
could use other than weather forecasts. 
They point out that the Class A assign¬ 
ment would serve Key West and sur¬ 
rounding areas which have a total popu¬ 
lation of an excess of 40,000 people. 

11. Florida Keys reiterates in its re¬ 
ply comments that Key West has been 
shown to be a depressed area—inordi¬ 
nately dependent on a military popula¬ 
tion which is being relocated, and unable 
to improve its situation by developing 
alternative means of economic support; 
that economic conditions of the area 
plainly disclose its Inability to support 
fourth and fifth full-time broadcast fa¬ 
cilities; and that the Florida Keys sta¬ 
tion WFYN-FM is already experiencing 
serious difficulty In securing the scarce 
advertising revenues necessary to main¬ 
tain its economic viability, and the situa¬ 
tion is worsening. Decisions concerning 
FM channel assignments are based on 
consideration of public interest factors. 
Although Florida Keys argues that a 
Class A channel should not be assigned 
to Key West because the community can¬ 
not support another radio station, it 
presents no data as to what effect, if any, 
operation of a third FM station would 
have on the operations and programming 
of the existing stations there. We believe 
that any such economic issue would be 
more appropriately considered in con¬ 
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nection with an application for a con¬ 
struction permit for use of the channel. 

12. Further, in urging a denial, Florida 
Keys has cited cases where the Com¬ 
mission has denied requests for a third 
channel to communities with popula¬ 
tion of less than 50,000 persons, but it is 
noted that the cases therein involved a 
question of need for channels in other 
communities located within the preclud¬ 
ed areas. Here the preclusion study shows 
that the assignment of Channel 296A 
to Key West would foreclose future as¬ 
signment only on the requested channel 
in the area along the Florida Keys, and 
that, due to lack of other communi¬ 
ties in tills area of the country, it could 
be assigned to Key West without fore¬ 
closing future assignment to any other 
communities. Thus the assignment of 
Channel 296A to Key West would re¬ 
sult in the efficient use of the FM fre¬ 
quencies. As to the question of intermix¬ 
ture of a Class A channel with the two 
Class C channels, we have on other oc¬ 
casions made such an assignment, and 
the petitioners are aware of the coverage 
limitation of a Class A station and ap¬ 
pear willing to take the risk of operating 
such a station. Thus we believe that it 
is in the public interest to assign Chan¬ 
nel 296A to Key West, Florida. 

13. In view of the foregoing, and pur¬ 
suant to the authority contained in sec¬ 
tions 4(i), 303(g) and (r) and 307(b) of 
the Communications Act of 1934, as 
amended, It is ordered , That, effective 
March 15, 1974, the FM Table of Assign¬ 
ments, § 73.202(b) of the rules, is 
amended to read as follows for the 
cities listed below: 

City Channel No. 

Cape Coral, Fla- 2BOA 

Port Charlotte, Fla--- 261A 

Key West. Fla. 223, 238. 296A 

14. It is further ordered . That this 
proceeding is terminated. 

Adopted: January 30,1974. 

Released: February 6,1974. 

(Secs. 4. 303, 307, 48 Stat., as amended. 
1068, 1082, 1083; 47 U.S.C. 154, 303, 307) 

Federal Communications 
Commission, 

fsEAL] Vincent J. Mullins, 

Secretary. 

| FR Doc.74-3249 Filed 2-7-74; 8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH- 

ERIES AND WILDLIFE, FISH AND WILD* 

LIFE SERVICE, DEPARTMENT OF THE 

INTERIOR 

PART 33—SPORT FISHING 
Iroquois National Wildlife Refuge 

The following special regulation is Is¬ 
sued and is effective during the period 
February 11, 1974 through December 31 
1974. 

§ 33.5 Special regulation; sport fi»liing; 
for individual wildlife refuge arm-. 

New York 

IROQUOIS NATIONAL WILDLIFE REFUGE 

Sport fishing on the Iroquois National 
Wildlife 'Refuge, Basom. New York, is 
permitted on all waters designated by 
signs as open in accordance with speci¬ 
fied dates. Sport fishing shall be in ac¬ 
cordance with all applicable State regu¬ 
lations subject to the following special 
conditions. 

(1) All waters will be closed to fishing 
from April 1 through July 15 and Octo¬ 
ber 1 through November 30 except those 
portions of the Feeder Canal and Oak 
Orchard Creek designated by signs as 
open. 

(2) Boats without motors may be 
used on Oak Orchard Creek from the 
Knowlesville Road to a wire two miles 
westward. 

(3) Firearms are not permitted in 
boats. 

(4) Leaving boats, structures, or other 
equipment overnight on the refuge is not 
permitted. 

All fishing areas are delineated on 
maps available at refuge headquarters 
or from the Regional Director, Bureau of 
Sport Fisheries and Wildlife. John W 
McCormack Post Office and Courthouse. 
Boston, Massachusetts 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas, 
generally, which are set forth in 50 CFR. 
Part 33, and are effective through De¬ 
cember 31. 1974. 

Richard E. Griffith, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife . 

January 30, 1974. 

IFR Doc.74-3196 Filed 2-7-74:8:45 am) 
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Proposed Rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


FEDERAL TRADE COMMISSION 
[ 16 CFR Part 502 ] 
DETERGENT PRODUCTS 
Common Name and Ingredient Listing 


Notice is given that the Federal Trade 
Commission, pursuant to the provisions 
of the Pair Packaging and Labeling Act 
(Secs. 5(c) and 6(b). 80 Stat. 1298, 1300; 
15 UJS.C. 1454, 1455), and under the 
Commission's procedures and rules of 
practice (16 CFR 1.15), proposes to is¬ 
sue regulations governing the use of the 
common or usual name and the inclu¬ 
sion of a list of ingredients on the label 
of packaged detergent commodities. 

Section 5(c) of the Fair Packaging and 
Labeling Act (Pub. L. 89-755) states that 


Whenever the promulgating authority 
determines that regulations containing pro¬ 
hibitions or requirements other than those 
prescribed by section 4 are necessary to pre¬ 
rent the deception of consumers or to* fa¬ 
cilitate value comparisons as to any con¬ 
sumer commodity, such authority shall pro¬ 
mulgate with respect to that commodity reg¬ 
ulations effective to • • • (3) require that 
tbe label on each package of a consumer 
commodity (other than one which Is a food 
vlthln the meaning of section 201(f) of the 
federal Pood. Drug, and Cosmetic Act) bear 
(a) the common or usual name of such con¬ 
sumer commodity. If any. and (b) In case 
such consumer commodity consists of two 
or more Ingredients, the common or usual 
same of each such Ingredient listed In order 
of decreasing predominance, but nothing In 
this paragraph shall be deemed to require 
toat any trade secret shall be divulged • • •. 


Accordingly, the Commission proposes 
*he following regulations which are 
deemed necessary to prevent the decep¬ 
tion of consumers and to facilitate value 
comparisons as to consumer commodities 
object to the regulatory authority of the 
Commission as provided in section 5(a) 
that Act. 

It is proposed that Part 502 of the 
regulations be amended by adding there¬ 
to a new section as follows: 


Common Name and Ingredient Listin 
$ 302.200 Detergents. 

(a) in addition to meeting all requb 
meats under Part 500 of the regulatlo 
®e Package or label of a detergent coi 
shal l bear (1) a specification 
which Includes the use of 1 
detergent*' and (2) the comm 
usual name of each Ingredient, cc 


tained therein, listed in the order of de¬ 
creasing predominance. 

(b) The term “detergent" means any 
cleansing compound available for house¬ 
hold or personal use, which is composed 
of organic and inorganic compounds, in¬ 
cluding water softeners, surface active 
agents, dispersing agents, foaming 
agents, buffering agents, fillers, dyes, en¬ 
zymes, and fabric softeners, whether in 
the form of crystals, powders, flakes, 
bars, liquids, sprays or any other form. 
The term includes soap only when com¬ 
bined with a detergent. 

(c) The ingredient statement shall be 
located in its entirety, on a single front, 
side, or rear panel of the package; shall 
be in a type size and so positioned as to 
render it easily read and understood by 
the consumer; shall be in lines generally 
parallel to the base on which the package 
is designed to be displayed; and shall ap¬ 
pear on a clear, contrasting background 
without being obscured by crowding, de¬ 
sign or vignettes. 

(d) The list of ingredients will contain 
the simplest constituents of the detergent 
product which can be reasonably deter¬ 
mined and disclosed. The recognized 
common name of each of the ingredients 
must be given or, if any Ingredient has 
no common name, the correct chemical 
name which conforms with generally ac¬ 
cepted rules of chemical nomenclature. A 
trademark or trade name shall not be 
used as the name of an ingredient except 
when it has become a common name. The 
functional terms “optical brighteners", 
“perfume*', and “coloring" may be used 
for ingredients of this nature contained 
in a detergent product. If percentages of 
ingredients are included, the percentages 
will be determined by weight and the sum 
of the percentages shall be 100. 

(e) On packages of more than one 
pound or one pint, each listed ingredient 
will be preceded by a designation showing 
its primary function, e.g., Surface-Active 
Agent, Sequestering Agent, Anti-Soil Re¬ 
deposition Agent, Anti-Caking Agent. 
Enzymes, Optical Brightener, Bleach, 
Foam Booster, Perfume, Coloring, Filler, 
etc. When more than one ingredient is 
used to accomplish a primary function, 
the names of the ingredients may be 
listed together following the functional 
designation and the aggregate of such 
ingredients will determine the position 
listed in the order of predominance. 


Examples: (1) Packages over one pound or 
one pint (Percentages Optional): 

Sequestering Agent: Sodium Tripoiyphoe- 
phate 

Surface Active Agent: Alkyl benzene Sulfo¬ 
nate 

Bleach: Sodium Perborate 
Moisture: Water 

Antl-C&klng & Antt-Corrosion Agent: So¬ 
dium Silicate 
Filler: Sodium Sulfate 
Foam Booster: Lauryl Alcohol 
Optical Brighteners, Perfume & Coloring 
Anti-So 11 Redeposition Agent: Sodium 
Carboxyme thy 1 cellulose 
Enzymes: Alkaline Protease 
or 

Sequestering Agent (Sodium Trlpolyphos- 
phate 40.0%); Surface Active Agent (Alkyl- 
benzene Sulfonate 25.0%); Bleach (Sodium 
Perborate 10.0%); Moisture (Water 0.0%); 
Anti-Caking & Anticorrosion Agent (Sodium 
Silicate 7.0%); Filler (Sodium Sulfate 6.0%); 
Foam Booster (Lauryl Alcohol 1.5%); Opti¬ 
cal Brighteners, Perfume & Coloring 0.8%; 
Anti-Soil Redepoeltion Agent (Sodium Car- 
boxymethylcellulose 0.5%); Enzymes (Alka¬ 
line Protease 0.2%). 

(2) Packages one pound and one pint 


Sodium Tripolyphosphate_ 40. 0 

Alkyl benzene Sulfonate__ 25. 0 

Sodium Perborate____ 10.0 

Water.. 9. 0 

Sodium Silicate_ 7.0 

Sodium Sulfate________ 6. 0 

Lauryl Alcohol_ 1.5 

Optical Brighteners, Perfume and 

Coloring_— 0.8 

Sodium Carboxymethylcelluloee__ 0. 5 

Alkaline Protease_-_ 0.2 


100.0 

or 

Sodium Tripolyphosphate; Alkylbenzene Sul¬ 
fonate; Sodium Perborate; Water; Sodium 
SUlcate; Sodium Sulfate; Lauryl; Alcohol 
Sodium Carboxymethylcellulo8e; Optical 
Brighteners, Perfume & Coloring; Alkaline 
Protease. 

Any interested person may, on or be¬ 
fore April 9, 1974, file with the Secretary, 
Federal Trade Commission, Washington, 
D.C. 20580, written data, views, or argu¬ 
ments on this proposal. 

By direction of the Commission dated 
January 22, 1974. 

[seal] Charles A. Tobin, 

Secretary. 

(FR Doc.74-3254 Feb. 2-T-74;8:45 amj 
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GENERAL SERVICES 
ADMINISTRATION 
Public Buildings Service 
[41 CFR Ch. 101] 

PUBLIC BUILDINGS AND SPACE 

Notice of Proposed Amendments to Fed¬ 
eral Property Management Regulations 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553 that pursuant to 
the Federal Property and Administrative 
Services Act of 1949, as amended, the 
General Services Administrat ion is con¬ 
sidering an amendment to 41 CFR Parts 
101-17 through 101-24. 

The revisions involve substantive 
changes in the rules and regulations to 
clarify policies and responsibilities by 
prescribing the policies and procedures to 
be followed in implementing the portion 
of the “Public Buildings Amendments of 
1972”, Pub. L. 92-313, that deals with 
providing space and services and levying 
charges against anyone furnished space 
and services in space under the assign¬ 
ment responsibility of the General Serv¬ 
ices Administration or other executive 
agencies. 

The proposed revision includes rear¬ 
rangement of the parts within Subchap¬ 
ter D, extensive changes in part and sec¬ 
tion numbers, and the addition of a new 
part. The following table shows the ar¬ 
rangement of the parts prior to this pro¬ 
posal and the proposed rearrangement of 
the parts. 


Prior Proposed 
Tlth* of part ^flrt 


Assignment and Utilisation of 

gparo. - -_ 101-30 

Acquisition of Kml Property-10I-1A 

Construction and Alteration of 

Public Buildings. 101-17 

Management of Buildings and 

Grounds -- 101-19 

Federal Buildings Fund..None 


101-17 

101-18 

101-19 

101-20 

101-21 


The amendment will provide agencies 
with rules and regulations that are 
informative and understandable and will 
provide policies and procedures that may 
be used by agencies as guidelines for 
administering space and related service 
needs in carrying out their programs. 

Any person who wishes to submit writ¬ 
ten data, views, or objections pertaining 
to the proposed amendment may do so 
by filing them in duplicate with the Com¬ 
missioner, Public Buildings Service, Gen¬ 
eral Services Administration, Room 6344, 
General Services Building, 19th and F 
Streets NW., Washington, DC 20405, 
on or before March 11,1974. 

Dated: February 8, 1974. 

Larry F. Roush, 
Commissioner , 
Public Buildings Service. 

As proposed, the amendment to the 
regulations would read as follows: 


SUBCHAPTER D- PUBLIC BUILDINGS AND 
SPACE 

PART 101-17—ASSIGNMENT AND 
UTILIZATION OF SPACE 


Sec. 

101-17.000 

101-17.001 

101-17002 

101-17.003 

101-17.003-1 

101-17.003-2 

101-17.003-2a 

101-17.003-3 

101—17.003—4 

101-17.003-5 

101-17.003-0 

101-17.003-7 

101-17.003-8 

101-17.003-9 

101-17.003-10 

101-17.003-11 

101-17.003-12 

101-17.003-13 
101-17.003-14 
101-17.003-16 
101-17.003-16 
101-17.003-17 
101-17.003-18 
101-17.003-19 
101-17.003-20 
101-17.003-21 
101-17.003-22 
101-17.003-23 
10L-17.003-24 
101-17.003-25 
101-17.003-26 
101-17.003-27 


Scope of part. 

Authority. 

Basic policy. 

Definition of terms. 

Space assignment. 

General purpose space. 
Types of general purpose 
space. 

Special purpose space. 
Government-owned space. 
Leased space. 

Permit space. 

Occupancy guides. 

Private office. 

Semiprivate office. 

Open office area. 

Work station. 

Administrative support 
space. 

Joint use space. 

Court space. 

Postal space. 

Inside parking space. 
Outside parking space. 
Space planning. 

Space layout. 

Space utilization. 

Space Inspection. 

Space utilization survey. 
Federal agency. 

Executive agency. 

Gross area. 

Occuplablc area. 

Building support area. 


Subpart 101-17.1—Assignment of Space 


101-17.100 

101-17.101 

101-17-101-1 

101-17.101~la 

101-17.101-Ib 

101-17.101-2 

101-17.101-3 

101-17.101-4 


101-17.101-5 

101-17.101-6 


101-17.102 

101-17.102-1 

101-17.102-2 

101-17.103 


Scope of subpart. 

Bequests for space. 

Form of request. 

Type of request. 

Certification of request. 

Exceptions to submitting 
requests for space. 

Action when space is not 
available. 

Short-term use of confer¬ 
ence and meeting facil¬ 
ities. 

Space requirements for 
ADP equipment. 

Procurement of parking 
for Government-owned 
vehicles. 

Procedures for assigning 
space. 

Assignment by GSA. 

Assignment by agencies. 

Application of socioeco¬ 
nomic considerations. 


Subpart 101-17.2—Utilization of Spaca 


101—17.200 

101—17.201 

101-17.201-1 

101-17.201-2 

101-17 202 
101—17.203 

101-17.204 


Scope of subpart. 

Responsibility of GSA. 

Conduct of space inspec¬ 
tions. 

Conduct of space utiliza¬ 
tion surveys. 

Responsibility of agencies. 

Release of space not fully 
utilized. 

Notice to GSA of relin¬ 
quishment of assigned 
space. 


Subpart 101-17.3—Space Standards, Criteria, 
and Guidelines 


101-17.300 

101-17.301 

101-17.302 

101-17303 


Scope of subpart. 

Space allowances. 

Use of occupancy guides. 
Use of space allocation al¬ 
lowances. 


101-17.304 

101-17304-1 

101-17.304-2 

101-17305 

101—17.306 

101-17307 


Office space allowances. 

Work station space allow- 
ances. 

Administrative support 
space allowances. 

Storage space allowances. 

Special space allowances. 

Private office space allow¬ 
ances. 


Subpart 101-17.4—Space Planning and Layout 
101-17.400 Scope of subpart. 

101-17.401 Space planning assistance. 

101-17.402 Use of contractual services 

for space planning. 


Subpart 101-17.5—Providing Space in New 
Public Buildings 


101-17.500 

101-17.501 

101-17.502 

101-17303 

101-17304 


Scope of subpart. 

General. 

Responsibility of GSA. 
Responsibility of agencies 
Poatoccupancy evaluation. 


Sub parts 101-173—101-17.47 (Reserved) 
Subpart 101-17.48—GSA Regional Offices 
101-17.4800 Scope of subpart. 

101-17.4801 GSA regional offices. 


Subpart 101-17.49—Forms 


101-17.4000 

101-17.4901 

101-17.4901-81 

101-17.4902 

101-17.4902-144 


Scope of subpart. 
Standard forms. 

Standard Form 81. Request 
for Space. 

GSA forms. 

GSA Form 144, Space Re¬ 
quirements. 


Authority: 63 Stat. 377, as amended <40 
XJjB.C. 285, 304c, 601 et seq., 490 note); E.0. 
11612. 35 FR 3979. 


§ 101—17.000 Scope of pari. 

This part prescribes the policies and 
procedures relative to the assignment 
and utilization of space in Government- 
owned and -leased buildings, or portions 
thereof, in the United States, the Com¬ 
monwealth of Puerto Rico, and the Vir¬ 
gin Islands. 


§ 101-17.001 Authority. 

This part implements the applicable 
provisions of the Federal Property and 
Administrative Services Act of 1949. 63 
Stat. 377, as amended; the Act of July *• 
1898 (40 U.S.C. 285); the Act of Au¬ 
gust 27.1935 (40 U.S.C. 304c); the Public 
Buildings Act of 1959, as amended i40 
U.S.C. 601 et seq.); Reorganization Plan 
No. 18 of 1950 (40 U3.C. 490 note); ana 
Executive Order 11512 of February 27. 
1970 (35 F.R. 3979). 


| 101-17.002 Basic policy- 
GSA shall acquire and utilize federally 
>wned and leased office buildings an 
;pace located in the United States an 
hall issue standards and criteria for m 
ise of such space. GSA shall assign an 
•eassign such space to Federal agencl 
tnd certain non-Federal organizations. 
3SA and other Federal agencies sbaU oe 
governed by the following policies for tn* 
issignment, reassignment, and utw* 
ion of office buildings and space. 

(a) Material consideration sh(d J 
:iven to the efficient performance -of v* 
nissions and programs of tt**®*®. 
igencies and the nature and fun ^ ion . 
he facuities involved with due regard^ 
he convenience of the public sei 
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im 


Lhe maintenance and improvement of 
safe and health!ul working conditions for 

employees. 

(b> In providing general purpose 
space, GSA will establish and maintain a 
balance between functional efficiency of 
agencies served and economy in space 

use. 

(b> Maximum use shall be made of 
existing Government-owned permanent 
buildings which are adequate or eco¬ 
nomically adaptable to the space needs 
of executive agencies. 

(c) Suitable privately owned space 
shall be acquired only when satis¬ 
factory Government-owned space is not 
available. 

(d) Space planning and assignments 
shall take into account the objective of 
consolidating agencies and constituent 
parts thereof in common or adjacent 
space to improve management and 
administration. 

(e) The availability of adequate low 
and moderate income housing on a non- 
discriminatory basis for employees, non¬ 
discrimination in the sale and rental of 
housing, accessibility from other areas 
of the urban center, and adequacy of 
parking facilities shall be considered. 

(f) Whenever a space assignment re¬ 
quires the acquisition of space, the poli¬ 
cies established in 5 101-18.100 or $ 101- 
19.002 shall apply to tiie acquisition. 

$ 101-17.003 Definition €>f terms. 

The following definitions are estab¬ 
lished for terms used in this Subchapter 
D. 


1101-17.003-1 Space alignment. 

“Space assignment” means an admin¬ 
istrative action which authorizes the oc¬ 
cupancy and use of building space, and 
land areas incidental thereto, by a Fed¬ 
eral agency or other eligible entity. 


8101-17.003-2 General purpose apace. 

“General purpose space” means space 
to buildings under the assignment re¬ 
sponsibility of GSA, including land inci¬ 
dental to the use thereof which may be 
witable for the use of agencies generally, 
as determined by GSA. Ttie following 
categories of space are specifically ex¬ 
cluded from this definition: 

(a) Space in any building located in a 
foreign country. 

Space in buildings which are lo- 
on the grounds of any fort, camp, 
arsena l, navy yard, naval training 
wion, airbase, proving ground, missile 
2*0. ttuutaiy academy or school, or any 
faculty of the Department of De- 
or U * 8, Coast Guard, unless and to 
extent 85 a permit for its use 
hi agencies shall have been issued 
*^L retary of Defense, or the Sec- 
m- t 0f , T f ansport «itlon # as appropriate, 
tneir duly authorized representatives. 

CaiSL???*? ^ the Executive Mansion, 
Off pp°r ^ dlng ’ 1116 Sen *te and House 
the^^i U i ldlng5 * the Capitol power plant, 
thep^ dl ? gs ^^er the jurisdiction of 
regents of the Smithsonian Institu- 
- . ana the Congressional Library 


§ 101—17.003—2a Types of general pur¬ 
pose space. 

Space as defined in § 101-17.003-2 is 
categorized a«; being of the office, stor¬ 
age, or special type. The physical char¬ 
acteristics of the space are the basis for 
determining the proper space category. 

(a) “Office space” means space that 
must provide an acceptable environment 
suitable in its present state for an office 
operation. This requirement includes, 
but is not limited to, adequate lighting, 
heating, ventilation, floor covering, 
finished walls, and accessibility. The 
space may consist of a large open area 
or may be partitioned into rooms. Private 
corridors, closets, and similar areas 
which have been created within office- 
type space through the erection of parti¬ 
tions shall be coded as office space. Office 
space is not classified by subsets. The 
following kinds of space are classified as 
office space: 

(1) General purpose office space. 

(2) Private corridors. 

(3) Conference rooms (without special 
equipment and additional heating, ven¬ 
tilation, and air-conditioning—HVAC). 

(4) Training rooms (without special 
equipment and HVAC). 

(5) Libraries (without extensive built- 
in stacks and special floor loading). 

(6) Dry laboratories. 

(7) Storage in office space. 

(8) Credit unions. 

(9) Lounges (other than toilet areas). 

(10) Reception areas. 

(11) Hearing rooms (without special 
equipment and HVAC). 

(12) Telephone switchboard rooms. 

(13) Mail rooms. 

(14) Health rooms (without special 
equipment). 

(b) “Storage space” means space gen¬ 
erally constructed of concrete, wood¬ 
block or unfinished floors, bare block or 
brick interior walls, unfinished ceiling, 
and similar construction containing 
minimal lighting and heating. This type 
of space would include attics, basements, 
warehouses, sheds, unimproved areas of 
loft buildings, and unimproved building 
cores. All storage space will be classified 
under subsets of general storage area, 
inside parking area, or warehouse areas 
as follows: 

(1) General storage areas (storage in 
general purpose buildings). 

(1) Basements. 

(ii) Attics. 

(iii) Closets (not finished to office 
standards). 

(iv) Supply rooms (not finished to 
office standards). 

(v) Storerooms (not finished to office 
standards). 

(vi) File rooms (not finished to office 
standards). 

(vii) Warehouse areas of multiuse 
buildings. 

(2) Inside parking areas (garage space 
located in either a federally owned or 
leased building which is utilized for the 
parking of motor vehicles). 

(i) Garages. 

(ii) Parking area. 


(iii) Motor pool parking. 

(3> Warehouse areas (entire buildings 
with warehouse features, including minor 
amounts of supporting office space). 

(c) “Special space” means space 
which, because architectural features or 
the installation of fixed (built-in) equip¬ 
ment and special utilities, necessitates the 
expenditure of varying sums to construct, 
maintain, and/or operate as compared to 
office and storage space. Special space 
w T iil be further defined according to sub¬ 
sets of laboratory and clinic area, food 
service area, structurally changed area, 
automatic data processing area, confer¬ 
ence and training area, light industrial 
area, and quarters and residential hous¬ 
ing area as follows: 

(1) Laboratory and clinic areas (space 
containing built-in equipment and util¬ 
ities required for the qualitative or quan¬ 
titative analysis of matter, experimenta¬ 
tion, the processing of materials, and/or 
the physical welfare of employees or the 
public). 

(1) Wet laboratories. 

(ii) Clean laboratories. 

(iii) Photographlo laboratories. 

(iv) Clinics. 

(v) Health units and rooms (with spe¬ 
cial equipment). 

(vi) Private toilets. 

(2) Food service areas (space in build¬ 
ing devoted to the preparation and dis¬ 
pensing of foodstuffs). 

(i) Cafeterias (kitchens and table 
areas). 

(ii) Snackbars. 

(iii) Mechanical vending areas. 

(iv) Private kitchens. 

(3) Structurally changed areas (areas 
having architectural features differing 
from normal office or storage areas such 
as sloped floors, high ceilings, and in¬ 
creased floor loading). 

(1) Auditoriums. 

(ii) Gymnasiums. 

(ill) Libraries (with special stacks and 
floor loading). 

(iv) Target ranges. 

(v) Security vaults. 

(vi) Courtrooms. 

(vii) U.S. Postal Service workrooms, 
lock box, screenline lobbies, and lookout 
areas that are not suspended. 

(vili) Vertical improved mail system 
areas. 

(4) Automatic data processing areas 
(areas having special features such as 
humidity and temperature control, raised 
flooring, and special wiring). 

(i) Computer rooms. 

(ii) Support areas (with special floor¬ 
ing and wiring). 

(iii) Tape vaults. 

(5) Conference and training areas 
(areas used for conferences, training, 
and hearings with special equipment and 
HVAC). 

(i) Conference rooms. 

(ii) Hearing rooms. 

(iii) Training rooms. 

(iv) Exhibit areas. 

(v) Small courtrooms (no structural 
changes). 
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(6) Light industrial areas (storage 
with HVAC, printing plants, classifying 
laboratories, and shops). 

(i) Records storage (with humidity 
control). 

(ii) Storage type space (with air-con¬ 
ditioning). 

(iii) Printing plants. 

(iv) Product classifying laboratories. 

(v) Motor Pool service areas. 

(vi) Postal swingrooms, locker rooms, 
and mailing vestibules and platforms. 

(vii) Shops (other than PBS). 

(viii) Telephone frame rooms. 

(ix) Canopy areas (if included in oc- 
cupiable area). 

(7) Quarters and residential housing 
areas (housing and quarters that do not 
logically fall in the other categories). 

§ 101—17.005—3 Special purpose space. 

“Special purpose space” means space 
In buildings under the assignment re¬ 
sponsibility of GSA, including land in¬ 
cidental to the use thereof, which is 
wholly or predominantly utilized for the 
special purposes of an agency and not 
generally suitable for the use of other 
agencies, as determined by GSA. 

§ 101—17.003-4 Government-owned 
space. 

"Government-owned space" means 
space in buildings, and land incidental 
thereto, the title to which is vested in 
the United States Government. 

§ 101-17.003—5 Leased space. 

“Leased space” means space in build¬ 
ings, and land incidental thereto, for 
which the Government has a right of 
occupancy by virtue of having acquired 
a leasehold interest. 

§ 101—17.003—6 Permit space. 

"Permit space” means space in build¬ 
ings, and land incidental thereto, for 
which a right of occupancy has been 
granted by permit from another Federal 
agency. 

§ 101—17.003—7 Occupancy guides. 

"Occupancy guides" means printed 
guidelines developed jointly by GSA and 
the affected agency which outline the 
space requirements based on the func¬ 
tions, operations, and staffing of the par¬ 
ticular agency for which they are de¬ 
veloped. 

g 101—17.003-8 Private office. 

••Private office” means a room occupied 
by one individual. This room may be en¬ 
closed by either ceiling-high or screen 
partitions. 

§ 101—17.003-9 Semiprivate office. 

"Semiprivate office” means a room not 
exceeding 400 square feet occupied by 
two or more individuals. This room may 
be enclosed by either ceiling-high or 
screen partitions. 

§ 101—17.003—10 Open office area. 

"Open office area” means an area ex¬ 
ceeding 400 square feet that may contain 
work stations and/or administrative 


support functions. This area may be en¬ 
closed by either ceiling-high or screen 
partitions. 

§101—17.003—11 Workstation. 

“•Work station” means the area, furni¬ 
ture, equipment, and configuration re¬ 
quired by one worker. It may be a private 
office or a portion of a semiprivate or 
open office area. 


§101—17.003-21 Space inspection. 

"Space Inspection” means a recon¬ 
naissance-type evaluation of the man¬ 
ner in which space assignments are being 
utilized to determine whether immediate 
or scheduled corrective action is Indi¬ 
cated. 

§ 101—17.003—22 Space utilization &ur» 
vey. 


§ 101—17.003—12 Administrative sup¬ 
port space. 

"Administrative support space” means 
office space which is required in addition 
to work station space to house equipment 
and/or functions which an agency re¬ 
quires to properly perform its mission. 

§ 101—17.003—13 Joint use space. 

"Joint use space” means that common 
space available for use by all occupants 
of the building such as cafeterias, con¬ 
ference rooms, credit unions, and snack 
bars. It does not include mechanical, cus¬ 
todial, or circulation areas. 

§ 101—17.003—14 Court space. 

"Court space” means courtrooms, 
judges* chambers, jury rooms, and other 
nonoffice space directly related to the 
functioning of the following: The UJS. 
Court of Claims, U.S. Customs Court, 
Customs Court (Patent Appeals), Public 
Defender Service, U.S. District Courts, 
Referees in Bankruptcy, and the U.S. 
Court of Appeals. 

§ 101-17.003-15 Postal space. 

"Postal space” means space in which 
GSA has assignment responsibility which 
is assigned to the U.S. Postal Service for 
mail processing activities. 

§ 101-17.003—16 Inside parking space. 

"Inside parking space” means that 
motor pool space and parking space for 
Postal Service, official, employee, and 
visitor vehicles that is part of a building 
or in a structure specifically designed for 
vehicle parking. 

§ 101—17.003—17 Outside parking space. 

"Outside parking space” means that 
parking space not included in the inside 
parking space category, such as uncov¬ 
ered ground level parking areas or park¬ 
ing lots either paved or unpaved. 

§ 101—17.003—18 Space planning. 

"Space planning” means a study using 
the latest techniques to determine the 
best location and the most efficient lay¬ 
out of agency operations and equipment. 

§101—17.003—19 Space layout. 

"Space layout” means the specific 
placement of work stations, furniture, 
and equipment to provide maximum effi¬ 
ciency of an agency operation. This is 
normally accomplished by the use of 
templates. 

§101-17.003-20 Space utilization. 

"Space utilization'* means the manner 
and the degree of efficiency in which 
Government-owned and -leased facilities 
are occupied. 


"Space utilization survey” means a de¬ 
tailed analysis, using recognized space 
management procedures and techniques, 
of the manner in which an agency is 
utilizing its space. 

§ 101—17.003—23 Federal agency. 

"Federal agency’* means any execu¬ 
tive agency or any establishment in the 
legislative or judicial branch of the Gov¬ 
ernment except the Senate, the House 
of Representatives, and the Architect of 
the Capitol and any activities under his 
direction. 


§ 101—17.003—24 Executive agency. 

"Executive agency” means any execu¬ 
tive department or independent estab¬ 
lishment in the executive branch of the 
Government, including any wholly owned 
Government corporation. 


§ 101-17.003-25 Cross area. 


"Gross area’* means the sum of the 
floor areas computed by measuring from 
the normal outside face of exterior walls, 
disregarding architectural setbacks or 
projections, cornices, pilasters, and but¬ 
tresses, and including all stories or areas 
which have floor surfaces and a clear 
standing headroom of 6*6 feet or more. 
Gross area includes basements (except 
unexcavated portions), attics, garages, 
roofed porches, mezzanines, loading plat¬ 
forms, shipping platforms, penthouses, 
mechanical equipment floors, lobbies, and 
corridors. Suspended postal lookout gal¬ 
leries are not included. Gross area does 
not Include open courts, light wells, up¬ 
per portions of rooms, lobbies and other 
areas which rise above the story being 
measured, drives or ramps extending be¬ 
yond the principal exterior walls of the 
building, or unr oofed areas such as cool¬ 
ing towers and unenclosed portions of 
ground level or intermediate stories. 


i 101-17.003-26 Occupiable area. 

"Occupiable area” means that port**® 
>f the gross area which is available xor 
ise by an occupant’s personnel or iuf' 
fishings, including space which is avau- 
ible jointly to the various occupants^ 
he building, such as auditoriums, neaau 
inits, and snack bars. Occupiable t an* 
loes not include that space in the bull 
ng which is devoted to its operations aaa 
naintenance, including craft shops, g 
* 001715 , and building supply storage' 
ssue rooms. Occupiable areas is• , 

luted by measuring from the occup 
dde ceiling-high corridor t 

partitions enclosing mechMUcal* 
Lnd/or custodial space to the w 

permanent exterior building f ^ 

he face of the convector 
>ccupies at least 50 percent of the 
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of the exterior wall. When computing 
occupiable area separated by partitions, 
measurements are taken from the center 
line of such partitions. 

§ 101-17.003—27 Building support area. 

“Building support area" means that 
portion of the floor area that Is not oc¬ 
cupiable by an occupant’s personnel or 
furnishings. It consists of the mechan¬ 
ical, toilet, custodial, circulation, and 
construction areas including their en¬ 
closing walls and represents the differ¬ 
ence between gross area and occupiable 
area. 

Subport 101-17.1— Assignment of Space 
§101-17.100 Scope of subparl. 

This subpart prescribes the responsi¬ 
bilities and procedures which are appli¬ 
cable to the assignment of space to Fed¬ 
eral agencies and other entities entitled 
to occupy space in Government-owned 
and -leased buildings. 


§ 101—17.101 Bequests for space. 


(a) Except as provided in 5 101-17.101- 
2, Federal agencies shall satisfy their 
space needs by submitting a request in 
the proper form to the GSA regional 
office responsible for the geographic area 
in which the space is located. A listing of 
GSA regional offices and the areas they 
serve is shown in § 101-17.4801. 

(b) Heads of executive agencies shall: 

(1) Cooperate with and assist the Ad¬ 
ministrator of General Services in car¬ 
rying out his responsibilities with respect 
to buildings and space; 

(2) Give the Administrator of General 
Services early notice of new or changing 
space requirements; 

(3) Economize in their requirements 
for space ; and 

(4) Review continuously their needs 
for space in and near the District of 
Columbia, taking into account the feasi¬ 
bility of decentralizing services or activi¬ 
ties which can be carried on elsewhere 
without excessive costs or significant loss 
of efficiency. 


§ 101-17.101—1 Form of request. 

Space requests, except those for space 
to proposed buildings included in the 
Public Buildings Construction Program, 
snail be submitted on Standard Form 81, 
wised, Request for Space. (See § 101- 
n.4801-81, Request for Space). Requests 
*? r space in buildings proposed for con- 
Jjniction shall be submitted to GSA on 
USA Form 144. Space Requirements. 
< Seel 101-17.4902-144.) 


§ 101-14.101—la Type of request. 

The type of request shall be indicated 
standard Form 81, Request for Space. 
f * a) An initial request means a request 
in a location where an agency 
ww not present *y occupy any space or 
or r> < L spa ? e is re <iuired for new agencies 
new missions of existing agencies. 

r«n»L^ supplemental request means a 
f ? r space in a location where an 
adriiM a . rea< *y occupies space but needs 
w space to provide for expand- 
^ Program responsibilities. 


(c) A replacement request means a 
request for space to replace that occupied 
by an agency as a result of a relocation 
or a consolidation of agency activities. 

§ 101—17.101—lb Certification of re¬ 
quest. 

The need for space requested and the 
availability of funds, as appropriate, for 
reimbursement to GSA shall be certified 
by an authorized official of the requesting 
agency on the Standard Form 81. The 
certification will also state that the re¬ 
quest is In compliance with §§ 101-17.103, 
101-18.107, and 101-19.101 of this sub¬ 
chapter which require the requesting 
agency to submit documentation that the 
availability of low and middle class 
housing in the delineated area has been 
cleared with the Department of Housing 
and Urban Development. 

§ 101—17.101—2 Exception# to submit- 
ling request# for space. 

Standard Form 81 need not be filed 
by Federal agencies when the space de¬ 
sired or to be acquired is: 

(a) General purpose space of 2.500 
square feet or less falling within the 
geographical area where leasing author¬ 
ity has been delegated to the agency. 
(See § 101-18.104.) 

(b) Special purpose space of 2,500 
square feet or less irrespective of geo¬ 
graphical location. 

<c) Commercial space acquired by 
lease by the U.S. Postal Service for postal 
purposes. 

(d) Space for short-term conferences 
and meetings. (See §101-17.101-4.) 

§ 101—17.101—3 Action when spare is 
not available. 

If no suitable Government-controlled 
space is available, GSA will so advise by 
the return of a signed copy of the Stand¬ 
ard Form 81, showing thereon the ac¬ 
tion to be taken. 

(a) When the agency has acquisition 
authority or has been delegated such au¬ 
thority by tlie Administrator of General 
Services it may thereupon proceed to 
acquire the requested space. The signed 
copy of the Standard Form 81 shall be 
attached to the leasing or related instru¬ 
ment made available to the General Ac¬ 
counting Office. Such clearances are ex¬ 
tended on a fiscal year or part of a fiscal 
year basis, except in these instances in 
which the acquiring activity uses longer 
term leasing authority. 

(b) GSA may take necessary action 
to acquire space for agencies having ac¬ 
quisition authority when the latter so 
request by checking the appropriate 
block on Standard Form 81. 

(c) GSA will take the necessary ac¬ 
tion to acquire the space for agencies 
having no acquisition authority. 

§ 101—17.101—1 Short-term use of con¬ 
ference and meeting facilities. 

Agencies having a need for facilities 
for short-term conferences and meetings 
shall contact GSA informally to make 
their requirements known. GSA will 
determine if suitable Government- 
owned facilities are available in the de¬ 


sired area and. If so, will notify the re¬ 
questing agency of its assignment. If no 
suitable facilities are available, GSA 
will assist or advise agencies in arrang¬ 
ing for the use of privately owned facili¬ 
ties when agencies have authority to 
contract by purchase order or other 
means. Payment for use of privately 
owned conference or meeting rooms is. 
in fact, payment for the services and 
furnishings that are provided. Such 
services and furnishings, in addition to 
the facilities (auditorium, conference 
room, meeting room, etc.), would in¬ 
clude chairs (already placed as requested 
by the user), rostrum with tables and 
chairs, posting of notices on appropriate 
building bulletin board, amplifier sys¬ 
tem, screen and motion picture projector, 
and other special equipment needed. 
GSA may obtain privately owned con¬ 
ference and meeting facilities by service 
contract on an hourly rate basis where 
combined requirements of the Federal 
agencies in a particular area would 
justify an open end service contract for 
such space for intermittent use periods 
or for an extended period of time. 

§ 101-17.101—5 Space requirements fur 
ADI* equipment. 

(a) Agencies requiring space for the 
installation of data processing equip¬ 
ment must provide the following infor¬ 
mation in addition to the requirements 
of § 101-17.101-1: 

(1) Type of equipment (including 
make, model number, manufacturer, and 
number of units of each); 

(2) Space and environmental require¬ 
ments, including; 

(i) Floor weight (lbs.); 

(ii) Machine dimensions < width, 
depth, and height in inches); 

(iii) Service clearance (front, rear, 
right and left sides); 

(iv) Power in voltage and kv.-a 
(starting loads and operating loads); 

(v) Heat dissipation in B.t.u./hr. and 
air flow <c.f.m.); 

(vi) Environmental factors of tem¬ 
perature range (F) and relative humid¬ 
ity; and 

(vii) Need for raised floor, acoustic 
ceiling, and air-conditioning; 

(3) Related requirements, such a.> 
storage space for supplies, tapes, and 
disks; work space, including desk and 
aisle space; and future expansion needs: 

(4) Agency responsible for funding: 
and 

(5) Required occupancy date. 

(b) The above information should be 
provided as separate supplemental data 
to Standard Form 81, Request for Space, 
and forwarded to the GSA regional of¬ 
fice as outlined in § 101-17.101. The 
space requirements indicated in block 
11 of Standard Form 81 must include the 
space requirements for all components 
of ADPE. The ADPE supplier should be 
consulted prior to establishing space 
needs in order to ascertain any specific 
or peculiar space requirements of the 
ADPE involved. 

(c) It is essential that this Informa¬ 
tion regarding the requirement for ADR 
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space be transmitted to GSA as far as 
possible in advance of delivery of equip¬ 
ment so that space can be provided in a 
timely and economical manner. 

§ 101—17.101—6 Procurement of park* 
ing for Government-owned vehicles 

Agencies having a need for other than 
temporary parking accommodations in 
the urban centers listed in § 101-18.102, 
for Government-owned motor vehicles 
not regularly housed by GSA, shall, prior 
to initiating procurement action for 
parking accommodations, make their 
needs for such facilities known to the 
appropriate GSA regional office. The re¬ 
quest, which may be in the form pro¬ 
vided in Standard Form 81. Request for 
Space, will be reviewed by GSA to deter¬ 
mine the availability of Government- 
owned or -controlled space. The agency 
will be notified promptly should no such 
space be available. This notification will 
become a part of the file supporting the 
subsequent procurement. 

§ 101—17.102 Procedure* for assigning 
space. 

§ 101—17.102—1 Assignment by GSA. 

(a) GSA will perform all functions 
with respect to the assignment and reas¬ 
signment of space: 

(1) In Government-owned buildings 
which GSA controlled for assignment 
and reassignment purposes on June 30, 
1950. 

(2) In specific Government-owned 
buildings for which assignment and re¬ 
assignment functions were transferred to 
GSA pursuant to section 1 of Reorgani¬ 
zation Plan No. 18 of 1950 (3 CFR; 40 
U.S.C. 490 note). 

(3) In Government-owned buildings 
or space acquired by GSA by purchase, 
condemnation, transfer, lease, or other¬ 
wise. 

(to) GSA may, in accordance with pol¬ 
icies and directives prescribed by the 
President, including Executive Order 
11512 of February 27, 1970 (35 F.R. 
3979). under sec. 205(a) of the Federal 
Property and Administrative Services 
Act of 1949 (40 U.S.C. 486(a)). and after 
consultation with the agencies affected, 
assign and reassign space of any execu¬ 
tive agencies after determining that such 
assignments or reassignment is advan¬ 
tageous to the Government in terms of 
economy, efficiency, or national security. 

§ 101—17.102—2 Assignment by agen¬ 
cies. 

Except for the space covered by § 101- 
17.102-l(a), and subject to the provi¬ 
sions of § 101-17.102-1 (b). agencies may 
perform all functions with respect to the 
assignment and reassignment of space. 
The Administrator of General Services 
may, in specific cases, authorize executive 
agencies to perform any of the functions 
described in § 101-17.102-1 (a). 

§ 101—17.103 Application of ftocioeco- 
nomir consideration*. 

(a) Agencies shall cooperate with 
GSA in coordinating proposed programs 
and plans for buildings and space in a 
manner designed to exert a positive eco¬ 


nomic and social influence on the devel¬ 
opment or redevelopment of the areas 
in which such facilities will be located. 

(b) Whenever actions are proposed to 
accomplish the reassignment or utiliza¬ 
tion of space through the relocation of 
an existing major work force but do not 
involve the acquisition of buildings or 
leased space, the impact on low- and 
moderate-income and minority employ¬ 
ees shall be considered where: 

(1) 100 or more low- and moderate- 
income employees are expected to be em¬ 
ployed in the new space; and 

(2) The relocation involves residential 
relocation of a majority of the existing 
low- and moderate-income work force, a 
significant increase in their transporta¬ 
tion or parking costs, travel time that 
exceeds 45 minutes to the new location or 
a 20 percent increase in travel time if 
travel time to the present facility already 
exceeds an average of 45 minutes. 

(c) The Department of Housing and 
Urban Development will be consulted 
concerning the availability on a nondis- 
criminatory basis of low- and moderate- 
income housing to the project area for 
those Federal employees who will work 
in the space to be assigned or reassigned 
when the action meets the criteria in 
paragragh (b) of this section. 

(d) When, after consultation, it is de¬ 
termined that (1) there is a lack of low- 
and moderate-income housing on a non- 
discriminatory basis within reasonable 
proximity and (2) the location is not 
readily accessible from other areas of the 
urban center, an affirmative action plan 
shall be developed as described in 5 101- 
19.101-4 with agency participation as de¬ 
scribed in § 101-19.101-5. ' 

Subpart 101-17.2—Utilization of Space 
§ 101—17.200 Scope of Hubpart. 

This subpart prescribes the principles 
and objectives of GSA in regard to the 
full and efficient utilization of Govern¬ 
ment-owned and -leased space. The ef¬ 
ficient utilization of space is closely re¬ 
lated to the assignment functions of 
GSA, and, therefore, this subpart shall 
be considered in the light of the policies 
and procedures in Subpart 101-17.1, As¬ 
signment of Space. 

§ 101—17.201 Responsibility of GSA. 

(a) GSA will assign agencies sufficient 
space to carry out their programs, pro¬ 
vided that the need for such space is jus¬ 
tified to the satisfaction of GSA. 

(b) GSA will conduct space inspec¬ 
tions and space utilization surveys to 
promote and enforce efficient utilization, 
recapturing for release or reassignment 
any space which the agencies do not jus¬ 
tify to the satisfaction of GSA as being 
required. Adequate advance notice of the 
planned survey will be given to the 
agency concerned. 

§ 101—17.201—1 Conduct of space in¬ 
spections. 

GSA will plan space inspections at 
periodic intervals on a community, build¬ 
ing, or agency basis as appropriate. In¬ 
spections will be made in an orderly 
manner, on the basis of a floor-by-floor 


and room-by-room check of all assigned 
space. The agency will be provided with 
a written summary of significant find¬ 
ings and recommendations, together with 
data concerning improvements which 
can be effected by the agency, and those 
which are planned by GSA. 

§ 101—17.201—2 Conduct of 8puce utili. 
/at ion surveys. 

Space utilization surveys are made to 
ascertain whether a current assignment 
can be made more efficient and economi¬ 
cal. These surveys may be scheduled as 
a result of a request for space, an action 
to Improve utilization, an assignment 
action requiring a relocation of an ac¬ 
tivity, or as a result of a space inspec¬ 
tion. Agencies will be kept informed of 
space utilization surveys and actions re¬ 
lated thereto by the appropriate GSA 
regional office listed in § 101-17.4801. 

§ 101—17.202 Responsibility of ng<»n* 
cies. 


It is the responsibility of the agencies 
to assist and cooperate with GSA in the 
assignment and utilization of space, in¬ 
cluding the furnishing of data relative 
to the use of the space occupied, and 
personnel housed or to be housed. It is 
the further responsibility of the agencies 
continuously to study and survey space 
occupied under assignment by GSA and 
other space which is controlled by the 
agencies, to insure efficient and econom¬ 
ical space utilization. It is also the re¬ 
sponsibility of those agencies which con¬ 
trol space to report to GSA any space 
which is excess to their needs and which 
might be assigned to other agencies. 

§ 101—17.203 Release of space not fully 
utilized. 


The space utilization program is de¬ 
signed to effect maximum efficient uti¬ 
lization of Government-owned and 
-leased space. Space for which there is 
no current foreseeable need will be 
relinquished. 

§ 101-17.204 Notice to GSA of wM* 
qublimciit of assigned space. 


(a) GSA shall be notified by an agency 
occupying space assigned by GSA atlcasl 
50 days prior to the date on which the 
space, or portion thereof, will no longer 
oe needed. In no event, however, snail 
such notice be given less than 30 days 
prior to the date on w’hich a lease ter¬ 
mination notice must be issued. Sucn 
notification shall be submitted in writ¬ 
ing to the GSA regional office respon¬ 
sible for the geographical area in wrnen 
the space is located, giving a description 
jf the area involved, its location, ana t 
estimated date of release. When 
portion of space is released, it must 
consolidated and accessible for reass gn- 
ment. The appropriate GSA regiona 
ftce may reassign or dispose of the sp • 
Where the agency has certified on 
3F 81 to a long term lease for spec 
md/or location space, (i.e., iaboraton j 
etc., and/or space in a suburban ‘ 
don) that cannot be utilized or back¬ 
filled by another agency, the w 
igency will be held responsible for 
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standard level user charges until such 
time as the lease can be canceled. 

(b) When an agency is responsible 
for operation, maintenance, and protec¬ 
tion of Government-owned space to 
which it has been assigned by QSA, and 
the agency determines that such space, 
or a portion thereof, is no longer needed, 
the agency shall so notify GSA at least 
6 months prior to relinquishing the 
space in the same manner as indicated 
in paragraph (a> of this section. The op¬ 
eration, protection, and maintenance of 
the real property or portion thereof to 
be released shall continue to be the re¬ 
sponsibility of the agency until the first 
day of the fiscal quarter after the 6- 
month period ends. 

Subpart 101-17.3—Space Standards, 
Criteria, and Guidelines 

§101-17.300 Scope of Mibpurt. 

This subpart identifies those factors 
affecting office layout which must be con¬ 
sidered in connection with achieving 
more efficient layouts and better space 

utilization. 

§101-17.301 Space allowances. 

Space allowances are derived from 
specific studies of the operations of the 
agencies, and are directed toward pro¬ 
viding each employee with enough space 
to work efficiently. 

§101-17.302 Use of occupancy guides. 

The objectives of the occupancy guide 
program are to improve agency opera¬ 
tions and promote economic and pru¬ 
dent utilization of federally owned and 
leased space through the development 
and application of occupancy standards 
and criteria for specific agencies and 
activities. Each occupancy guide rep¬ 
resents an agreement between GSA and 
the agency as to the latter’s space re¬ 
quirements and is written in terms which 
permit nationwide application. The cri¬ 
teria contained in occupancy guides will 
be used as a basis for estimating agency 
space requirements for those agencies for 
which guides have been published and 
allowances are considered to be maxi¬ 
mum. Occupancy guides will be reviewed 
Jointly by GSA and the agencies and re¬ 
vised to conform with the allowances 
contained in tills Subpart 101-17.3. 

^ ^ T|,e allocution 

allowance*. 

'a) The space allowances listed in 
55101 -17.304-1 and 101-17.304-2 are to 


be used in space planning for agencies or 
components thereof for which occupancy 
guides have not been published. In addi¬ 
tion, these allowances are applicable for 
all agency headquarters activities. 

(b) Work station space allowances 
listed in § 101-17.304-1 shall not neces¬ 
sarily be used as criteria for assigning 
space to individuals. Rather, they should 
be used to estimate that portion of the 
total office space that is required for w r ork 
stations. 

§ 101—17.304 Office fepace allowance*. 

The amount of office space developed 
by application of these allowances should 
normally be sufficient to house office ele¬ 
ments of executive agencies. It is reco- 
nized, however, that agency functions 
and needs and physical variations in 
buildings will cause deviations in the 
determination of the amount of space as¬ 
signed, and its division into private, semi¬ 
private, open areas, or other uses will be 
based upon a templated layout which 
reflects the optimum use of the space and 
the workflow requirements of the using 
agency. 


§ 101—17.304—1 Work station space 
allowances. 


Type of assignment Office 

(supervisory means spore 

supervision of or allowance 

Grade freoueui meetings (square 

wttn three or more foot per 
employees within the person) 1 * * * * * 7 8 

office confines) 


08 1 to <L.. 60 

G8 7 to 11-Nonsnpcrvisory_ 75 

G8 7 to 11-Supervisory_ 100 

GS 12 to 13_No osuper vlsory__ 100 

GS 12 to 13.. Supervisory.. 150 

G8 14 to 15_Nonsuix*rvisory_ 150 

GS 14 u> 15-Supervisory_ za 

GS 16.17, and 18. 300 


1 Head of ugency and deputy (departmental) not pre¬ 
scribed. 

§ 101—17.30*1—2 Administrative support 
space allowances. 

The following space allowance table is 
to be used in determining the amount of 
administrative support space required in 
office space planning. Although work sta¬ 
tions may be Interspersed in administra¬ 
tive support areas, allowances for admin¬ 
istrative support areas may not be added 
to allowances for work stations. 


Space Allowance Table for Common Functions 


Conference and meeting rooms. 


Classrooms and training rooms. 


Exhibit areas- 

File rooms 
Internal duplicating 
Libraries 
Mail rooms 
Supply rooms 


On 50 percent time/use basis <a 20 square 
feet per person, based on average number 
of persons in attendance. 

Desk/arm chair 10 square feet per person 
Desk and chair ft 40 square feet per 
person. 

Actual measurement of equipment plus 
circulation. 


Examples of allowances for furniture are shown below. Other allowances may be determined 
by actual measurement of tbe furniture or equipment plus circulation. 


Table, 30 by 60 inches- 

File, letter_____ 

FUe, legal___ 

File, shelf. 14 by 36 inches_ 

Cabinet, storage, 18 by 36 Inches_ 


25 square feet 

7 square feet 

8 square feet 
7 square feet 
7 square feet 


§ 101—17.303 Storage apace allowances. 

Storage space shall be estimated by 
application of the allowances in §101- 
17.304-2 where standard storage equip¬ 
ment (file cabinets, shelving, and safes) 
is used. When such is not the case (such 
as bulk storage of furniture, equipment, 
and supplies), a careful estimate of the 
space requirement must be made by on¬ 
site inspection, giving due consideration 
to warehousing techniques. 

§ 101—17.306 Special space nllowuncc*. 

To the extent possible, space for spe¬ 
cial use shall be estimated on the basis 
of specialized standards, such as those 
for laboratory equipment. Distributors 
of specialized equipment can readily pro¬ 
vide information on space required to 
house particular items of equipment, and 


their advice should be used whenever 
possible. The criteria contained in § 101- 
17.304 may be used to estimate space 
required for conference rooms, class¬ 
rooms, and training rooms. 

§ 101—17.307 Private office apace allow¬ 
ances. 

Private offices should be provided only 
when there is a demonstrated func¬ 
tional need. They should be only large 
enough for the occupant to conduct his 
normal business in an efficient manner 
and with a reasonable degree of dignity. 
The normal maximum allowance for pri¬ 
vate offices is 300 square feet, but this 
should be considered only in instances 
in which it Is necessary for the occupant 
to confer frequently with sizable groups 
of people, and a conference room is not 
convenient. 
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Subpart 101-17.4—Space Planning and 
Layout 

§ 101-17.400 Scope of subpart. 

This subpart outlines the methods used 
In the planning and layout of space as¬ 
signments and prescribes the conditions 
governing GSA—agency coordination. 

§ 101-17.401 Space planning assist¬ 
ance* 

GSA shall be responsible for preparing 
the Initial space layout. When an agency 
requires subsequent space layout assist¬ 
ance. a request for such assistance should 
be made to the regional office of GSA re¬ 
sponsible for the geographical area in 
which the space is located. In consulta¬ 
tion with the agency, GSA will determine 
the scope of assistance required and will 
provide such service on a reimbursable 
basis either by use of existing staff or by 
contract. 

§ 101—17.402 Use of contractual serv¬ 
ices for space planning. 

No Federal agency shall, without the 
written approval of GSA, enter into a 
contract for interior office design or space 
layout, with any non-Federal firm or 
individual. When it is determined that 
a contract is required, GSA, with the 
advice of the agency, will enter into the 
contract and supervise the contractor's 
performance. The contract will be com¬ 
pletely reimbursable by the requesting 
agency. 

Subpart 101-17.5—Providing Space in 
New Public Buildings 

§ 101—17.500 Scope of suhpurt* 

Tliis subpart prescribes the procedures 
and objectives governing space planning 
for new public buildings. 

§ 101-17.501 GeneraL 

Modem space layout principles, which 
contribute to good space management 
and operational efficiency, are particu¬ 
larly appropriate in the case of new 
buildings. Full coordination, strict ob¬ 
servance of the design schedule, and 
followup action are required to insure 
maximum return to the Government in 
terms of efficiency and economy. 

§ 101—17.502 Responsibility of GSA* 

GSA will be responsible for the space 
planning and layout in all new buildings. 
Regional offices of GSA will forward lay¬ 
out plans to occupant agencies for re¬ 
view and coordination and, at the same 
time, notify the agencies of the date be¬ 
yond which design changes cannot be 
accepted. 

§ 101—17.503 Responsibility of agen¬ 
cies. 

Agencies are responsible for making 
their needs known to GSA on a timely 
basis; providing cooperation and assist¬ 
ance if required in the preparation of 
space layouts; and requesting necessary 
changes prior to the design cutoff date. 
(See also 5 101-19.204.) 

§ 101—17.504 Postoccupancy evaluation. 

GSA will conduct a postoccupancy 
evaluation of major new buildings ap¬ 


proximately 6 months after the date 
of occupancy. This evaluation, which 
will take the form of space inspections or 
space utilization surveys as described in 
Subpart 101-17.2, Utilization of Space, 
will be conducted to promote space 
economy. 

Subparts 101-17.6-101-17.47 [Reserved] 

Subpart 101-17.48—GSA Regional 
Offices 

§ 101—17.4800 Scope of subpart. 

This subpart identifies the regional 
offices of GSA, describes the geographical 
areas of jurisdiction, and lists the office 
address. 

§ 101-17.4801 GSA regional offices. 


G8A Area served Mailing address 

region 


§ 101-17.4902 GSA form*. 

(a) Forms referenced to this 5101- 
17.4902 are GSA forms. The subsection 
numbers in this section correspond to the 
GSA form number. 

(b) Agencies may obtain their initial 
supply of GSA forms from General Serv¬ 
ices Administration (3BRDD), Union and 
Franklin Streets Annex, Building u, 
Alexandria, VA 22314. Agency field of¬ 
fices should submit all future require¬ 
ments to their Washington headquarters 
office which will forward consolidated 
annual requirements to the General 
Services Administration (BRAF), Wash¬ 
ington, DC 20405. 

§ 101-17.4902-144 GSA Form 144, 
Space Requirements. 

Note: Form filed as part of original 
document. 


1 Connecticut, Maine, 

Massachusetts, New 
Hampshire, Rhode 
Island, and Ver¬ 
mont. 

2 New Jersey, New 

York, Puerto Rloo, 
and the Virgin 
Islands. 

3 Delaware, District of 

Columbia, Mary¬ 
land. Pennsylvania, 
Virginia, and West 
Virginia. 

4 Alabama, Florida, 

Georgia, Kentucky, 
Mississippi, North 
Carolina, 8outh 
Carolina, and Ten¬ 
nessee. 

6 Illinois. Indiana. 
Michigan, Minne¬ 
sota, Ohio, and 
Wisconsin. 

6 Iowa, Kansas, Mis¬ 
souri, and Nebras¬ 
ka. 


7 Arkansas, Louisiana, 

New Mexico. Okla¬ 
homa, and Texas. 

8 Colorado, Montana, 

North Dakota, 
South Dakota, 
Utah, and Wyo¬ 
ming. 

9 Arizona, California, 

Hawaii, and Neva- 
tla. 

10 Alaska, Idaho. Ore¬ 

gon, and Washing¬ 
ton. 


General Services Ad¬ 
ministration, Post 
Office and Court¬ 
house, Boston, MA 
92100. 

General Services 
Administration. 28 
Federal Plaza, New 
York. NY 10007. 

General Services 
Administration, 
Region 3. Washing¬ 
ton, DC 20407. 

General Services 
Administration, 1776 
Peachtree Street, 
NW„ Atlanta, OA 
30309. 


General Services 
Administration, 219 
South Dearborn 
Street, Chicago, 

IL 60604. 

General Services 
Administration, 1500 
East Bannister 
Road, Kansas City, 
MO 64131. 

General Services 
AdministraUon, 819 
Taylor Street, Fort 
Worth, TX 76102. 

Gonaral Services 
AdministraUon, 
Building 41. Denver 
Federal Center, 
Denver, CO 80225. 

General Services 
AdministraUon 49 
Fourth Street, San 
Francisco. CA 94103. 

General Services 
AdministraUon, 

GSA Center, 
Auburn, WA 
98002. 


Subpart 101-17.49—Forms 

§ 101—17.4900 Scope of subpart* 

This subpart contains information on 
forms that pertain to the assignment 
and utilization of space and instructions 
in their use. 

§ 101—17.4901 .Standard forms. 

(a) Forms referenced to this § 101- 
17.4901 are Government standard forms. 
The subsection numbers in this section 
correspond with the standard form 
numbers. 

(b) Supplies of standard forms can be 
obtained from the nearest GSA supply 
distribution facility. 

§ 101-17.4901-81 Standard Form 81, 
Request for Space. 

Note: Form filed as part of original 
document. 


PART 101-18—ACQUISITION OF REAL 
PROPERTY 


Sec 

101-18.000 

101-18.001 

101-18.002 

101-18.003 

101-18.003-1 

101-18.003-2 

101-18.003-3 

101-18.003-4 

101-18.003-5 

101-18.003-6 

101-18.003-7 

101-18.003-6 

101-18.003-9 

101-18.003-10 

101-18.003-11 

101-18.003-12 

101-18.003-13 

101-18.003-14 

101-18.003-15 

101-18.003-16 

101-18.003-17 

101-18.003-18 

101-18.003-19 


Scope of part. 

Authority. 

Basic policy. 

Definitions. 

Act. 

Uneconomic remnant. 
Person. 

Displaced person. 

Business. 

Farm operation. 

Mortgage. 

Comparable replacement 
dwelling. 

Initiation of negotiations. 
Owner. 

Dwelling. 

Nonprofit organization. 
Existing patronage. 

Family. 

Moving and related expense 
payments. 

Replacement housing pay¬ 
ments. 

Replacement rental pay¬ 
ments. 

Notice of displacement. 
Economic rent. 


Subpart 101-18.1-^Acqulsitlon by Leas# 


101-18.100 

101-18.101 

101-18.102 

101-18.103 

101-18.104 

101-18.104-1 

101-18.105 

101-18.106 

101-18.107 


Basic policy. 

Acquisition by GSA 

Acquisition by other agen¬ 
cies. 

Agency cooperation. 

Delegation of leasing author¬ 
ity. 

List of special purpose space. 

Limitations on the use of 
delegated authority. 

Contingent fees and related 
procedure. 

Application of socioeconomic 
considerations. 


Subpart 101-18.2—Acquisition by Purchase or 
Condemnation 


101-18.200 

101-18.201 

101-18.202 

101-18.203 


Purpose 

Basic acquisition policy. 
Expenses Incidental to trans¬ 
fer. 

Litigation expenses. 


Subpart 101-18.3—Relocation Assistance and 
Payments 


101-18.300 

101-18.301 

101-18.302 

101-18.303 

101-18.303-1 


Purpose. 

Basic policy. 

Right of appeal. 

General criteria for decen. 

safe, and sanitary housing. 
Sleeping rooms. 
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jOl-18.303-2 

101-18.303-8 

101-18.304 

101-18.306 

101-18.305-1 

101-18.306-2 

101-18.306-8 

101-18 305-4 


Application of local code 
standards. 

Exceptions. 

Multiple occupancy. 

Moving and related expenses. 

Limitations. 

Exclusions. 

Direct losses. 

Expenses in searching for a 
replacement' business or 
farm. 


101-18 306-6 
101-18806-6 

101-18.305-7 

101-18.306 

101-18.306-1 
101-18.306-2 

101-18.306-3 

101-18 306-4 

101-18.307 

101-18.307-1 

101-18807-2 

101-18807-3 

101-18307-4 


101-18.307 5 
101-18808 

101-18809 

101-18.310 

101-18.311 


191-18812 


Scheduled payments. 

Fixed payments for displaced 
businesses or farms. 

Advance payments In hard¬ 
ship cases. 

Replacement housing pay¬ 
ments. 

Eligibility. 

Computation of replacement 
housing payment. 

Upper limit of replacement 
housing payment. 

Notice of initiation of nego- 
tions. 

Replacement rental pay¬ 
ments. 

Eligibility. 

Owner-occupant who elects 
to rent. 

Computation of renter’s re¬ 
placement rental payment. 

Computation of purchaser’s 
replacement rental pay¬ 
ment. 

Time limit for filing claims. 

Relocation assistance ad¬ 
visory services. 

Availability determination. 

Housing replacement as a last 
resort. 

Planning and other prelimi¬ 
nary expenses for addi¬ 
tional housing. 

Applicability to the acquisi¬ 
tion of leasehold Interest. 


Subparts 101-18.4—-101-18.49 [Reserved] 

Authority: 63 Slat. 377 (40 U8.C. 304c, 
471, 490. 601-616): 73 Stat. 479; (40 UJS.C. 
490 note); (42 U.S.C. 4201-4244); 40 U.S.C. 
531-636); E.O. 11512. 35 FR 3979: 84 Stat. 
1894. 


§ 101—18.04K) Scope of part. 

This part prescribes policies and pro¬ 
cedures governing acquisition of inter¬ 
ests in real property. 

§ 101—18.001 Authority. 

This part implements the applicable 
provisions of the Federal Property and 
Administrative Services Act of 1949, as 
amended. 63 Stat. 377 (40 U.S.C. 471 and 
J90); the Act of August 27. 1935 (40 
U'S.C. 304c) ; the Public Buildings Act of 
1959, as amended (40 U.S.C. 601-615), 73 
Stat. 479; Reorganization Plan No. 18 
of 1950 (40 U.S.C. 490 note); the Inter¬ 
governmental Cooperation Act of 1968 
‘42 U.S.C. 4201-4244; 40 U.S.C. 531-535); 
Executive Order 11512 of February 27, 
1970 (35 FR 3979); Title HI of the Uni- 
lomi Relocation Assistance and Real 
iToperty Acquisition Policies Act of 1970 
Pub. L. 91-646), 84 Stat. 1894, approved 
January 2, 1971; and the Rural Develop¬ 
ment Act of 1972. 

§ 191-18.002 Bum<* policy. 

^ lease s P ftce ^ privately owned 
ouuaings when needs cannot be met in 
government-owned or presently leased 
wce: acquire and manage sites for pub¬ 


lic buildings and .assist agencies to ac¬ 
quire sites to meet program require¬ 
ments; acquire real property by volun¬ 
tary conveyance, or, when necessary, by 
condemnation, and provide relocation as¬ 
sistance in real property acquisitions. 

§ 101—18.003 Definition*. 

The following definitions are estab¬ 
lished for terms used in this Subchapter 
D. 

§ 101-18.003-1 An. 

“Act” means the Uniform Relocation 
Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970 (Public Law 
91-646), approved January 2, 1971. 

§ 101—18.003—2 Uneconomic remnant. 

“Uneconomic remnant” means that 
portion of an ownership remaining after 
acquisition, the retention of which pro¬ 
vides no benefit to the owner because of 
loss or difficulty of ‘access, a changed 
highest and best use, remoteness, or any 
other reason resulting in burdening the 
owner thereof with expenses or respon¬ 
sibilities not commensurate with reten¬ 
tion of ownership. 

§ 101-18.003-3 IV; xm. 

“Person” means any individual, part¬ 
nership, corporation, or association. 

§ 101-18.003- I Displaced person. 

(a» “Displaced person” means any 
person who on or after January 2, 1971, 
moves from real property or moves his 
personal property from real property as 
a result of: 

(1) The acquisition of that real prop¬ 
erty by GSA in whole or in part; or 

(2) Receipt from GSA of a written 
notice of displacement under a program 
or project undertaken by a Federal 
agency or with Federal financial assist¬ 
ance. 

(b) For purposes of receiving moving 
and related expenses payments and re¬ 
ceiving relocation advisory assistance, a 
displaced person also is a person meet¬ 
ing the provisions of this section who 
conducts a business or farm operation 
on such real property. 

(c) For purposes of qualifying for re¬ 
location benefits as provided in this Part 
101-18, a displaced person is a person 
who moves as the result of the notice 
referenced in § 101-18.003-4(a) (2) re¬ 
gardless of whether his real property is 
actually acquired. 

§ 101-18.003-5 Buxine**. 

“Business” means any lawful activity 
except a farm operation conducted 
primarily; 

(a) For the purchase, sale, lease, or 
rental of personal and real property and 
for the manufacture, processing, or mar¬ 
keting of products, commodities, or any 
other personal property; 

(b) For the sale of services to the 
public; 

(c) By a nonprofit organization; or 

(d) For (in accordance wrtth section 
202(a) of the Act) assisting in the pur¬ 
chase, sale, resale, manufacture, proc¬ 
essing, or marketing of products, com¬ 
modities, personal property, or services 


by the erection and maintenance of an 
outdoor advertising display or displays, 
whether or not such display or displays 
are located on the premises on which 
any of the above activities are conducted 

§ 101—18.003—6 Farm operation. 

“Farm operation” means any activity 
conducted mainly or primarily for the 
production of one or more agricultural 
products or commodities, including tim¬ 
ber, for sale or home use and customarily 
producing such products or commodities 
in sufficient quantity to be capable of 
contributing materially to the operator’s 
support. 

§ 101 — 18.003—7 Mortgage'. 

“Mortgage” means such classes of 
liens as are commonly given to secure 
advances on or the unpaid purchase price 
of real property under the law*s of the 
State in which the real property is lo¬ 
cated, with any credit instruments se¬ 
cured thereby. 

§ 101—18.003—8 Comparable replace¬ 
ment dwelling. 

’’Comparable replacement dwelling” 
means a dwelling which, when compared 
with the dwelling being taken, Ls; 

<a> Decent, safe, and sanitary (sound, 
clean, w'eathertight •, and meets local 
housing codes and criteria specified in 
§ 101-18.303. 

(b> Functionally equivalent and sub¬ 
stantially the same with respect to age. 
construction, state of repair, number of 
rooms, and square feet of living area. 

(c) Open to all persons and meets the 
provisions of Title VIII of the Civil 
Rights Act of 1968 (Public Law 90-284). 

(d) Located in an area not generally 
less desirable than the dwelling to be 
acquired regarding the neighborhood, 
public utilities, and commercial facilities 
and is reasonably accessible to the dis¬ 
placed person’s place of employment. 

<e) Available on the market and with¬ 
in the financial means of the displaced 
person or family. 

<f) Adequate to accommodate the dis¬ 
placed person. 

§ 101-18.003-9 Initiation of tu’gotin- 
tionx. 

“Initiation of negotiations” means the 
date on which an official representative 
of GSA makes the first personal contact 
with an owner (or his duly authorized 
representative) of real property to be 
acquired by GSA and furnishes him .with 
a written offer to purchase the property 

§ 101-18.003-10 Owner. 

“Owner” means an individual (or in¬ 
dividuals) who: 

(a) Holds the fee title, a life estate, 
or a 99-year lease; or 

(b) Has an interest in a cooperative 
housing project which includes the right 
of occupancy of a dwelling unit; or 

(c) Is the contract purchaser of any 
such estates or interests listed in para¬ 
graph (a) of this section; or 

(d) Has succeeded to any of the in¬ 
terests in paragraph (a) or (b) of this 
section, by devise, bequest, inheritance, 
or operation of law. For the purposes of 
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this subpart, if a person acquires owner¬ 
ship by any of the methods listed In this 
paragraph, the tenure of ownership, not 
the occupancy of the succeeding owner, 
shall be the same as the tenure of the 
preceding owner. 

§ 101-18.003-11 Dwelling. 

“Dwelling" means the place of perma¬ 
nent or customary and usual abode of 
a person. It includes a single-family 
building, a one-family unit in a multi¬ 
family building, a unit of a condominium 
or cooperative housing project, or any 
other residential unit, including a mobile 
home which either is considered to bo 
real property under State law. cannot be 
moved without substantial damage or 
unreasonable cost, or is not a decent, 
safe, and sanitary dwelling. 

§ 101-18.003-12 Nonprofit organiza¬ 
tion. 

“Nonprofit organization" means a 
corporation, partnership, individual, or 
other public or private entity engaged in 
a business, professional, or instructional 
activity on a nonprofit basis, necessitat¬ 
ing fixtures, equipment, stock-in-trade, 
or other tangible property for the carry¬ 
ing on of the business, professional, or 
institutional activity on the premises. 

§ 101—18.003—13 Existing patronage. 

“Existing patronage" is the annual 
average dollar volume of business trans¬ 
acted during the 2 taxable years im¬ 
mediately preceding the taxable year in 
which the business is relocated. 

§ 101-18.003-14 Family. 

“Family" means two or more indi¬ 
viduals living together in the same dwell¬ 
ing who are related to each other by 
blood, marriage, adoption, legal guard¬ 
ianship, or operation of law. 

§ 101—18.003—15 Moving ami related 
expense payments. 

“Moving and related expense pay¬ 
ments" means those payments author¬ 
ized by section 202 of the Act 

§ 101—18.003—16 Replacement housing 
payments. 

“Replacement housing payments" 
means those payments authorized by sec¬ 
tion 203 of the Act 

§ 101—18.003—17 Replacement rental 
payment*. 

“Replacement rental payments" means 
those payments authorized by section 
204 of the Act. 

§ 101-18.003-18 Notice of displace¬ 
ment. 

“Notice of displacement" means a 
written notice to vacate real property 
given by GSA generally 90 days prior to 
the date of vacation. 

§ 101—18.003—19 Economic rent. 

“Economic rent" means the amount of 
rent a displaced occupant would have to 
pay for a similar dwelling unit in areas 
not generally less desirable than the 
dwelling unit to be acquired by the 
Government. 


Subpart 101-18.1—Acquisition by Lease 
§ 101—18.100 Basic policy. 

(a) GSA will lease space In privately 
owned buildings and land only when 
needs cannot be satisfactorily met in 
Government-owned or presently leased 
space, and when the construction or al¬ 
teration of a Federal building or the 
purchase of a privately owned building 
is not warranted because requirements 
in the community are insufficient or are 
indefinite in scope or duration, or com¬ 
pletion of a new building within a rea¬ 
sonable time cannot be insured. 

(b) Acquisition of space by lease will 
be on the basis most favorable to the 
Government, with due consideration to 
maintenance and operational efficiency, 
and only at charges consistent with pre¬ 
vailing scales in the community for com¬ 
parable facilities. 

(c) Acquisition of space by lease will 
be by negotiation except where all the 
factors are present which will permit 
true competition and where the formal 
sealed bid method is required by law. 
In negotiating, competition will be ob¬ 
tained to the maximum extent practical 
among suitable available locations meet¬ 
ing minimum Government requirements. 

<d) When considering acquisition or 
when acquiring space by lease, and sub¬ 
ject to the provisions of $ 101-18.107; 

(1) Material consideration shall be 
given to the efficient performance of the 
missions and programs of the executive 
agencies and the nature and function of 
the facilities involved with due regard 
for the convenience of the public served 
and the maintenance and improvement 
of safe and healthful working conditions 
for employees; 

(2) Consideration shall be given in the 
selection of sites for Federal facilities to 
the need for development and redevelop¬ 
ment of areas and the development of 
new communities and the impact a selec¬ 
tion will have on improving social and 
economic conditions in the area. In de¬ 
termining these conditions, the Admin¬ 
istrator of General Services will consult 
with and receive advice from the Secre¬ 
tary of Housing and Urban Development, 
the Secretary of Health, Education, and 
Welfare, the Secretary of Commerce, 
and others, as appropriate; 

(3) Maximum use shall be made of ex¬ 
isting Government-owned permanent 
buildings which are adequate or eco¬ 
nomically adaptable to the space needs 
of executive agencies; 

(4) Suitable privately owned space 
shall be acquired only when satisfactory 
Govemment-owned space is not avail¬ 
able; 

(5) Space planning and assignments 
shall take into account the objective of 
consolidating agencies and constituent 
parts thereof in common or adjacent 
space for the purpose of improving man¬ 
agement and administration; and 

(6) The availability of adequate low- 
and moderate-income housing on a non- 
discriminatory basis, nondiscrimination 
in the sale and rental of housing, ade¬ 
quate access from other areas of the 


urban center, and adequacy of parking 
shall be considered. 

(e) Lease-construction projects re¬ 
quired to be authorized in accordance 
with or in the manner provided by the 
provisions of the Public Buildings Act of 
1959 will be, to the greatest extent prac¬ 
ticable, consistent with State, regional, 
and local plans, programs, and local 
zoning regulations; and Governors, local 
elected officials, and regional comprehen¬ 
sive planning agencies will be consulted 
in the planning of the proposed develop¬ 
ment of such Federal facilities. 

(f ) Insofar as practicable, leased space 
for new offices and other facilities will be 
located in areas or communities of low 
population density, due consideration 
being given to the provisions of Execu¬ 
tive Order 11512 of February 27, 1970 (35 
F.R.2979). 

§ 101—18.101 Acquisition l»y GSA. 

(a) GSA will perform all leasing 
functions of building space, and land 
incidental thereto, for Federal agencies 
except as provided in this Subpart 
101-18.1. 

<b) Agencies authorized to acquire 
space by lease may request GSA to per¬ 
form such leasing functions in specific 
instances. 

(c) Agencies not authorized to acquire 
space by lease, or agencies which have 
requested GSA to provide leased space 
for their activities, shall not directly or 
indirectly contact lessors or potential 
lessors for the purpose of making oral or 
written promises, commitments, or 
agreements with respect to the condi¬ 
tions of occupancy of particular space, 
alterations and repairs, or payment of 
overtime services. 

§ 101—18.102 Acquisition by other agen¬ 
cies. 

(a) The Departments of Agriculture, 
Commerce, and Defense may lease their 
own building space, and land incidental 
to its use, and provide for its operation, 
maintenance, and custody when the 
space is situated outside an urban cen¬ 
ter. Urban centers are: 

Aberdeen, S. Dak.: 

Brown County. 

Abilene. Tex.: 

Jones County. 

Taylor County. 

Akron. Ohio: 

Portage County. 

Summit County. 

Alaska: 

The entire State. 

Albany. Ga.: 

Dougherty County. 

Albany, Ill.: 

Whiteside County. 

Albany. Oreg.: 

Linn County. 

Albany-Schenectady-Troy. N.Y.: 

Albany County. 

Rensselaer County. 

Saratoga County. 

Schenectady County. 

Albuquerque, N. Mex.: 

Bernalillo County. 

Alexandria, La.: 

Rapides Parish. 
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Allentown-Bethlehem-Easton, Pa.-N.J.: 
Lehigh County, Pa. 

Northampton County. Pa. 

Warren County, N.J. 

Altoona, Pa.: 

Blair County. 

Amarillo, Tex.: 

Potter County. 

Randall County. 

Anaheim-Santa Ana-Garden Grove, Calif.: 

Orange County. 

Ann Arbor, Mich.: 

Washtenaw County, 

Asheville, N.C.: 

Buncombe County. 


Athens. Ga.: 

Clarke County. 

Atlanta, Ga.: 

Clayton County. 

Cobb County. 

De Kalb County. 

Pulton County. 

Gwinnett County. 

Atlantic City, N.J.: 

Atlantio County. 

Augusta, Ga.-S.C.: 

Richmond County, Ga. 

Aiken County, S.C. 

Augusta. Maine: 

Kennebeo County. 

Austin, Tex.: 

Travis County. 

Bakersfield. Calif.: 

Kern County. 

Baltimore. Md.: 

Baltimore City. 

Anne Arundel County. 

Baltimore County. 

Carroll County. 

Howard County. 

Baton Rouge, La.: 

East Baton Rouge Parish. 

Battle Creek, Mich.: 

Calhoun County. 

Bay City, Mich.: 

Bay County. 

Beaumont-Port Arthur, Tex.: 

Jefferson County. 

Orange County. 

Billings, Mont.: 

Yellowstone County. 

Binghamton, N.Y.-Pa: 

Broome County, N.Y. 

Tioga County, N.Y. 

8usquehaima County, Pa. 

Birmingham, Ala.: 

Jefferson County. 

Bismarck. N. Dak.: 

Burleigh County. 

Boise, Idaho: 

Ada County. 

Boston. Mass.: . 

Essex County. 

Middlesex County. 

Norfolk County. 

Plymouth County. 

8uffolk County. 

Bridgeport, Conn.: 

Pairiieid County. 

New Haven County. 

Brockton, Mass.: 

Bristol County. 

Norfolk County. 

Plymouth County. 

Brown sy llle -Hariingen-San Benito, Tex.: 

Cameron County. 

Buffalo. N.Y.: 


Erie County. 

Niagara County. 
Burlington, Vt.: 

Chittenden County. 
Butte. Mont.: 


8ilver Bow County. 
Calexico-El Centro. Calif.: 

Imperial County. 

Canton, Ohio: 

Stark County. 


Casper, Wyo.: 

Narrona County. 

Cedar Rapids. Iowa: 

Linn County. 

Ch&mpolgn-Urb&na, HI.: 

Champaign County. 

Charleston, S.C.: 

Berkeley County. 

Charleston County. 

Charleston, W. Va.: 

Kanawha County. 

Charlotte, N.C. 

Mecklenburg County. 

Union County. 

Charlottesville, Va.: 

Charlottesville City. 

Albemarle County. 

Chattanooga. Tenn.-Ga.: 

Hamilton County, Term. 

Walker County, Ga. 

Cheyenne. Wyo.: 

Laramie County. 

Chicago. Ill.: 

Cook County. 

Du Page County. 

Kane County. 

Lake County. 

McHenry County. 

Will County. 

Cincinnati. Ohio-Ky-Ind.: 

Clermont County, Ohio. 

Hamilton County, Ohio. 

Warren County, Ohio. 

Boone County. Ky. 

Campbell County, Ky. 

Kenton County, Ky. 

Dearborn County, Ind. 

Cleveland, Ohio: 

Cuyahoga County. 

Geauga County. 

Lake County. 

Medina County. 

Clinton. Okia.: 

Custer County. 

Cody, Wyo.: 

Park County. 

Colorado Springs, Colo.: 

El Paso County. 

Columbia, Mo.: 

Boone County. 

Columbia, S.C.: 

Lexington County. 

Richland County. 

Columbus, Ga.-Ala.: 

Chattahoochee County, Ga. 

Muscogee County, Ga. 

Russell County, Ala. 

Columbus, Ohio: 

Delaware County. 

Franklin County. 

Pickaway County. 

Concord, N.H.: 

Merrimack County. 

Corpus Christ!. Tex.: 

Nuaces County. 

Dallas, Tex.: 

Collin County. 

Dallas County. 

Denton County. 

Ellis County. 

Davenport-Rock Island-Moline, Iowa-171.: 
Scott County, Iowa. 

Henry County, Ill. 

Rock Island County, I1L 
Dayton. Ohio: 

Greene County. 

Miami County. 

Montgomery County. 

Preble County. 

Decatur, Ill.: 

Macon County. 

Denver. Colo.: 

Adams County. 

Arapahoe County. 

Boulder County. 

Denver County. 

Jefferson County. 


Des Moines, Iowa: 

Polk County. 

Detroit, Mich.: 

Macomb County. 

Oakland County. 

Wayne County. 

Dubuque. Iowa: 

Dubuque County. 
Duluth-Superior, Minn.-Wis.: 

St. Louis County, Minn. 

Douglas County, Wls. 

Durango, Colo.: 

La Plata County. 

Durham, N.C.: 

Durham County. 

Elkins. W. Va.: 

Randolph County. 

El Paso. Tex.: 

El Paso County. 

Erie, Pa.: 

Erie County. 

Eugene Oreg.: 

Lane County. 

Evansville, Ind.-Ky.: 

Vanderburgh County, Ind. 
Warrick County, Ind. 

Henderson County, Ky. 

Fall River. Mass.-RJ.: 

Bristol County. Mass. 

Newport County, RJ. 
Fargo-Moorhead. N. Dak.-Minn.: 
Cass County, N. Dak. 

Clay County, Minn. 

Fayetteville. N.C.: 

Cumberland County. 
Fitchburg-Leominster, Mass.; 
Middlesex County. 

Worcester County. 

Flint, Mich.: 

Genesee County. 

Lapeer County. 

Fort Collins, Colo.: 

Larimer County. 

Fort Lauderdale-Hollywood, Fla.: 

Broward County. 

Fort Smith, Ark.-Okla.: 

Crawford County, Ark. 

Sebastian County, Ark. 

Le Flore County, Okla. 

Sequoyah County, Okla. 

Port Wayne, Ind.: 

Allen County. 

Fort Worth, Tex.: 

Johnson County. 

Tarrant County. 

Frankfort, Ky.: 

Franklin County. 

Fresno, Calif.: 

Fresno County. 

Gadsden. Ala.: 

Etowah County. 

Gainesville, Fla.: 

Alachua County. 

Galveston-Texas City, Tex.: 

Galveston County. 
Gary-Hammond-East Chicago, Ind. 
Lake County. 

Porter County. 

Grand Forks, N. Dak.: 

Grand Forks County. 

Grand Island. Nebr.: 

Hall County. 

Grand Junction, Colo.: 

Mesa County. 

Grand Rapids, Mich.: 

Kent County. 

Ottawa County. 

Great Falls, Mont.: 

Cascade County. 

Greeley. Colo.: 

Weld County. 

Green Bay. Wis.: 

Brown County. 

Greensboro-High Point, N.C*: 
Guilford County, 
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Greenville. S.O.: 

Greenville County. 

Pickens County. 

Greenwood. Miss.: 

Le Flore County. 
Hamilton-Middletown. Ohio: 

Butler County. 

Harrisburg, Pa.: 

Cumberland County. 

Dauphin County. 

Perry County. 

Hartford, Conn.: 

Hartford County. 

Middlesex County. 

Tolland County. 

Hawaii: 

The entire State. 

Helena, Mont.: 

Lewis and Clark County. 

Hot Spring, Ark.: 

Garland County. 

Houston, Tex.: 

Harris County. 

Huntington-Ashland. W. Va.-Ky.- 
Cabell County. W. Va. 

Wayne County, W. Va. 

Boyd County, Ky. 

Lawrence County. Ohio. 
Huntsville, Ala.: 

Limestone County. 

Madison County. 

Huron. S. Dak.: 

Beadle County. 

Idaho Falls, Idaho: 

Bonneville County. 
Indianapolis, Ind.: 

Hamilton County. 

Hancock County. 

Hendricks County. 

Johnson County. 

Marion County. 

Morgan County. 

Shelby County. 

Jacksori, Mich.: 

Jackson County. 

Jackson, Miss.: 

Hinds County. 

Rankin County. 

Jackson, Tenn.: 

Madison County. 

Jacksonville, Fla.: 

Duval County. 

Jefferson City, Mo.: 

Cole County. 

Jersey City, N.J.: 

Hudson County. 

Madison. Wis.: 

Dane County. 

Manchester. N.H.: 

Hillsborough County. 
Merrimack County. 

Manhattan, Kans.: 

Riley County. 

McCook. Nebr.: 

Red Willow County. 

Medford. Oreg.: 

Jackson County. 

Memphis. Tenn.-Ark.: 

Shelby County. Tenn. 
Crittenden County. Ark. 
Meriden, Conn.: 

New Haven County. 

Meridian, Miss.: 

Lauderdale County. 

Miami, Fla.: 

Dade County. 

Midland. Tex.: 

Midland County*. 

Milwaukee. Wis.: 

Milwaukee County. 

Ozaukee County. 

Waukesha County. 
Mluneapolls-St. Paul, Minn.: 
Anoka County. 

Dakota County. 

Hennepin County. 

Ramsey County. 

Washington County. 


Missoula. Mont.: 

Missoula County. 

Mobile. Ala.: 

Baldwin County. 

Mobile County. 

Monroe; La.: 

Ouachita Parish. 

Montgomery. Ala.: 

Elmore County. 

Montgomery County. 

Morgantown. W. Va.: 

Monongalia County. 

Muncle, Ind.: 

Delaware County. 

Muskegon-Muskegon Heights, Mich.: 

Muskegon County. 

Muskogee, Okla.: 

Muskogee County. 

Nashville. Tenn.: 

Davidson County. 

Sumner County. 

Wilson County. 

Newark, N.J.: 

•Ohio: Essex County. 

Morris County. 

Union County. 

New Bedford. Mass.: 

Bristol County. 

Plymouth County. 

New Britain, Conn.: 

Hartford County. 

New Hayen. Conn.: 

New Haven County. 

New London-Gro ton-Norwich, Conn.: 

New London County. 

Johnstown. Pa.: 

Cambria County. 

Somerset C ounty. 

Kalamazoo. Mich.: 

Kalamazoo County. 

Kansas City, Mo.-Kans.: 

Cass County, Mo. 

Clay County, Mo. 

Jackson County. Mo. 

Platte County, Mo. 

Johnson County. Kans. 

Wyandotte County, Kans. 

Kenosha. Wis.: 

Kenosha County. 

Klamath Falls, Oreg.: 

Klamath County. 

Knoxville, Tenn. 

Anderson County. 

Blount County. 

Knox County. 

Lafayette, La.: 

Lafayette Parish. 

Lake Charles, La.: 

Calcasieu Parish. 

Lancaster, Pa.: 

Lancaster County. 

Lansing. Mich.: 

Clinton County. 

Eaton County. 

Ingham County. 

Laredo. Tex.: 

Webb County. 

Las Vegas. Nev.: 

Clark County. 

Lawrence-Haverhlll, Mass.-NJEL: 

Essex County. Mass. 

Rockingham County, N.H. 

Lawton. Okla.: 

Comanche County. 
Lewiston-Auburn, Maine: 

Androscoggin County. 

Lexington, Ky.: 

Fayette County. 

Lima. Ohio: 

Allen County.. 

Lincoln, Nebr.: 

Lancaster County. 
LlttleRock-North Little Rock, Ark.: 

Pulaski County. 

Logan, Utah: 

Cache County. 

Lorain-Elyria, Ohio: 

Lorain County. 


Loe Angeles-Long Beach, Calif.: 

Los Angeles County. 
Louisville, Ky.-Ind.: 

Jefferson County. Ky. 

Clark County, Ind. 

Floyd County, Ind. 

Lowell, Mass.: 

Middlesex County. 

Lubbock. Tex.: 

Lubbock County. 

Lynchburg, Va.: 

Lynchburg city. 

Amherst County. 

Campbell County. 

Macon, Ga.: 

Bibb County. 

Houston County. 

New Orleans. La.: 

Jefferson Parish. 

Orleans Parish. 

St. Bernard Parish. 

St. Tammany Parish. 
Newport News-Hampton, Va.: 
Hampton city. 

Newport News city. 

York County. 

New York, N.Y.: 

Bronx County. 

Kings County. 

New York County. 

Queens County. 

Richmond County. 

Nassau County. 

Rockland County. 

Suffolk County. 

Westchester County. 
Norfolk-Portsmouth, Va.: 
Chesapeake city. 

Norfolk city. 

Portsmouth city. 

Virginia Beach city. 

Norwalk, Conn.: 

Fairfield County. 

Odessa, Tex.: 

Ector County. 

Ogden. Utah: 

Weber County. 

Oklahoma City, Okla.: 
Canadian County. 

Cleveland County. 

Oklahoma County. 

Olympia, Wash.: 

Thurston County. 

Omaha. Nebr.-Iowa: 

Douglas County. Nebr. 

Sarpy County. Nebr. 
Pottawattamie County, Iowa. 
Orlando, Fla. : 

Orange County. 

Seminole County. 
Parkersburg, W. Va.: 

Wood County. 

Paterson-Clifton-Passaic, N.J.: 
Bergen County. 

Passaic County. 

Pensacola, Fla.: 

Escambia County. 

Santa Rosa County. 

Peoria, Ill.: 

Peoria County. 

Tazewell County. 

Woodford County. 
Philadelphia. Pa.-N.J.: 

Bucks County, Pa. 

Chester County, Pa. 

Delaware County. Pa. 
Montgomery County. Pa. 
Philadelphia County, Pa. 
Burlington County. N.J. 
Camden County. N.J. 
Gloucester County, NJ 1 . 
Phoenix, Ariz.: 

Maricopa County. 

Pierre. S. Dak.: 

Hughes County. 
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Pittsburgh. Pa.: 

Allegheny County. 

Beaver County. 

Washington County. 

Westmoreland County. 

Pittsfield. Mass.: 

Berkshire County. 

Portland, Maine: 

Cumberland County. 

Portland, Dreg. -Wash.: 

Clackamas County, Oreg. 

Multnomah County, Oreg. 

Washington County, Oreg. 

Clark County, Wash. 

Portsmouth, N.H.: 

Rockingham County. 

Provldence-Pa wtucket-Warwlck, R.I.-Mass.: 
Bristol County, RX 
Kent County. RX 
Newport County, RX 
providence County. RX 
Washington County, RX 
Bristol County. Mass. 

Norfolk County, Mass. 

Worcester County, Mass. 

Provo-Orem, Utah: , 

Utah County. 

Pueblo. Colo.: 

Pueblo County. 

Puerto Rico: 

The entire Commonwealth. 

Racine. Wis.: 

Racine County. 

Raleigh, N.C.: 

Wake County. 

Rapid City, S. Dak.: 

Pennington County. 

Reading, Pa.: 

Berks County. 

Reno, New: 

Washoe County. 

Richmond, Va.: 

Richmond city. 

Chesterfield County. 

Hanover County. 

Henrico County. 

Roanoke. Va.: 

Roanoke city. 

Roanoke County. 

Rochester. N.Y.: 

Livingston County. 

Monroe County. 

Orleans County. 

Wayne County. 

Bockford. Ill.: 

Boone County. 

Winnebago County. 

Rolls. Mo.: 


Phelps County. 

Rome, Ga. : 

Floyd County. 
Sacramento, Calif.: 

Placer County. 
Sacramento County. 
Yolo County. 

Saginaw, Mich.: 

Saginaw County. 

8t. Albans, Vt.: 

Franklin County. 

Bt. Joseph, Mo.: 

Buchanan County. 

St. Louis, Mo.-Ill.: 

St. Louis City. Mo. 
Jefferson County, Mo. 
St Charles County. Mo. 
St. Louis County, Mo. 
Madison County, III. 

St. ciair County. I1L 
S&lina. Kans.: 


„ S^lne County, 
fcftebury. Md.: 
Wicomico County. 

Lake City. Utah: 
Davis County. 

Salt Lake County. 
San Angelo. Tex.: 

< D>m Green County. 


San Antonio, Tex.: 

Bexar County. 

Guadalupe County. 

San Beraardino-Rivarslde-Ontario, Calif.: 
Riverside County. 

San Bernardino County. 

Ban Diego, Calif.: 

San Diego County. 

San Pranclsco-Oakland, Calif.: 

Alameda County. 

Contra Costa County. 

Marin County. 

San Francisco County. 

San Mateo County. 

San Jose. Calif.: 

Santa Clara County. 

Santa Barbara, Calif.: 

Santa Barbara County. 

Santa Fe. N. Mex.: 

Santa Fe County. 

Savannah, Ga.: 

Chatham County. 

Scottsbluff. Nebr.: 

Scott* Bluff County. 

Scranton, Pa.: 

Lackawanna County. 

Seattle-Everett, Wash.: 

King County. 

Snohomish County. 

Sheridan. Wyo.: 

Sheridan County. 

Shreveport. La.: 

Bossier Parish. 

Caddo Parish. 

Sioux City, Iowa-Nebr.: 

Woodbury County, Iowa. 

Dakota County, Nebr. 

Sioux Falls. 8. Dak.: 

Minnehaha County. 

South Bend, Ind.: 

St. Joseph County. 

Marshall County. 

8partanburg. 8.C.: 

Spartanburg County. 

Spokane, Wash.: 

Spokane County. 

Sprlngfield-Chlcopee-Holyoke, Mass.: 
Hampden County, Mass. 

Hampshire County, Mass. 

Worcester County, Mass. 

Springfield, HI.: 

Sangamon County. 

Springfield, Mo.: 

Greene County. 

Springfield, Ohio: 

Clark County. 

Stamford, Conn.: 

Fairfield County. 

Steubenvtlle-Wierton, Ohlo-W. Va.: 
Jefferson County. Ohio. 

Brooke County, W. Va. 

Hancock County, W. Va. 

Stillwater. Okla.: 

Payne County. 

Stockton. Calif.: 

San Joaquin County. 

Syracuse. N.Y.: 

Madison County. 

Onondaga County. 

Oswego County. 

Tacoma. Wash.: 

Pierce County. 

Tallahassee. Fla.: 

Leon County. 

Tampa-St. Petersburg, Fla.: 

Hillsborough County. 

Pinellas County. 

Temple. Tex.: 

Bell County. 

Terre Haute. Ind.: 

Clay County. 

Sullivan County. 

Vermillion County. 

Vigo County. 

Texarkana, Tex.-Ark.: 

Bowie County, Tex. 

Miller County, Ark. 


Toledo, Ohlo-Mlch.: 

Lucas County. Ohio. 

Wood County. Ohio. 

Monroe County, Mich. 

Topeka. Kans.: 

Shawnee County. 

Trenton. NX: 

Mercer County. 

Tucson, Ariz.: 

Pima County. 

Tulsa. Okla.: 

Creek County. 

Osage County. 

Tulsa County. 

Tuscaloosa, Ala.: 

Tuscaloosa County. 

Tyler. Tex.: 

Smith County. 

Utica-Rome, N.Y.: 

Herkimer County. 

Oneida County. 

Vallejo-Napa, Calif.: 

Napa County. 

Solano County. 

Vicksburg, Miss.: 

Warren County. 

Virgin Islands: 

The entire Territory. 

Waco, Tex.: 

McLennan County. 

Walla Walla. Wash.: 

Walla Walla County. 

Benton County. 

Washington. D.C.-Md -Va.: 

District of Columbia. 

Montgomery County, Md. 

Prince Georges County, Md. 

Alexandria city, Va. 

Fairfax city. Va. 

Falls Church city, Va. 

Arlington County, Va. 

Fairfax County, Va. 

Water bury. Conn.: 

Litchfield County. 

New Haven County. 

Waterloo, Iowa: 

Black Hawk County. 

Wenatchee. Wash.: 

Chelan County. 

West Palm Beach. Fla.: 

Palm Beach County. 

Wheeling, W. Va.-Ohlo: 

Marshall County. W. Va. 

Ohio County, W. Va. 

Belmont County, Ohio. 

Wichita. Kans.: 

Butler County. 

Sedgwick County. 

Wichita Falls. Tex.: 

Archer County. 

Wichita County. 

Wilkes Barre-Hozleton, Pa.: 

Luzerne County. 

Wilmington, Del.-N.J.-Md.: 

New Castle County, Del. 

Salem County. NJ. 

Cecil County. Md. 

Wilmington. N.C.: 

New Hanover County. 

Winston-Salem, N.C.: 

Forsyth County. 

Worcester, Mass.: 

Worcester County. 

Yakima. Wash.: 

Yakima County. 

York, Pa.: 

Adams County. 

York County. 

Youngstown-Warren, Ohio: 

Mahoning County. 

Trumbull County. 

Yuma, Ariz.: 

Yuma County. 

(b) The Department of the Treasury 
may lease building space and land In¬ 
cidental thereto for the use of the Comp- 
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troller of the Currency and provide for 
its operation, maintenance, and custody. 

(c) The Tennessee Valley Authority 
may lease building space and land inci¬ 
dental thereto and provide for its opera¬ 
tion, maintenance, and custody. 

(d) The National Aeronautics and 
Space Administration may lease building 
space and land incidental thereto and 
provide for its operation, maintenance, 
and custody outside the District of 
Columbia. 

<e> A Federal agency may lease space 
in buildings and land incidental thereto, 
for its use when: 

(1) The space is located in any foreign 
country; 

(2) The space is in buildings which 
are located on the grounds of any fort, 
camp, post, arsenal, Navy Yard, naval 
training station, airfield, proving ground, 
military supply depot, or school, or of 
any similar facility, of the Department of 
Defense, unless and to such extent as 
a permit for its use shall have been is¬ 
sued by the Secretary of Defense or his 
duly authorized representative; 

(3) The space is acquired by the U.S. 
Postal Service for postal purposes. 

§ 101—18.103 Agency cooperation. 

The heads of executive agencies shall 

(a) cooperate with and assist the Admin¬ 
istrator of General Services in carrying 
out his responsibilities respecting office 
buildings and space, (b) take measures 
to give GSA early notice of new or chang¬ 
ing space requirements, (c) seek to econ¬ 
omize in their requirements for space, 
and (d) review continuously their needs 
for space in and near the District of 
Columbia, taking into account the feasi¬ 
bility of decentralizing services or activi¬ 
ties which can be carried on elsewhere 
without excessive costs or significant loss 
of efficiency. 

§ 101—18.104 Delegation of leasing au¬ 
thority. 

Subject to the limitations stated in 
§ 101-18.105, agencies are hereby au¬ 
thorized to perform for themselves all 
functions with respect to acquisition of 
space by lease hi buildings and land in¬ 
cidental thereto when the following con¬ 
ditions are met : 

(a) The space may be leased for no 
rental, or for a nominal consideration of 
$1.00 per annum; or 

(b) When authority has been re¬ 
quested by an executive agency and a 
specific delegation has been granted by 
the Administrator of General Services; 
or 

(c) The space is found by the Admin¬ 
istrator of General Services to be wholly 
or predominantly utilized for the special 
purposes of the agency to have custody 
thereof and is not generally suitable for 
the use of other agencies; including but 
not limited to hospitals, housing, labora¬ 
tories, mints, manufacturing plants, and 
penal institutions. The types of space 
listed in § 101-18.104-1 have been found 
to be wholly or predominantly utilized 
for the special purposes of the agency 
named and are not generally suitable for 
the uses of other agencies. 


§ 101—18.104—1 Li at of special purpose 
space.' 

(a) Department of Agriculture: 

(1) Aircraft storage and repair shops. 

(2) Fumigation areas. 

(3) Garage space held under sendee 
contract. 

(4) Greenhouses. 

(5) Land. 

(6) Miscellaneous storage by cubic 
foot or weight basis. 

(7) Office space ivhen required to be 
located in or adjacent to stockyards. 

(8) Space for agricultural commodi¬ 
ties stored in licensed warehouses and 
utilized under warehousing contracts. 

(9) Space utilized in cooperation with 
State and local governments or their in¬ 
strumentalities w'here the cooperating 
State or local government occupies a por¬ 
tion of the space and pays a portion of 
the rent. 

(10) Plant, bird, and animal quaran¬ 
tine facilities. 

(11) Housing. 

(12) Storage for pesticide materials 
and equipment. 

(b) Department of Commerce: 

(1) Maritime training stations. 

(2) Radio stations. 

(3) Laboratories for testing materials, 
classified or ordnance devices, and cali¬ 
bration of instruments. 

(4) Weather bureau offices at airports. 

(5) Docks, piers, and mooring facil¬ 
ities. 

<6> Garage space held under service 
contract. 

(7) Hangars used for airplane storage. 

(8) Oil and gasoline storage. 

(9) Shipbuilding materials storage. 

(10) Stockpiling depots. 

(11) Torpedo net depots. 

(c) Department of Defense: 

(1) Air Force—Civil Air Patrol Liaison 
Office when required for use incidental 
to, in conjunction with, and in close 
proximity to airports. 

(2) Armories. 

(3) Cold and freezer storage. 

(4) Depot storage. 

(5) Docks and piers. 

(6) Film library in the vicinity of 
Washington, D.C. 

(7) Filter centers. 

(8) Garage space held under service 
contract. 

(9) Hangars and other airport oper¬ 
ating facilities. 

(10) Hospitals. 

(11) Hotels. 

(12) Housing. 

(13) Land (including aircraft and 
warning stations). 

(14) Laundries. 

(15) Leased buildings at Jackson, Mis¬ 
sissippi, Air Force Base. 

(16) Lumber storage. 

(17) Mess halls. 

(18) Mooring space. 

(19) Oil and gasoline storage. 

(20) Open storage. 

(21) Ports of embarkation and de¬ 
barkation. 

(22) Post exchanges. 

(23) Postal Concentration Center at 
Long Island City. New York. 


(24) Recreation centers. 

(25) Reserve training space. 

(26) Schools. 

(27) Service clubs. 

(28) Testing laboratories. 

(29) Troop detachments. 

(d) Home Loan Bank Board: Space for 
field offices of Examining Division re¬ 
quired to be located within Federal Home 
Loan Bank Buildings or immediately 
adjourning or adjacent thereto. 

(e) Department of Housing and Urban 
Development: Space used for residential 
and related purposes. 

(f) Department of Justice: U.S. Mar¬ 
shal’s offices in Alaska and Border Pa¬ 
trol Offices similar in character and uti¬ 
lization to police stations involving the 
handling of prisoners, firearms, and 
motor vehicles, regardless of location. 

(g) Panama Canal Company: Present 
space in New York, New York. 

(h) Tax Court of the United States: 
Present courtroom in Grand Central 
Terminal Building, New York. New York. 

(i) Veterans Administration: 

(1) Guidance and training centers lo¬ 
cated at schools and colleges. 

(2) Space used for Veterans Admin¬ 
istration hospitals and related purposes. 

(j > Department of the Interior: 

(1) Space in buildings and land in¬ 
cidental thereto used by field crews of 
the Bureau of Reclamation, Bureau of 
Land Management, and the Geological 
Survey for periods of less than 1 year in 
remote areas where no other Govern¬ 
ment agencies are quartered; and 

(2) Garage space held under service 
contract used by the Geological Survey 
and the Bureau of Land Management. 

(k) Department of Health, Education, 
and Welfare: Space used for hospitals, 
quarantine stations, and laboratories. 

(l) Atomic Energy' Commission: Pres¬ 
ent space in St. Louis, Missouri. 

(m) Federal Communications Com¬ 
mission: Monitoring station sites. 

(n) Department of Transportation: 

(1) U.S. Coast Guard: Plots of land 
and pier sites, including closed storage 
space required in combination with piers 
and docking and mooring facilities: 
space for the oceanic unit at Woods Hole. 
Mass.; and space for port security 
activities * 

(2) Federal Aviation Administration: 
All space located at airports, the Aero¬ 
nautical Center at Oklahoma City, Okla, 
air route traffic control centers, garage 
space held under service contracts, ana 
land. 


^ 101 —18.105 Limitation* on the u*e of 

delegated authority. 

(a) Agencies authorized by this Sub- 
part 101-18.1 to perform functions witn 
respect to acquiring space by lease may 
perform such functions only: 

(1) when the utilization requirements 

pf Part 101-17 have been met ; and 

(2) In accordance with the authori 

n §101-18.001. § 101 - 18 . 100 . and 8P- 
plicable provisions of Chapters 1 an 
pf this title. . _ 

(b) Agencies may not exer . c j?® pf1 in 
long-term leasing authority conta 
section 210(h)(1) of the Federal Piop 
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erty and Administrative Services Act of 
1949 (40 U.S.C. 490(h)(1)) in the per¬ 
formance of the functions delegated un¬ 
der this Subpart 101-18.1 without specific 
authorization from the Administrator of 
General Services. 

(c) Agencies having a need for other 
than temporary parking accommoda¬ 
tions in the urban centers listed In 
5 101 - 18 . 102 , for Government-owned 
motor vehicles not regularly housed by 
GSA, shall ascertain the availability of 
Government-owned or -controlled park¬ 
ing from GSA in accordance with the 
procedures outlined in g 101-17.101-6 
prior to instituting procurement action 
to acquire parking facilities or services. 

§101-18.106 Contingent fee* and re¬ 
lated procedure. 

The provisions of Subpart 1-1.5 of this 
title with respect to contingent fees and 
related procedure are hereby made ap¬ 
plicable to all negotiated and advertised 
contracts for the acquisition of real prop¬ 
erty by lease. The covenant shall be ap¬ 
propriately adapted for use in leases of 
real property for Government use. 


§101-18.107 Application of socioeco¬ 
nomic considerations. 


(a) In acquiring space by lease, loca¬ 
tions will be avoided which will work a 
hardship on employees because (1) there 
Is a lack of adequate housing for low- 
and middle-income employees on a non- 
discriminatory basis within reasonable 
proximity and (2) the location is not 
readily accessible from other areas of 
the urban center. 

(b) Consideration of low- and 
moderate-income housing on a nondls- 
criminatory basis for employees and the 
need for development and redevelopment 
of areas for socioeconomic improvement 
will apply to the acquisition of space by 
lease where: 

(1) 100 or more low- or moderate- 
income employees are expected to be em¬ 
ployed in the space to be leased; and 

(2) The lease involves residential re¬ 
location of a majority of the existing 
low- and moderate-income work force, a 
significant increase in their transporta¬ 
tion or parking costs, travel time that 
exceeds 45 minutes to the new location, 
or a 20 percent increase in travel time if 
travel time to the present facility already 
exceeds an average of 45 minutes; or 

(3) GSA requests HUD review in lease 
actions of special importance not cov¬ 
ered by (i) and (2). 

TT if ) Department of Housing and 
Development Is responsible for 
^iformation concerning the 

vauability of low- and moderate-income 
aousing on a nondiscriminatory basis in 
tocted 610 Federal * a cilitles are to be 


nJi? } The De P ar tment of Housing an 
Dan Development will be consulte 
concerning the availability, on a nondif 
criminatory basis, of low- and moderate 
jome housing for those Federal err 
^>ees who will work in the project are; 

°toer socioeconomic considers 
. ^scribed in § 101-19.101 are als 
lc able to acquisition by lease. 


Subpart 101-18.2—Acquisition by 
Purchase or Condemnation 

§ 101-18.200 Purpose. 

These regulations will: 

(a) Encourage and expedite the ac¬ 
quisition of real property by agreements 
with owners ; 

(b) Avoid litigation where possible and 
relieve congestion in the courts; 

(c) Insure consistent treatment of 
owners in the many Federal programs; 
and 

(d) Promote public confidence in Fed¬ 
eral land acquisition practices. 

§ 101—18.201 Basic acquisition policy. 

GSA, to the greatest extent practica¬ 
ble. will: 

(a) Make every reasonable effort to 
acquire expeditiously real property by 
negotiation. 

(b) Appraise real property before the 
initiation of negotiations and give the 
owner or his designated representative an 
opportunity to accompany the appraiser 
during his inspection of the property. 

(c) Establish, prior to the initiation of 
negotiations for real property, an amount 
estimated to be the just compensation 
therefor and make a prompt offer to ac¬ 
quire the property for the full amount so 
established. GSA will provide the owner 
of the real property to be acquired with a 
written statement of the amount estab¬ 
lished as just compensation and a sum¬ 
mary of the basis for it. Where appro¬ 
priate. the just compensation for the real 
properly acquired and for damages to 
remaining real property will be sepa¬ 
rately stated. The summary statement 
to be furnished the owner will include 
the following: 

(1) Identification of the real prop¬ 
erty and the estate or interest therein to 
be acquired; 

(2) Identification of the buildings, 
structures, and other improvements con¬ 
sidered to be part of the real property 
for which the offer of just compensation 
is made; 

(3) A statement that GSA*s determi¬ 
nation of just compensation is based on 
the estimated fair market value of the 
property to be acquired. If only part of 
the property is to be acquired or the in¬ 
terest to be acquired is less than the full 
interest of the owner, the statement will 
explain the basis for the determination of 
the just compensation; 

(4) A statement that GSA’s determi¬ 
nation of just compensation is not less 
than its approved appraisal of the prop¬ 
erty ; and 

(5) A statement that any increase or 
decrease in the fair market value of the 
real property, prior to the date of valua¬ 
tion, caused by the public improvement 
or project for which the real property is 
to be acquired, or by the likelihood that 
the real property would be acquired for 
such improvement or project, other than 
that due to physical deterioration within 
the reasonable control of the owner, has 
been disregarded in making the deter¬ 
mination of just compensation for the 
property. 

(d) Acquire at least an equal Interest 


In all buildings, structures, or other im¬ 
provements located upon the real prop¬ 
erty. This includes buildings, structures, 
or other improvements that GSA re¬ 
quires removed from the real property 
or that GSA determines will affect ad¬ 
versely the proposed use of the real prop¬ 
erty. If any buildings, structures, or other 
improvements comprising part of the real 
property are the property of an occupant 
who has the right or obligation to remove 
them at the expiration of his term, the 
total just compensation for the real 
property, including the property of the 
occupant, will be determined and the 
occupant will be paid the greater of the: 

(1) Fair market value of the buildings, 
structures, or other improvements to be 
removed from the property; or 

(2) Contributive fair market value of 
the occupant’s improvements to the fair 
market value of the entirety, which value 
should not be less than the value of his 
improvements for removal from the real 
property. Payment under this paragraph 

(d) of this section will not be a duplica¬ 
tion of any payment otherwise author¬ 
ized by law. No payment will be made 
unless the landowner disclaims all inter¬ 
ests in the occupant's improvements and 
the occupant in consideration for such 
payment shall assign, transfer, and re¬ 
lease to the Government all his right, 
title, and interest in and to such im¬ 
provements. The occupant may reject 
payment under tills paragraph (dl of 
this section and obtain payment for his 
property interests in accordance with 
other applicable laws. 

(e) Obtain only one appraisal on each 
parcel, tract, etc., of real property to be 
acquired unless GSA determines that cir¬ 
cumstances require an additional ap¬ 
praisal or appraisals. 

(f) Maintain records to verify that 
the landowner or his designated repre¬ 
sentative (s) was given an opportunity to 
accompany the appraiser during the in¬ 
spection of the real property. 

(g) Pay an owner or occupant or de¬ 
posit such payment in the registry of the 
court before requiring him to surrender 
his property. To the maximum extent 
practicable, owners and occupants will be 
given at least 90 days’ notice of displace¬ 
ment before being required to move from 
real property acquired by GSA. If per¬ 
mitted by GSA to remain in posses¬ 
sion for a short period of time after 
Government acquisition, the rental 
charged for this occupancy will not be 
more than the fair rental value of the 
property to a short-term occupier. 

(h) Not intentionally make it neces¬ 
sary for an owner to institute legal pro¬ 
ceedings to prove the fact of the taking 
of his property. Offer to acquire the en¬ 
tire property where the acquisition of a 
part of a property will leave the owner 
with an uneconomic remnant. 

§ 101—18.202 Expenses incidental to 
transfer. 

GSA will amend its real property pur¬ 
chase contract forms to provide for re¬ 
imbursement to vendors in amounts 
deemed by GSA to be fair and reason¬ 
able for the following expenses: 
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(a) Recording fees, transfer taxes, and 
similar expenses incidental to conveying 
the real property; 

(b) Penalty cost for prepayment of 
any preexisting recorded mortgage en¬ 
tered into in good faith encumbering said 
real property; and 

(c) The pro rata portion of real prop¬ 
erty taxes paid by the vendor for periods 
subsequent to the day title vests in the 
United States. 

§ 101—18.203 Litigation expenses. 

GSA will plan for and take into con¬ 
sideration the possible liability for the 
payment of litigation expenses of a con- 
demnee as provided for in section 304 
of the Act. 

Subpart 101-18.3 —Relocation Assistance 
and Payments 

§ 101—18.300 Purpose. 

These regulations will serve to insure 
uniform, fair, and equitable treatment of 
persons displaced from their homes, busi¬ 
nesses, or farms by Federal or federally 
assisted programs designed for the bene¬ 
fit of the public as a whole and to safe¬ 
guard against abuse of any of the under¬ 
lying purposes, provisions, and policies of 
the Act. 

§ 101-18.301 Basic policy. 

GSA. to the greatest extent practica¬ 
ble will: 

(a) Administer its real property acqui¬ 
sition programs or projects so that every 
person displaced because of such pro¬ 
grams or projects will have been offered 
a comparable replacement dwelling 
which is decent, safe, and sanitary before 
being required to vacate the dwelling 
acquired by the Government. 

(b) Make prompt and equitable pay¬ 
ments to those eligible displaced per¬ 
sons to cover: 

(1) Reasonable costs incurred for 
moving and related expenses; 

(2) Amounts determined to be the re¬ 
placement housing payments; and/or 

(3) Amounts determined to be the re¬ 
placement rental payments. 

(c) Provide, or cause to be provided, 
relocation assistance advisory services in 
a maimer to insure that the displaced 
person will receive assistance in reloca¬ 
tion. When GSA causes services to be 
provided by the staff of an agent under 
contract, GSA w'ill require that the serv¬ 
ices be administered in a manner that 
will accomplish the specific and under¬ 
lying purposes of the Act. 

<d> Provide procedures for reviewing 
the application of an aggrieved applicant 
to encourage the prompt and proper res¬ 
olution of the causes of such aggravation. 

(e) Adhere to all existing GSA regula¬ 
tions, procedures, policies, and forms re¬ 
lating to the acquisition of real property 
and interests therein as well as project 
requirements except as modified by the 
requirements of the Act and these regu¬ 
lations. 

§ 101—18.302 Kiglit of appeal. 

Any applicant aggrieved by a deter¬ 
mination of eligibility for a payment un¬ 
der the Act, or the amount of such pay¬ 


ment, may submit through the Commis¬ 
sioner, Public Buildings Service, a re¬ 
quest to have his application reviewed by 
the Administrator of General Services. 

§ 101—18.303 General criteria for de¬ 
cent, safe, and aanitary housing. 

A decent, safe, and sanitary dwelling is 
one which meets all of the following min¬ 
imum requirements: 

(a) Conforms with all applicable pro¬ 
visions for existing structures that have 
been established under State or local 
building, plumbing, electrical, housing, 
and occupany codes and similar ordi¬ 
nances or regulations. 

(b) Has a continuing and adequate 
supply of potable safe water. 

(c) Has a kitchen or an area set aside 
for kitchen use which contains a sink 
in good working condition and is con¬ 
nected to hot and cold water and an 
adequate sewage system. 

(d) Has an adequate heating system 
in good working order capable of main¬ 
taining a minimum temperature of 70° F. 
in the living area under local outdoor de¬ 
sign temperature conditions. A heating 
system will not be required in those geo¬ 
graphical areas where it is not normally 
included in new housing. 

(e) Has a bathroom, well lighted and 
ventilated and affording privacy to a 
person within it, containing a lavatory 
basin and a bathtub or stall shower prop¬ 
erly connected to an adequate supply of 
hot and cold running water, and a flush 
closet, all in good working order and 
properly connected to a sewage disposal 
system. 

(f) Has an adequate and safe wiring 
system for lighting and other electrical 
services. 

(g) Is structurally sound, weather- 
tight, in good repair, and adequately 
maintained. 

(h) Has a safe unobstructed means of 
egress leading to safe open space at 
ground level. Each dwelling unit in a 
multidwelling building must have access 
either directly or through a common cor¬ 
ridor to a means of egress to open space 
at ground level. In buildings of three 
stories or more, the common corridor on 
each story must have at least two means 
of egress. 

(i) Has 150 square feet of habitable 
floor space for the first occupant in a 
standard living unit and at least 100 
square feet (70 square feet for mobile 
home) of habitable floor space for each 
additional occupant. The floor space is to 
be subdivided into sufficient rooms to be 
adequate for the family. All rooms must 
be adequately ventilated. Habitable floor 
space is defined as that space used for 
sleeping, living, cooking, or dining pur¬ 
poses and excludes such enclosed places 
as closets, pantries, bath or toilet rooms, 
service rooms, connecting corridors, laun¬ 
dries, and unfurnished attics, foyers, 
storage spaces, cellars, utility rooms, and 
similar spaces. 

§ 101—18.303—1 Sleeping roonw. 

The standards for decent, safe, and 
sanitary housing as applied to rental of 
sleeping rooms shall include the mini¬ 


mum requirements contained in $ 101- 
18.303 (a), (d). (f) through (h), and the 
following: 

(a) At least 100 square feet of habita¬ 
ble floor space for the first occupant and 
50 square feet of habitable floor space 
for each additional occupant. 

(b) Lavatory, bath, and toilet facili¬ 
ties that provide privacy, including a 
door than can be locked if such facilities 
are separate from the room. 

§ 101—18.303—2 Application of local 
code atandard*. 


In those instances where there is no 
local housing code or where a local hous¬ 
ing code does not meet all the standards 
listed in this section, the Commissioner, 
Public Buildings Service, will determine 
the standards acceptable for decent, safe, 
and sanitary housing. 


§ 101—18.303—3 Exception*. 

Exceptions may be granted to decent, 
safe, and sanitary standards and will be 
limited to items and circumstances that 
are beyond the reasonable control of the 
displaced person to adhere to the stand¬ 
ards. Approved exceptions will not affect 
the computation of a replacement hous¬ 
ing payment. 


§ 101-18.301 Multiple occupancy. 

Multiple occupancy will be treated as 
single occupancy in the case of individ¬ 
uals, not families, in dealing with benefits 
for replacement housing. However, each 
displaced individual may receive benefits 
for actual, reasonable moving expenses 
and for other related expenses, and in 
the case of families, each family will be 
considered separately. 


£ 101-18.305 Moving and related ev 
pen Hex. 

Whenever the acquisition of real prop¬ 
erty by GSA will result in the displace- 
ment of any person on or after January 2, 
1971, and that person occupied the real 
property acquired by GSA prior to its 
acquisition. GSA will make a payment to 
the person, upon application as approved 
by GSA, for the person’s reasonable and 
actual moving expenses as follows: 

(a) Transporting individuals, families, 
and property from the acquired site, in¬ 
cluding storage, to the replacement site, 
not to exceed a distance of 50 miles ex¬ 
cept where GSA determines that re na¬ 
tion beyond the 50-mile area is justifieff- 

(b) Packing and crating personal 
property. 

(c) Advertising for packing. crauM* 
and transportation when GSA act 
mines that it is necessary. 

(d) Storing personal property ioi » 
period generally not to exceed 12 mon ■ 
when GSA determines that storage u 
necessary in connection with reloc* 

(e) Insuring loss and damage of per¬ 
sonal property while it is in stoia & 

transit. rtTW , re . 

(f> Removing, reinstalling, and 
establishing machinery, equipment, ap¬ 
pliances, and other items, not. 0 f 
real property, including ° jm- 

utilities, which do not constitute an 
provement to the replacernent site.^^r 
which were not acquired by Go • 
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to payment of any expenses for removal 
and reinstallation of such property, the 
displaced person shall be required to 
agree in writing that the property is per¬ 
sonalty and that GSA is released from 
any payment for the property.) 

(g) Replacing property lost, stolen, or 
damaged (not caused by the fault or 
negligence of the displaced person, his 
agent, or employees) in the process of 
moving, where insurance to cover such 
loss or damage was not available at the 
time of the move. 

(h) Paying other reasonable expenses 
determined proper by GSA. 


§101-18.305—1 Uniit at ion*. 

In the implementation of section 202 
of the Act, GSA will apply the following 
limitations: 

(a) When the displaced person ac¬ 
complishes the move himself, the 
amount of payment will not exceed the 
estimated cost of moving commercially. 

(b) When an item of personal prop¬ 
erty which is used in connection with 
any business or farm operation is not 
moved but sold, and promptly replaced 
with a comparable item, reimbursement 
will not exceed the replacement cost, 
minus the proceeds received from the 
sale, or the cost of moving, whichever 
is less. 

(c) When personal property which is 
used in connection with any business 
or farm operation to be moved is of 
low value and high bulk, and the cost 
of moving would be disproportionate 
in relation to the value, as determined 
by GSA, the allowable reimbursement 
for the expense of moving the personal 
property will not exceed the difference 
between the amount which would have 
been received for that item on liquida¬ 
tion and the cost of replacing the 
same with a comparable item available 
on the market. This provision will be 
applicable in the case of moving of junk 
yards, stockpiled sand, gravel, minerals, 
metals, and similar type items of personal 
Property. 


§ 101—18.305—2 Exclusion*. 

Ih the implementation of section 202 
of the Act, GSA will exclude from pay¬ 
ment the follow’ing moving expenses and 


( a) Additional expenses incurred 
cause of living in a new location. 

Cost of moving structures, J 
wM V t ments ’ or oWier real property 
Jf 1 , the displaced person reser 
ownership. 

Improvem ents to the replacem 
w«n Xcept when they are required to 
machinery, equipment, or ot 
personal property. 

ini'SJSST ° n l0ans 10 C0Ver m 

(e) Loss of goodwill. 

Loss of profits. 

f 1 Loss of trained employees. 

' h) Personal injury. 

f.' 1 ' C ° st ° r Preparing the applicat 
oving and related expenses. 

J» Modification of personal prope 
a Pt it to the replacement site, i 
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cept when the modification is required by 
law. 

(k) Such other items as GSA deter¬ 
mines should be excluded on the basis 
that they are not reasonable, prudent 
or proper. 

§ 101—18.305—3 Direct losses. 

GSA will reimburse a displaced per¬ 
son for direct losses to personal property 
as the result of the person's moving or 
discontinuing a business or a farm op¬ 
eration in accordance with the following: 

(a) When the displaced person does 
not move personal property, he will be 
required to make a bona fide effort to 
sell it. 

(b) When personal property is sold 
and the business or farm operation 
reestablished, the displaced person is en¬ 
titled to the difference between the re¬ 
placement cost minus the sale proceeds 
or the cost of moving, whichever is less. 

(c) When the business or farm opera¬ 
tion is discontinued, the displaced person 
is entitled to the difference between the 
in-place value of the personal property 
and the sale proceeds or the cost of mov¬ 
ing, whichever is less. 

(d) When the personal property is 
abandoned, the displaced person is en¬ 
titled to payment for the difference be¬ 
tween the in-place value and the amount 
which would have been received from the 
sale of the item, or the cost of moving, 
whichever is less. 

§ 101—18.305—4 Expense* in searching 
fop a replacement business or farm. 

In the implementation of section 202 

(a)(3) of the Act, GSA will allow the 
following expenses, except that the total 
amount which a displaced person may be 
paid for searching expenses will not ex¬ 
ceed $500, unless GSA determines that a 
greater amount is justified based on the 
circumstances involved: 

(a) Travel costs up to a maximum dis¬ 
tance of 100 miles. 

(b) Reasonable costs for meals and 
lodging. 

(c) Time spent in searching at the 
rate of the displaced person’s salary or 
earnings, but not exceeding $10 per hour. 

(d) Broker or realtor fee to locate a 
replacement business or farm operation 
if GSA determines such service is neces¬ 
sary to effect a satisfactory relocation. 

§ 101—18.305—5 Scheduled payments. 

Any displaced person eligible for mov¬ 
ing and related expense benefits hereto¬ 
fore enumerated may elect to receive a 
moving expense allowance determined in 
accordance with a schedule established 
by GSA but not to exceed $300 and a dis¬ 
location allowance of $200. These pay¬ 
ments will be made upon application by 
the displaced person and need not be 
supported by any evidence of incurred 
expenses. The schedule established by 
GSA will be the room moving allowance 
schedules maintained by the respective 
State highway departments. 

§ 101—18.305—6 Fixed payments for dis¬ 
placed businesses or farms. 

Any eligible displaced business or farm 
operator who elects to accept a payment 
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authorized by this section in lieu of the 
moving and related expense payments 
heretofore enumerated may receive a 
fixed payment in an amount equal to the 
average annual net earnings of the busi¬ 
ness or farm operation, except that such 
payment will not be less than $2,500 nor 
more than $10,000. However, where an 
entire farm operation is not acquired, the 
payment will be made only if GSA deter¬ 
mines that the farm met the definition 
of a farm operation prior to the acquisi¬ 
tion and the property remaining after 
the acquisition is no longer an economic 
unit. In the case of a business, no pay¬ 
ment will be made unless GSA is satis¬ 
fied that the business cannot be relocated 
without a substantial loss of its existing 
patronage and is not part of a com¬ 
mercial enterprise which is engaged in 
the same or similar business and having 
at least one other establishment not be¬ 
ing acquired by the Government. The 
term "average annual net earnings” 
means one-half of the sum of the net 
earnings of the business or farm opera¬ 
tion before Federal, State, and local in¬ 
come taxes during the 2 taxable years 
immediately preceding the taxable year 
in which the business or farm operation 
moves from the real property acquired by 
GSA or during any other period that 
GSA determines to be more equitable 
for establishing such earnings. The 
"average annual net earnings” includes 
any compensation paid by the business 
or farm operation to the owner, his 
spouse, or his dependents during that 
period. 

(a) To be eligible for the payment 
authorized in this section, the business or 
farm operation must contribute ma¬ 
terially to the income of the displaced 
owner. This standard is designed to 
eliminate those part-time family occupa¬ 
tions which do not contribute materially 
to a displaced person’s income. 

(b) The loss of existing patronage of 
a business will be determined by GSA 
only after consideration of all pertinent 
circumstances, including the following: 

(1) The type of business conducted by 
the displaced concern. 

(2) The nature of the clientele of the 
displaced concern. 

(3) The relative importance of the 
present and proposed locations to the 
patronage of the displaced business. 

(c) A person who is displaced from his 
place of business or farm may elect to 
receive a fixed relocation payment 
whether or not he discontinues or re¬ 
establishes operations. Any displaced 
owner-occupant of a multifamily dwell¬ 
ing who earns income from that dwelling 
will be regarded as displaced from his 
place of business, in addition to having 
been displaced from his dwelling, and is 
eligible in accordance with the foregoing 
requirements for a fixed payment based 
on the average annual net earnings 

§ 101-18.305-7 Advance payment* in 
hardship cases. 

Advance moving and related expense 
payments may be made to Individuals, 
families, and business concerns in cases 
of hardship. By written prearrangement 
between the displaced person, GSA, and 
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the mover, the mover may present in¬ 
voices covering services rendered to GSA 
for direct payment. 

§ 101-18.306 Replacement housing pay¬ 
ments. 

In addition to payments otherwise au¬ 
thorized, GSA will make a payment not in 
excess of $15,000 to any eligible displaced 
person who is displaced from a dwelling 
actually owned and occupied by the dis¬ 
placed person for not less than 180 days 
prior to initiation of negotiations for the 
acquisition of the dwelling. Such addi¬ 
tional payments will include the follow¬ 
ing elements: 

(a) The amount, if any, which when 
added to the acquisition cost of the 
dwelling acquired by the Government is 
determined to be the reasonable cost of 
a comparable replacement dwelling. 

(b) The amount, if any. which will 
compensate the displaced person for any 
increased interest costs which the per¬ 
son is required to pay for financing of 
the comparable replacement dwelling. 
This amount wlil be paid only if the 
dwelling acquired by the Government 
was encumbered by a bona fide mortgage 
which was a valid lien on the dwelling for 
not less than 180 days prior to the initia¬ 
tion of negotiations for the acquisition of 
the dwelling. The amount will be equal 
to the excess in the aggregate interest 
and other debt service costs of that 
amount of the principal of the mortgage 
on the replacement dwelling which is 
equal to the unpaid balance of the mort¬ 
gage on the acquired dwelling over the 
remainder of the term of the mortgage 
on the acquired dwelling, reduced to dis¬ 
counted present value. The discount rate 
will be the prevailing Interest rate paid 
on savings deposits by commercial banks 
in the general area in which the replace¬ 
ment dwelling is located. 

(c) Reasonable expenses incurred by 
the displaced person for evidence of title, 
recording fees, legal, closing, and related 
costs, preparing conveyance contracts, 
credit reports, FHA and VA appraisal 
fees, and other costs incident to the pur¬ 
chase of the comparable replacement 
dwelling, but not including prepaid 
expenses. • 

§ 101-18.306-1 Eligibility. 

A displaced owner-occupant is eligible 
for a replacement housing payment 
if he: 

(a) Owned and occupied the acquired 
dwelling for not less than 180 days im¬ 
mediately prior to the initiation of ne¬ 
gotiations for the real property; and 

(b) Purchases and occupies a compa¬ 
rable replacement ‘dwelling not later than 
the end of the 1-year period beginning 
on the date on which the displaced per¬ 
son receives from Government final 
payment of all costs of the acquired 
dwelling or on the date on which he 
moves from the acquired dwelling, which¬ 
ever is later. 

§ 101—18.306—2 Computation of re¬ 
placement housing payment. 

GSA will compute the amount of the 
replacement housing payment by: 


(a) Determining the amount neces¬ 
sary to purchase a comparable replace¬ 
ment dwelling using a schedule, or by 
devising a suitable alternate method to 
better meet local conditions. The sched¬ 
ule will be based on a continuing and 
current analysis of the market to deter¬ 
mine a representative amount for each 
type of dwelling required. 

(b) Selecting a comparable dwelling or 
dwellings which are actually available 
on the real estate market and which 
meet the definition of a comparable re- 
-placement dwelling. Asking prices will 
be adjusted to reflect market sales ex¬ 
perience. A single comparable dwelling 
will be used only when additional com¬ 
parable dwellings are not available. 

(c) Cooperating with other Federal 
agencies causing displacement in a com¬ 
munity to establish a uniform method of 
calculating replacement housing pay¬ 
ments. 

<d) Basing the interest payment por¬ 
tion of the replacement housing payment 
on the present value of the reasonable 
cost of the interest differential including 
points paid by the purchaser on the 
amount refinanced not to exceed the 
amount of the unpaid debt for its re¬ 
maining term at the time of Government 
acquisition of the real property. 

(e) Reimbursing the displaced person, 
in the amount found in the incidental ex¬ 
penses portion of the replacement hous¬ 
ing payment, for costs incident to the 
purchase of a comparable replacement 
dwelling. This amount may include: 
Legal, closing, and related costs Including, 
costs of title search, preparing convey¬ 
ance contracts, notary fees, surveys, pre¬ 
paring drawings of plats, and charges 
incident to recordation; lender’s. FHA, or 
VA appraisal fees; FHA application fees; 
certifying structural soundness when re¬ 
quired by lender. FHA. or VA; credit re¬ 
port; title policies or abstracts of title; 
escrow agent’s fee; and State revenue 
stamps, or sale or transfer taxes. How¬ 
ever, no fee. cost, charge, or expense is 
reimbursable which is determined to be 
part of the finance charge under the 
Truth in Lending Act. Title I. Public Law 
90-321 and Regulation Z issued pursuant 
thereto by the Board of Governors of the 
Federal Reserve System. 

§ 101-18.306-3 Upper liniil of replace¬ 
ment housing payment. 

The amount established as the replace¬ 
ment housing for a comparable replace¬ 
ment dwelling sets the upper limit of this 
payment. 

(a) If a displaced person, of his own 
volition, purchases and occupies a decent, 
safe, and sanitary dwelling at a price less 
than the upper limit of the replacement 
housing payment plus the purchase price 
paid for the Government-acquired dwell¬ 
ing. the replacement housing payment 
will be reduced to the amount necessary 
to pay the difference between the acqui¬ 
sition price of the replacement dwelling 
plus reasonable incidental expenses. A 
displaced person will be considered as 
having “purchased” such a dwelling if he 
acquires an existing dwelling, purchases 
and rehabilitates a substandard dwelling. 


relocates, or relocates and rehabilitates 
an existing dwelling, constructs a new 
dwelling, contracts to purchase a dwell¬ 
ing to be constructed on a site provided 
by a builder or developer, or enters into 
a contract for the construction of a 
dwelling on a site which he owns or ac¬ 
quired for the purpose. 

(b) If a displaced person, of his own 
volition, purchases and occupies a decent, 
safe, and sanitary dwelling at a price 
less than the acquisition price of the ac¬ 
quired dwelling, no differential payment 
will be made. 

§ 101—18.306—4 Notice of initiation of 
negotiations. 

Persons lawfully occupying real prop¬ 
erty acquired by GSA will be notified of 
the date when negotiations for the prop¬ 
erty were initiated with the property 
owner. 


§ 101—18.307 Replacement rental pay¬ 
ments. 


In addition to payments otherwise au¬ 
thorized. GSA will make a payment not 
In excess of $4,000 to any eligible dis¬ 
placed person not eligible to receive a 
replacement housing payment under 
§ 101-18.306 who actually and lawfully 
occupied the dwelling acquired by the 
Government for not less than 90 days im¬ 
mediately prior to the initiation of nego¬ 
tiations for acquisition of the dwelling. 
GSA will notify the occupant of the prop¬ 
erty in writing of the actual date of ini¬ 
tiation of negotiations. The payment will 
be the amount, not to exceed $4,000, de¬ 
termined by GSA to be necessary to en¬ 
able the displaced person to: 

(a) Lease or rent for a period not to 
exceed 4 years a comparable replacement 
dwelling, or 

(b) Make a downpayment, including 
incidental expenses described in § 101- 
18.306-2(e), on a comparable replace¬ 
ment dwelling; if the amount exceeds 
$2,000, the displaced person must match 
any amount in excess of $2,000 in making 
the downpayment. 


§ 101-18.307-1 Eligibility. 

A displaced person who is an occu¬ 
pant or an owner-occupant less than 
180 days prior to initiation of negotia¬ 
tions is eligible for a replacement housing 
payment if he meets both of the follow¬ 
ing requirements: 

(a) Occupies, actually and lawfully, 

the dwelling for not less than 90 days 
immediately prior to the initiation of ne¬ 
gotiations for the acquisition of the 
dwelling. . 

(b) Meets the other eligibility require¬ 
ments of 5 101-18.307. 

§ 101-18.307-? Owner-occupant *b« 
elects to rent. 

An owner-occupant eligible for a re- 
placement housing payment u ? der . . 
provisions of § 101-18.306 but w ho elec 
to rent a comparable replacement dweu 
Ing rather than purchase such a replac 
ment dwelling is eligible for a replace 
ment rental payment under these P rov 
sions. However, in no event will the re¬ 
placement rental payment exceed 
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amount of his entitlement under the re¬ 
placement housing payment provisions or 
the replacement rental payment provi¬ 
sions, whichever is less. 

§ 101—18.307—3 Compulation of renter’s 
replacement rental payment. 

Computation of the replacement rental 
payment for eligible displaced persons 
who elect to rent a comparable replace¬ 
ment dwelling will be determined by 
GSA by the establishment of a sched¬ 
ule, by using a comparative method, or 
by devising a suitable alternate method 
to better meet local conditions. 

(a) GSA may establish a rental sched¬ 
ule for comparable replacement dwell¬ 
ings. The replacement rental payment 
will be computed by determining the 
amount necessary to rent a comparable 
replacement dwelling for 4 years (using 
the average monthly cost from the 
schedule) and subtracting from that 
amount 48 times the average month’s 
rent paid by the displaced person in the 
last 3 months prior to initiation of nego¬ 
tiations if such rent was reasonable, or 
if not reasonable, 48 times the monthly 
economic rent for the dwelling as estab¬ 
lished by GSA. Economic rent is the 
amount of rent the displaced occupant 
would have had to pay for a similar 
dwelling unit in areas not generally less 
desirable than the dwelling unit to be 
acquired. The schedule should be based 
on a current analysis of the market to 
determine an amount for each type of 
dwelling required. 

<b) GSA may determine the average 
month's rent by selecting one or more 
dwellings representative of the dwelling 
unit acquired by the Government which 
is available on the market and is a com¬ 
parable replacement dwelling. The pay¬ 
ment will be computed by determining 
the amount necessary to rent for 4 years 
the comparable replacement dwelling 
and subtracting the amount of 48 times 
the average month’s rent paid by the 
displaced person in the last 3 months 
prior to initiation of negotiations, or if 
not reasonable, 48 times the monthly 
economic rent. 

( o GSA may establish the average 
month’s rent paid by a displaced per¬ 
son by using more than 3 months prior 
to negotiations if it is deemed advisable. 

<d> All replacement rental payments 
for displaced persons who elect to rent 
instead of purchase, that exceed $500, 
will be made in four equal installments 
°n an annual basis. Before making each 
annual payment. GSA will verify that 
the displaced person continues to occupy 
a decent, safe, and sanitary dwelling. 

( e) When more than one Federal 
agency is causing displacement in a com¬ 
munity or area, GSA will cooperate with 
those agencies in determining uniform 
^Placement rental payments. 

^ ^i~l8.307—4 Computation of pur¬ 
chaser « replacement rental payment. 

Computation of the replacement rental 
Payment for eligible displaced persons 
* 0 e * e(, t to purchase instead of rent 
comparable replacement dwelling will 
e arn °unt determined to be neces¬ 


sary to make a downpayment and to 
cover incidental expenses in the purchase 
of a replacement dwelling. 

(a) Incidental expenses of closing the 
transaction are those heretofore de¬ 
scribed in § 101-18.306-2(e). 

(b) The full amount of the down- 
payment must be applied to the pur¬ 
chase price and such downpayment and 
incidental costs shown on the closing 
statement. 

<c) To receive payment to apply on 
the purchase of a replacement dwelling, 
an occupant or owner-occupant eligible 
under this section to receive a replace¬ 
ment housing payment must purchase 
and occupy a decent, safe, and sanitary 
dwelling not later than 1 year subsequent 
to the date he vacated the dwelling ac¬ 
quired by GSA. 

§ 101—18.307—5 Time limit for filing 
claims. 

Claims for benefits under the Act are 
to be received by GSA within 18 months 
from the date on which the displaced 
person moves from the real property ac¬ 
quired or to be acquired; or the date on 
which GSA makes final payment of all 
costs for the acquisition of the real prop¬ 
erty. whichever is the later date. 

§ 101 — 18.308 Relocation assist a nee ad¬ 
visory services. 

Whenever GSA causes displacement of 
persons residing on a public building site 
after January 2, 1971, GSA will provide 
to all eligible displaced persons a relo¬ 
cation assistance advisory set-vice. This 
service will be provided by GSA personnel 
or by the personnel of a contractor em¬ 
ployed by GSA. If GSA determines that 
any person occupying property immedi¬ 
ately adjacent to the real property ac¬ 
quired by the Government is caused sub¬ 
stantial economic injury because of that 
acquisition, that person may be offered 
relocation assistance advisory services. 

(a) GSA will cooperate to the maxi¬ 
mum extent feasible with other Federal 
or State agencies to insure that dis¬ 
placed persons receive the maximum 
assistance available to them. 

(b) GSA relocation assistance ad¬ 
visory services will include such meas¬ 
ures, facilities, or services as may be 
necessary or appropriate in order to: 

(1) Determine the need, if any, of 
eligible displaced persons for relocation 
assistance. 

(2) Provide current and continuing 
information on the availability, prices, 
and rentals of comparable replacement 
dwellings which are decent, safe, and 
sanitary and of comparable commercial 
properties and locations for displaced 
businesses. 

(3) Insure that, within a reasonable 
time, prior to displacement, comparable 
replacement dwellings which are decent, 
safe, and sanitary will be available to 
replace the dwellings acquired by the 
Government. 

(4) Assist a person displaced from his 
business or farm operation in obtaining 
and becoming established in a replace¬ 
ment location. 


(5) Supply information concerning 
Federal and State housing programs, dis¬ 
aster loan programs, and other Federal 
or State programs offering assistance to 
displaced persons. 

(6) Provide other advisory services to 
displaced persons to minimize hardships 
to such persons in adjusting to 
relocation. 

§ 101—18.309 Availability determination. 

GSA will not proceed with any phase of 
a project which will cause the displace¬ 
ment of any person until it has deter¬ 
mined that there will be available with¬ 
in a reasonable time prior to such dis¬ 
placement on a basis consistent with 
the requirements of Title vm of the 
Civil Rights Act of 1968 (Public Law 
90-284), in areas not generally less de¬ 
sirable in regard to public utilities and 
public and commercial facilities and at 
rents or prices within the financial 
means (including supplements provided 
by law) of the families displaced, decent, 
safe, and sanitary dwellings equal In 
number of. and available to, such dis¬ 
placed persons who require such dwell¬ 
ings and reasonably accessible to their 
places of employment. 

(a) This determination will be based 
on a current survey and analysis of avail¬ 
able replacement housing resources. This 
survey will take into account the com¬ 
peting demands on the available housing 
resources. 

(b) GSA may waive the requirements 
of this section in periods of emergency 
and/or other extraordinary situations 
where immediate possession of real 
property is of crucial importance. 

§ 101 — 18.310 Housing replacement n* a 

last resort. 

GSA will be guided by the criteria 
and policies to be developed by the Sec¬ 
retary of Housing and Urban Develop¬ 
ment in its implementation of section 
206 of the Act. 

§ 101 — 18.311 Planning and other pre¬ 
liminary expenses for additional 
housing. 

GSA will be guided by the criteria ana 
policies to be developed by the Secre¬ 
tary of Housing and Urban Development 
In its implementation of section 215 of 
the Act. 

§ 101 — 18.312 Applicability to the acqui¬ 
sition of leasehold interest. 

The relocation provisions of the Act 
do not apply to leasing actions except 
when persons are displaced as a result 
of the condemnation of a leasehold in¬ 
terest or lease construction of a build¬ 
ing which has received congressional 
approval as a public buildings project 
pursuant to section 7(a) of the Public 
Buildings Act of 1959, as amended. (40 
U.S.C. 606) 

Subparts 101-18.4—101-18.49 
[Reserved] 


PART 101-19—CONSTRUCTION AND 
ALTERATION OF PUBLIC BUILDINGS 

Sec. 

101-19.000 Scope of part. 

101-19.001 Authority. 
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101-19.002 

101-19.003 

101-19.003-1 

101-19.003-2 

101-19.003-3 

101-19.003—4 

101-19.003—5 

101-19.003-8 

101-19.003-7 


Basic policy. 
Definition of terms. 
Alter. 

Alteration project. 
Construct. 
Executive agency. 
Prospectus. 

Public building. 
United States. 


Subpart 101-19.1—General 


101-19.100 

101-19.101 

101-19.101-1 

101-19.101-2 


101-19.101-3 

101-19.101-4 

101-19.101-5 


Intergovernmental consulta¬ 
tion on Federal projects. 

Application of eocioeconomic 
considerations. 

Location of buildings. 

Agreement with Secretary of 
Housing and Urban Develop¬ 
ment. 

Consultation with HUD. 

Affirmative action plan. 

Agency compliance. 


Subpart 101-19.2—Selection and Approval of 
Projects 


101-19.201 

101-19.202 

101-19.203 

101-19.204 


Determination of need. 

Priority of projects. 

Approval of projects. 
Cooperation and assistance of 
Federal agencies. 


Subpart 101-19.3—Alteration Projects 

101-19.301 Emergency alteration projects. 

101-19.302 Prospectuses for reimbursable 

alteration projects. 


Subpart 101-19.4—Construction Projects 

101-19.401 Contracting for construction- 

101-19.402 Architectural and engineering 

services. 


Subpart 101-19.5— Delegation of Authority 
101-19.501 Conditions Justifying delega¬ 

tion. 

101-19.502 Exercise of delegation. 


Subpart 101-19.6—Accommodations for the 
Physically Handicapped 


101-19.600 

Scope. 

101-19.601 

Authority and applicability. 

101-19.602 

Definitions. 

101-19.603 

Standards. 

101-19.604 

Exceptions. 

101-19.605 

Waiver or modification i 
standards. 

101-19.606 

Recordkeeping. 


of 


Subparts 101-19.7—101-19.47 [Reserved] 
Subpart 101-19.48—Exhibits 

101-19.4800 Scope of subpart. 

101-19.4801 Memorandum of Understanding 
between the Department of 
Housing and Urban Devel¬ 
opment and the General 
Services Administration con¬ 
cerning low- and moderate- 
income housing. 


Authority: 63 Slat. 377 ( 40 U.8.C. 601- 
615); 82 Stat. 718; (42 U.8.C. 4161-4156); (42 
U.S.C. 1857-1858); (33 UB.C. 1151-1175); (42 
UB.C. 4201-4244); (40 UB.C. 631-535); 84 
Stat. 1358; E.O. 11507, 38 FR 2573; E.O. 11508, 
38 FR 2855; E.O. 11512, 35 FR 3979; Pub. U. 
92-313 


§ 101-19.000 Scope of part. 

This part prescribes policies and pro¬ 
cedures for the construction and altera¬ 
tion of public buildings in the United 
States. 

§ 101-19.001 Authority. 


Public Buildings Act of 1959 (40 UB.C. 
601-615 as amended); Public Law 90-480. 
approved August 12. 1968, 82 Stat. 718 
(42 U.S.C. 4151-4156); the Clean Air Act 
(42 U.S.C. 1857-1858); the Federal Water 
Pollution Control Act (33 U.S.C. 1151- 
1175); the Intergovernmental Coopera¬ 
tion Act of 1968 (42 UB.C. 4201-4244; 40 
UB.C. 531-535); the Agricultural Act of 
1970, 84 Stat. 1358; Executive Order 
11507 of February 4, 1970 (35 F.R. 2573); 
Executive Order 11508 of February 10, 
1970 (35 Fit. 2855); Executive Order 
11512 of February 27,1970 (35 Fit. 3979); 
and Pub. L. 92-313. approved June 16, 
1972. 

§ 101—19.002 Basic policy. 

(а) In the process of developing build¬ 
ing projects, the following policies will be 
observed: 

(1) Material consideration will be 
given to the efficient performance of the 
missions and programs of the executive 
agencies and the nature and function of 
the facilities involved with due regard 
for the convenience of the public served 
and the maintenance and improvement 
of safe and healthful working conditions 
for employees; 

(2) Consideration will be given in the 
delineation of areas and the selection of 
sites for the development of Federal fa¬ 
cilities to the need for development and 
redevelopment of areas and the develop¬ 
ment of new communities and the im¬ 
pact a selection will have on improving 
social and economic conditions in the 
area. In determining these conditions, 
the Administrator of General Services 
will consult with and receive advice 
from the Secretary of Housing and Ur¬ 
ban Development, the Secretary of 
Health. Education, and Welfare, the Sec¬ 
retary of Commerce, and others, as 
appropriate; 

(3) Maximum use will be made of ex¬ 
isting Government-owned permanent 
buildings which are adequate or economi¬ 
cally adaptable to the space needs of 
executive agencies; 

(4) Suitable privately owned space 
will be acquired only when satisfactory 
Government-owned space is not availa¬ 
ble and only at rental charges which are 
consistent with prevailing rates in the 
community for comparable facilities; 

(5) Space planning and assignments 
will take into account the objective of 
consolidating agencies and constituent 
parts thereof in common or adjacent 
space for the purpose of improving man¬ 
agement and administration; 

(б) Availability of low and moderate 
income housing for employees without 
discrimination because of race, color, 
religion, or national origin; nondiscrimi¬ 
nation in the sale and rental of housing; 
adequate access from other areas of the 
urban center; and adequacy of parking 
will be considered; and 

(7) Proposed developments will be, to 
the greatest extent practicable, consist- 


This Part 101-19 implements the ap- ent with State, regional, and local plans 
plicable provisions of the Federal Prop- and programs; and Governors, local 
erty and Administrative Services Act* elected officials, and regional compre- 
of 1949, 63 Stat. 377, as amended; the hensive planning agencies will be con¬ 


sulted in the planning of such develop¬ 
ments. 

(b) In accordance with the provisions 
of section 901(b) of the Agricultural Act 
of 1970 (84 Stat. 1358), insofar as prac¬ 
ticable, new offices and other facilities 
will be located in areas or communities 
of low population density in preference 
to areas or communities of high popula¬ 
tion density, due consideration being 
given to the provisions of section 7(a) of 
the Public Buildings Act of 1959 (40 
UB.C. 606(a)), and Executive Order 
11512 of February 27,1970 (35 F.R. 3979). 

(c) GSA will plan the construction and 
alteration of Federal facilities at a rate 
that will reduce the total amount of 
rental space, provide for Federal opera¬ 
tions to be housed in Government-owned 
space, and replace Government-owned 
facilities becoming obsolete with modem 
functional structures that meet present- 
day requirements for efficient and eco¬ 
nomical operation. 

(d) GSA will provide technical serv¬ 
ices and guidance to other Federal agen¬ 
cies in the formulation and development 
of their programs for construction and 
alteration of special facilities. 

(e) Excess properties transferred to 
GSA will be renovated and altered when¬ 
ever practical to meet Government space 


needs. 

(f) In selecting sites for public build¬ 
ings, consideration will also be given to: 

(1) Maximum utilization of Govern¬ 
ment-owned land (including excess land) 
whenever it is adequate, economically 
adaptable to requirements and properly 
located, where such use is consistent with 
the provisions of Executive Order 11598 
of February 10. 1970, and Subpart 
101-47.8; 

(2) A site adjacent to or in the prox¬ 
imity of an existing Federal building 
which is well located and is to be re¬ 
tained for long-term occupancy; and 

(3) Suitable sites in established civic 
or redevelopment centers which are well 
planned and properly financed with de¬ 
velopment initiated and insured. 

(g) The design of new buildings shall 

provide requisite and adequate facilities 
in an architectural style and form whicn 
is distinguished and reflects the dignity, 
enterprise, vigor, and stability of the U..&• 
Government. Major emphasis shall oe 
placed on designs that embody the fines 
contemporary American architectural 
thought. Specific attention shall be pa* a 
to the possibilities of incorporating into 
such designs qualities which reflect tn 
regional architectural traditions of t 
part of the Nation in which the buildings 
will be located. , 1/f 

(h) In the alteration of existing bi us¬ 
ings, GSA will maintain architectural in 
tegrity and compatibility with exist! g 
structures. 

(i) In the design of new lc 
tngs, and to the extent feasible to 
alteration of existing public bui^j 
GSA wiU (1) insure that such buddings 
and attendant facilities will beaccessi 
to and usable by the physically hanm 
capped (42 VS.C. 4151-4156) and (2> 
utilize, to the maximum extent, mw 
methods and techniques for the c 
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of air and water pollution (Clean Air Act 
42 U.S.C. 1857-1858; Federal Water Pol¬ 
lution Control Act. 33 U.S.C. 1151-1175). 

(j) In the siting and locating of build¬ 
ings on selected sites. GSA representa¬ 
tives will work directly with local offi¬ 
cials in seeking to conform as closely as 
possible to local zoning regulations. 

(k) In the design of new public build¬ 
ings and alterations to public buildings, 
locally approved and/or nationally rec¬ 
ognized building and performance codes, 
standards, and specifications will be fol¬ 
lowed as minimum requirements. 

(l) Parking for Government-owned, 
visitors’, and employees* vehicles will be 
provided in the planning of public build¬ 
ings with due regard to the. needs of the 
Federal agencies to be housed in each 
building, local zoning and parking regu¬ 
lations, availability of public transporta¬ 
tion, and availability of planned and 
existing public and privately owned 
parking facilities in the locality. 

(m) Fine arts, as appropriate, will be 
incorporated in the design of selected 
new public buildings. Fine arts, includ¬ 
ing painting, sculpture, and artistic 
work in other mediums, will reflect the 
national cultural heritage and empha¬ 
size the work of living American artists. 

(n) Security floodlighting, as appro¬ 
priate. will be incorporated in the design 
of selected new public buildings. Such 
security floodlighting will be designed for 
minimum energy consumption and reflect 
and enhance the architectural effective¬ 
ness of the building. 

§ 101-19.003 Definition of term*. 

For the purposes of this Subchapter D 
the following terms shall have the mean¬ 
ings set forth in this section. 

§ 101-19.003-1 Alter. 

“Alter” means repairing, remodeling, 
improving, extending, or otherwise 
changing a public building. The term 
includes preliminary planning; engineer¬ 
ing; architectural, legal, fiscal, and eco¬ 
nomic Investigations and studies; sur¬ 
veys; designs; plans; working drawings; 
specifications; procedures; and other 
similar actions necessary for the altera¬ 
tion of a public building. 

£ 101—19.003—2 Alteration project. 

“Alteration project”, requiring com¬ 
pliance with section 7 of the Public 
Buildings Act of 1959, as amended, means 
a project to alter a public building which 
is estimated to cost in excess of $500,000 
and which specifies any of the following: 

(a) Alterations estimated to be com¬ 
pleted in 5 years for the continued use 
and occupancy of the building. 

tb) Alterations to a building and/or 
ts equipment occasioned by a space 
reassignment. 

<c) Alterations occasioned by an 

emergency. 

* ^l-l9.003—3 Construct. 

hii^ nstruct ’ m eans to build a public 
nloi i g ' Tile term includes preliminary 
\ en B in eering, architectural, le- 
ann * aad economic investigations 

a studies, surveys, designs, plans, 


working drawings, specifications, pro¬ 
cedures, and other similar actions neces¬ 
sary for the construction of a public 
building. 

§ 101—19.003— i Executive agency. 

“Executive agency” means any execu¬ 
tive department or independent estab¬ 
lishment in the executive branch of the 
Government including any wholly owned 
Government corporation and including 
the Central Bank for Cooperatives and 
the regional banks for cooperatives, Fed¬ 
eral land banks. Federal intermediate 
credit banks. Federal home loan banks, 
and the Federal Deposit Insurance Cor¬ 
poration. 

§ 101—19.003—3 Prospectus. 

“Prospectus” means the statement of 
the proposed project, required by section 
7 of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 606), including a de¬ 
scription, its location, estimated maxi¬ 
mum cost, a comprehensive plan for pro¬ 
viding space for all Government officers 
and employees in the locality of the pro¬ 
posed project, a statement by the Admin¬ 
istrator of General Services that suitable 
space owned by the Government is not 
available and that suitable rental space 
is not available at a price commensurate 
with that to be afforded through the pro¬ 
posed action, and a statement of rents 
and other housing costs currently being 
paid by the Government for Federal 
agencies to be housed in the proposed 
project. 

§ 101—19.003—6 Public building. 

(a) The term “public building” means 
any building, whether for single or 
multitenant occupancy, its grounds, ap¬ 
proaches, and appurtenances, which is 
generally suitable for office or storage 
space or both for the use of one or more 
Federal agencies or mixed ownership 
corporations, and shall include: Federal 
office buildings, post offices , custom¬ 
houses, courthouses, appraisers stores, 
border inspection facilities, warehouses, 
record centers, relocation facilities, sim¬ 
ilar Federal facilities, and any other 
buildings or construction projects the 
inclusion of which the President may 
deem, from time to time hereafter, to be 
justified in the public interest; but shall 
not include any such buildings and con¬ 
struction projects: (1) on the public 
domain (including that reserved for 
national forests and other purposes). 
(2) on properties of the United States 
in foreign countries, (3) on Indian and 
native Eskimo properties held in trust 
by the United States, (4) on lands used 
in connection with Federal programs for 
agricultural, recreational, and conserva¬ 
tion purposes, including research In con¬ 
nection therewith, (5) on or used in com- 
nection with river, harbor, flood con¬ 
trol reclamation or power projects, or 
for chemical manufacturing or develop¬ 
ment projects, or for nuclear production, 
research, or development projects, (6) 
on or used in connection with housing 
and residential projects, (7) on military 
installations (including any fort, camp, 
post, naval training station, airfield, 


proving ground, military supply depot, 
military school, or any similar facility 
of the Department of Defense), (8) on 
Veterans Administration installations 
used for hospital or domiciliary pur¬ 
poses. and (9) the exclusion of which 
the President may deem, from time to 
time hereafter, to be justified in the 
public interest. 

(b) Buildings leased by the Govern¬ 
ment are not “public buildings” within 
the meaning of the Public Buildings Act 
of 1959. 

§ 101-19.003-7 United States. 

“United States,” when used in a geo¬ 
graphical sense, means the 50 States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, and the posses¬ 
sions of the United States. 

Subpart 101-19.1—General 

§ 101—19.100 Intergovernmental con>uI- 
tat ion on Federal project*. 

(a) As used in this section, the follow¬ 
ing terms will have the meanings defined 
herein: 

(1) Planning agencies. Planning agen¬ 
cies are defined as the Governor of a 
State or. if there is one. the appropriate 
planning and development clearing¬ 
house of the State, region, or metropoli¬ 
tan area, and the appropriate local, 
county, metropolitan, regional, and State 
planning and environmental authorities. 

(2) Federal projects. Federal projects 
are defined as public buildings construc¬ 
tion projects and lease construction proj¬ 
ects required to be authorized in ac¬ 
cordance with, or in the manner provided 
by, the provisions of the Public Buildings 
Act of 1959, as amended; and projects 
involving a significant change in the use 
of federally owned property or property 
to be acquired by exchange in connec¬ 
tion with a public buildings project au¬ 
thorized under the provisions of the Pub¬ 
lic Buildings Act of 1959, as amended, or 
the Federal Property and Administrative 
Services Act of 1949, as amended. 

(b) GSA will consult with planning 
agencies and local elected officials to co¬ 
ordinate Federal projects with develop¬ 
ment plans and programs of the State, 
region, and locality in which the project 
is to be located to insure that all view¬ 
points, national, regional. State, and 
local, are fully considered and taken into 
account to the extent possible in plan¬ 
ning Federal projects. 

(c) The consultation and coordination 
pursuant to paragraph (b) of this sec¬ 
tion will be initiated by the GSA Re¬ 
gional Administrator of the region in 
which the Federal project is located, and 
the manner in which the consultation 
and coordination will be effected is set 
forth below: 

(1) The GSA Regional Administrator 
will notify the planning agencies at 
least 60 calendar days prior to the initia¬ 
tion of any survey of a community con¬ 
ducted for the purpose of ascertaining 
the space needs of Federal agencies and 
developing a plan for satisfying those 
needs. Notifications of less than 60 days 
are authorized if GSA program require- 
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ments so dictate. The notification will 
specify the approximate date(s) on 
which the survey will be conducted and 
request that the GSA Regional Adminis¬ 
trator be provided as soon as practicable 
with all pertinent planning and develop¬ 
ment information which shall be con¬ 
sidered in connection with the space plan 
for the community. This information will 
include city, county, State, and regional 
plans for land use and development, 
model cities and urban renewal, mass 
transit, highways, flood control, and air, 
water, solid waste, and other relevant 
environmental data. 

(2) Within 30 calender days follow¬ 
ing his approval of a community plan, 
the GSA Regional Administrator will 
submit to the Commissioner, PBS, the 
approved plan and a proposed letter that 
will inform the previously notified plan¬ 
ning agencies of the results of the sur¬ 
vey. Particular reference will be made 
to the need, if any, for a new Federal 
building within a 10-year period or a 
major lease consolidation which could 
result in new commercial construction 
in the community. The letter of notifica¬ 
tion, issued only with the approval of the 
Commissioner, PBS, will request that the 
GSA Regional Administrator be advised 
of all changes or refinements in the plan¬ 
ning information initially provided, and 
set forth the following minimum data 
relative to the proposed Federal project: 

(i) Area or city in which the project 
will be located: 

ill) Type of building (office building, 
post office, courthouse, etc.); 

•(iii) Approximate size of building; 

(iv) Specific site location require¬ 
ments; 

(v) Estimated building population; 
and 

(vi) Estimated total project cost. 

(3) When GSA is to conduct a site in¬ 
vestigation, propose a significant change 
in the use of a federally owned property 
or acquire property by exchange in con¬ 
nection with the construction of a public 
building, or proposes to issue a solicita¬ 
tion for offers in connection with a lease 
construction project as described in para¬ 
graph (a) (2) of this section, the GSA 
Regional Administrator will notify the 
planning agencies and the principal 
elected official (s) of the community 
where the proposed action will take place 
not less than 30 calendar days in advance, 
of the initiation of such action. The orga-” 
nizations and officials so notified will 
have the 30-day notice period in which 
to consult with the GSA Regional Ad¬ 
ministrator and provide him with data 
and comments pertinent to the proposed 
action. Notifications of less than 30 cal¬ 
endar days are authorized if GSA pro¬ 
gram requirements so require. 

(4) When GSA takes action pursuant 
to § 101-47.203-7 of this chapter for the 
transfer of federally owned real property 
for a direct project requirement which 
involves a substantial change in the 
character of its use, the views of the 
planning agencies and the principal 
elected official (s) will be obtained and 
considered by the GSA Regional Admin¬ 
istrator, and these views will be included 


on GSA Form 1334, Request for Transfer 
of Excess Real Property and Related 
Personal Property. 

(5) When property is transferred for 
exchange purposes, the views of the 
planning agencies and the principal 
elected official (s) will be considered prior 
to consummation of the exchange. 

(d) The provisions of paragraph (c) 
of this section shall not be applied when 
the Administrator of General Services 
deems that the application thereof 
would adversely affect the best interest 
of the Government. 

(e) If GSA has determined that any 
Federal project under its jurisdiction 
may significantly affect the quality of 
the human environment, prior to a final 
decision concerning that project GSA 
will provide Federal agencies having 
jurisdiction by law or special expertise 
with respect to any environmental im¬ 
pact involved, planning agencies 
which are authorized to develop and en¬ 
force environmental standards, and 
others as appropriate with an adequate 
opportunity to review such projects pur¬ 
suant to section 102(2X0 of the Na¬ 
tional Environmental Policy Act of 1969 
and the regulations of the Council on 
Environmental Quality (CEQ). 

(f) The Federal agencies, planning 
agencies, and others referred to in para¬ 
graph (e) of this § 101-19.100 will be 
notified as follows concerning Federal 
projects under GSA jurisdiction that are 
determined to have a significant effect on 
the human environment: 

(1) GSA will transmit copies of the 
draft environmental statement, prepared 
in accordance with the provisions of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act and the regulations 
of the Council on Environmental Quality 
to the CEQ and to the Governor of the 
State, the U.S. Senators of the State, and 
the U.S. Representative from the con¬ 
gressional district of the State where the 
project will be located. 

(2) Thereafter, GSA will submit copies 
of the draft statement to the appropriate 
city mayor and to the Federal, State, and 
local agencies for comment. The allow¬ 
able period for comment shall be 30 cal¬ 
endar days, except that the Environmen¬ 
tal Protection Agency (EPA) shall have 
45 calendar days to submit comments. If 
requests for extension are made, a maxi¬ 
mum period of 15 calendar days may be 
granted, except for EPA which shall be 
held to its 45-day review period. 

(3) Comments received from the Fed¬ 
eral agencies, planning agencies, and 
others will be reconciled through co¬ 
ordination with the Federal and State 
agencies concerned. The environmental 
statement may be revised to reflect the 
additional data and comments obtained. 
In any event, a discussion of problems 
and objections by Federal agencies and 
State and local entities in the review 
process and the recommended disposi¬ 
tion of the issues involved will be ap¬ 
pended to the final text of the environ¬ 
mental statement. 

(4) Copies of the final environmental 
statement will be transmitted to the 
Council on Environmental Quality. 


§ 101-19.101 Application of Mvcioec©. 
nomic considerations. 

This section provides an effective sys¬ 
tematic arrangement to insure the avail¬ 
ability of low- and moderate- income 
housing for Federal employees without 
discrimination because of race, color, re¬ 
ligion, or national origin and to influence 
the improvement in social and economic 
conditions in the area of Federal build- 
ings. 

§ 101—19.101—1 Location of buildings 

(a) GSA, in all its determinations re¬ 
garding the location of federally con¬ 
structed buildings and the acquisition of 
leased buildings, will consider to the 
maximum possible extent the availabil¬ 
ity of low- and moderate-income housing 
for employees without discrimination 
because of race, color, religion, or na¬ 
tional origin and will affirmatively fur¬ 
ther the purposes of Title Vm of (he 
Civil Rights Act of 1968. 

(b) Final decisions of the Adminis¬ 
trator of General Services will be based 
on the determination that such decisions 
will improve the management and ad¬ 
ministration of governmental activities 
and services and will foster the programs 
and policies of the Federal Government 

§ 101—19.101—2 Agreement with Secre¬ 
tary of IIotiHing and Urban Develop¬ 
ment. 

(a) The Administrator of General 
Services has entered into an agreement 
with the Secretary of Housing and Urban 
Development to utilize the Department 
of Rousing and Urban Development 
(HUD) to investigate, determine, and 
report to GSA findings on the availa¬ 
bility of low- and moderate-income hous¬ 
ing on a nondiscriminatory basis with 
respect to proposed locations for a fed¬ 
erally constructed building or major 
lease action having a significant socio¬ 
economic impact on a community. 

(b) HUD shall advise GSA and other 
Federal agencies with respect to actions 
which would increase the availability of 
low- and moderate-income housing on a 
nondiscriminatory basis, after a site has 
been selected for a federally constructed 
building or a lease executed for space 
and shall assist in increasing the avail¬ 
ability of such housing through its own 
programs. 

(c) The text of the HUD-GSA agree¬ 
ment is located at § 101-19.4801. 

§ 101-19.101-3 Consultation w ill* HUD. 

(a) In the initial selection of a city 
or delineation of a general area for loca¬ 
tion of public bqildings or leased build¬ 
ings, GSA will provide the earliest pos¬ 
sible notice to HUD of information wi» 
respect to such decisions. Regional offices 
of HUD, as identified by the Secretary 
of Housing and Urban Development, ana 
local planning and housing authorities 
will be consulted concerning the presen 
and planned availability of low- an 
moderate-income housing on a non< jf^ 
criminatory basis in the area where 
project Is to be located during the projec 
development investigation. 
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(b> Regional office representatives of 
HUD, as designated by the Secretary of 
Housing and Urban Development, will 
participate in site investigations for the 
purpose of providing a report to GSA on 
the availability of low- and moderate- 
income housing on a nondiscriminatory 
basis in the area of the investigation 
<c) The HUD Regional Administrator 
will transmit to the Regional Commis¬ 
sioner. PBS, his evaluation of the sites 
being considered. In any case in which a 
proposed site is deemed inadequate on 
one or more grounds; i.e., supply of low- 
and moderate-income housing on a non¬ 
discriminatory basis, nondiscrimination 
in the sale and rental of housing on the 
basis of race, color, religion, or national 
origin, or availability of t rans portation 
from housing to site, the HUD Regional 
Administrator shall include an butline of 
corrective actions which, in his judg¬ 
ment. will be required to overcome the 
inadequacies noted. 

(d) The actions described in § 101- 
19.101-3(d> are subject to the provisions 
of the HUD/GSA Memorandum of 
Understanding: 

(1) All project development Investiga¬ 
tions. 

(2) Site selections for public buildings 

(or leased space In buildings to be 
erected by the lessor) in which 100 or 
more low- or moderate-income em¬ 
ployees are excepted to be employed in 
the new building. _ 

(3) GSA requests HUD review in ac¬ 
tions of special Importance not covered 
by paragraph (d) (2) of this section. 

(e) The Regional Commissioner. PBS. 
shall promptly notify the HUD Regional 
Administrator after reaching a decision 
on the sites to be recommended for a 
facility and their priority. In the event 
any of the preferred sites are identified 
by HUD as inadequate on one or more 
of the grounds set forth in (c), the HUD 
Regional Administrator shall so advise 
the Assistant Secretary for Equal Op¬ 
portunity. The Assistant Secretary will 
notify the Commissioner, Public Build¬ 
ings Service. GSA of HUD’s concerns 
within 5 workdays after notification by 
the HUD Regional Administrator and 
agree on the time required to properly 
Present HUD’s view. 

(f) GSA will provide a written ex¬ 
planation when, after headquarters’ re¬ 
view, a location is selected which HUD 
reported inadequate with respect to one 
or more of the grounds set forth in (c) f 
to accordance with the HUD-GSA 
Memorandum of Understanding. 

§ 101-19.101^1 Affirmative action plan. 

(a) Prior to the announcement of a 
site selected contrary to the recommen¬ 
dation of HUD, • the involved Federal 
agency, GSA HUD, and the community 
th which the proposed site is located will 
r lu ^ms indicated in the report 
oi the HUD Regional Administrator as 
a basis for developing a written Affirma¬ 
tive Action Plan. The Affirmative Action 
niv r*? 1 * iBsure that an adequate sup- 
,J 0W “ a nd moderate-income hous- 
^ avail able on a nondiscrimina- 
ory wsis, and that there is adequate 


transportation from housing to the 
site before the building or space is to 
be occupied or within a period of 6 
months thereafter. Such a plan will also 
contain appropriate provisions designed 
affirmatively to further nondiscrimina¬ 
tion in the sale and rental of housing 
on the basis of race, color, religion, or 
national origin. The Affirmative Action 
Plan will be prepared in accordance 
with section 9(g) of the HUD-GSA 
Memorandum of Understanding, and 
will include the following points: 

(1) The corrective actions specified by 
HUD under § 101-19.101-3(0. 

(2) Assurance of the relocating agency 
that, when the old and new facilities are 
within the same metropolitan area, 
transportation will be provided for their 
low- and moderate-income employees 
between the old facility oi other suitable 
location and the new facility at the be¬ 
ginning and end of the scheduled work¬ 
day until sufficient new housing Is built 
accessible to the new facility, as provided 
in the affirmative action plan. 

(3) All agreements which constitute 
an affirmative action plan will be set 
forth in writing and will be signed by the 
appropriate representatives of HUD, 
GSA. the Federal agency involved, com¬ 
munity bodies and agencies, and other 
interests whose cooperation and/or par¬ 
ticipation will be necessary to fulfill the 
requirements of the plan. 

(b) The contents of the affirmative 
action plan will be made public after the 
site selection decision lias been made by 
GSA. 

(c) The HUD Regional Administrator 
shall be responsible for monitoring com¬ 
pliance with the written affirmative ac¬ 
tion plan. In the event of noncompliance, 
HUD and GSA shall undertake appro¬ 
bate action to secure compliance. The 
plan should provide for commitments 
from the community involved to initiate 
and carry out all feasible efforts to obtain 
a sufficient quantity of jiw- and mod¬ 
erate-income housing available to the 
agency’s personnel on a nondiscrimina¬ 
tory basis with adequate access to the 
location of the building or space. It 
should include commitments by the local 
officials having the authority to remove 
obstacles to the provisions of such hous¬ 
ing when such obstacles exist and to 
take effective steps to Insure its provision. 
The plan should also set forth the steps 
proposed by the agency to develop and 
implement a counseling and referral 
service to seek out and assist in person¬ 
nel to obtain such housing. As part of 
any plan, during as well as after its de¬ 
velopment, HUD will give priority con¬ 
sideration to applications for assistance 
under its housing programs for the hous¬ 
ing proposed to be provided in accord¬ 
ance with the plan. 

§ 101—19.101—5 Agency compliance. 

(a) Agencies shall cooperate with the 
Administrator of General Services and 
provide such information as may be nec¬ 
essary to effectively comply with these 
regulations and to cooperate with the 
Secretary of Housing and Urban Devel¬ 
opment to affirmatively further the pur¬ 


poses of Title vm of the Civil Rights 
Act of 1968 <42 U.S.C. 3601). 

(b) As a minimum, agencies shall de¬ 
termine the number of positions by 
grade and an estimate of the number cl 
employees w r hose jobs are being moved. 
Further details, such as family income 
and size, minority status, present home 
location, and status as head-of-house- 
hold, may also be required depending 
upon the type, scope, and circumstances 
of the relocation. GSA will Inform agen¬ 
cies concerning specific situations. 

(c) Federal agencies who will relocate 
shall provide counseling and referral 
service to assist their personnel in ob¬ 
taining housing. GSA and HUD will co¬ 
operate in this effort. 

Subpart 101-19.2— Selection and 
Approval of Projects 

§101—19.201 Determination of need. 

Construction and alteration projects 
will be selected by the Administrator of 
General Services based on a continuing 
investigation and survey of the public 
building needs of the Federal Govern¬ 
ment. 

§ 101—19.202 Priority of project*. 

Projects shall be equitably distributed 
throughout the United States with due 
regard for the comparative urgency of 
the need for each project as determined 
by the Administrator of General Services. 

§ 101—19.203* Approval of project*. 

(a) All construction and alteration 
projects, unless specifically exempted, in¬ 
volving an expenditure in excess of 
$500,000 shall require approval by the 
Committees on Public Works of the Sen¬ 
ate and House of Representatives. 

(b) Federal agencies identifying a 
need for construction or alteration of a 
public building shall provide the neces¬ 
sary information, including description 
of the work, location, estimated maxi¬ 
mum cost, and justification to the Ad¬ 
ministrator of General Services. 

(c) The Administrator of General 
Services shall submit prospectuses for 
approval of projects to the Committees 
on Public Works of the Congress. 

§ 101—19.204 Cooperation and assist¬ 
ance of Federal agencies. 

(a) Federal agencies shall advise and 
cooperate in the compilation of informa¬ 
tion supporting a project. Such infor¬ 
mation shall include: 

(1)A statement of net space occupied 
in public buildings by the Federal agency 
in the community for which the project 
is intended, and an itemization of area 
in square feet allocated to each specific 
agency function. 

C2) A firm statement of entire space 
and facility requirements. 

(3) Detailed information on space re¬ 
quiring special structural or mechanical 
facilities. Special use facilities for spe¬ 
cial purpose needs such as built-in and 
fixed equipment for laboratory, clinical, 
and other special use purposes must be 
incorporated into the project prior to 
submission of the prospectus. 
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(4) Identification of locations where 
space should be retained in preference 
to inclusion in .the proposed project. 

<b> Space requirements shall be based 
on currently authorized personnel and 
program activities including information 
on major changes anticipated within the 
next 5 years. 

<c) Requested information shall be 
submitted within 60 days of the receipt 
of a request for such information. 

1 d) Agencies will not be permitted to 
make changes in approved space layout 
drawings submitted to GSA for new 
buildings, following established terminal 
dates, except where subsequent unusual 
and compelling agency developments 
make changes necessary. Requests for 
such changes will be submitted, over the 
signature of the head of the department 
or agency, to the Administrator of Gen¬ 
eral Services for consideration. 

Subpart 101—19.3—Alteration Projects 

§ 101—19.301 Emergency alteration 
projects. 

Necessary measures to insure the im¬ 
mediate protection of personnel and fa¬ 
cilities and for the preservation of life 
and the avoidance of further property 
damage may be taken in an emergency 
prior to the submission of an alteration 
project prospectus. 

§ 101—19.302 ProfipectuHcs for reim¬ 
bursable alteration projects. 

Reimbursable alteration project pro¬ 
spectuses will be prepared on an “as re¬ 
quested” basis. A project which is to be 
financed in whole or in part from funds 
appropriated to the requesting agency 
may be performed without the approval 
of the committees when the agency ap¬ 
propriation from which payment is to 
be made is certified by that agency to be 
available without regard to the provisions 
of section 7 of the Public Buildings Act 
of 1959 (40 U.S.C. 606) and the GSA’s 
portion of the estimated cost, if any. 
does not exceed $500,000. 

Subpart 101-19.4—Construction Projects 

§ 101 — 19.401 ('onlrafting for construc¬ 
tion. 

Contracting for construction services 
by GSA will be in accordance with Chap¬ 
ter 1 (FPR) and Chapter 5B (GSPR) of 
this title. The method used will be that 
most advantageous to the Government. 

§ 101—19.402 Architectural and engi¬ 
neering services. 

(a) GSA will develop or acquire, by 
contract, designs and specifications for 
suitable buildings that will provide space 
that can be economically utilized and op¬ 
erated. and which are in harmony with 
surrounding structures hi the commu¬ 
nity. 

<b) The contract services of qualified 
private architects or engineers will be 
utilized to the fullest extent compatible 
with the public interest in the perform¬ 
ance of architectural or engineering 
services in connection with the prepara¬ 
tion of drawings and specifications for 
GSA construction projects. 


(c) Executive agencies may contract 
for professional engineering, architec¬ 
tural, and landscape architectural serv¬ 
ices for projects which fall within the 
definition of a “public building” con¬ 
tained in section 13 of the Public Build¬ 
ings Act of 1959 (40 U.S.C. 612) only 
when the Administrator of General Serv¬ 
ices has delegated his responsibilities and 
authorities pursuant to section 15 of that 
Act (40 U.S.C. 614). (See 5 101-19.501 
regarding delegations of authority.) 

Subpart 101—19.5—Delegation of 
Authority 

§ 101 — 19.501 Condition* juMvfving dele¬ 
gation. 

The authorities and responsibilities of 
the Administrator of General Services 
under the provisions of the Public Build¬ 
ings Act of 1959, as amended (40 U.S.C. 
601-615), shall, except for the authority 
in section 4 of that Act, upon request, be 
delegated to the appropriate executive 
agency where the estimated cost of the 
project does not exceed $100,000 and may, 
in the Administrator’s discretion, be dele¬ 
gated in cases exceeding that amount. 
(See sec. 15 of the Act.) When the esti¬ 
mated cost of the project exceeds $100,- 
000. the following criteria will be applied 
In determining wiiether a delegation will 
be made: 

<a> The staff capability of the request¬ 
ing agency to negotiate and administer 
contracts for the various types of work 
involved; and 

(b) Whether such a delegation will 
promote efficiency and economy. See 
5 101-19.402 (c) regarding contracts for 
professional engineering and architec¬ 
tural services. 

§ 101—19.302 Exerefae of rlt>I<*gation. 

Delegated work shall be performed ac¬ 
cording to standards established by the 
Administrator of General Services. No 
such delegation of authority shall ex¬ 
empt the person to w f hom it is made, or 
the exercise of such authority, from any 
provision of the Public Buildings Act of 
1959, as amended (40 U.S.C. 601-015). 

Subpart 101-19.6—Accommodations for 
the Physically Handicapped 

§ 101—19.600 .Scope. 

This subpart prescribes standards for 
the design, construction, and alteration 
of buildings to ensure that physically 
handicapped persons will have ready ac¬ 
cess to and use of such buildings and rec¬ 
ordkeeping requirements related thereto. 

§ 101—19.601 Authority nn<! applicabil¬ 
ity. 

This subpart implements Public Law 
90-480, approved August 12, 1968, as 
amended by Public Law 91-205, approved 
March 5, 1970. The standards prescribed 
apply to all Federal agencies and instru¬ 
mentalities and to non-Ftederal organi¬ 
zations to the extent provided in the Act. 

§ 101—19.602 Definition*. 

The following definitions shall apply 
to this Subpart 101-19.6: 

(a) “Building” means any building or 
facility (other than residential struc¬ 


tures; buildings, structures, and fa 
cilities of the Department of Defense 
and any other building or facility on 
a military reservation designed and con¬ 
structed primarily for use by able-bodied 
military personnel) the intended use for 
which will require either that such build¬ 
ing or facility be accessible to the public 
or may result in the employment therein 
of physically handicapped persons which 
is to be: 


. ‘ or altered oy or on 

behalf of the United States; 

(2) Leased in whole or in part by the 
United States after August 12, 1968, if 
constructed or altered in accordance with 
plans and specifications of the United 
States; 


(3) Financed in whole or in part by a 
grant or a loan made by the United States 
after August 12, 1968, if the building or 
facility is subject to standards for design, 
construction, or alteration issued under 
authority of the law' authorizing such a 
grant or loan; or 

(4) Constructed under authority of 
the National Capital Transportation Act 
of 1960, the National Capital Transpor¬ 
tation Act of 1965. or title HI of the 
Washington Metropolitan Area Transit 
Regulation Compact. 

(b) “Alteration” means repairing, im¬ 
proving, remodeling, extending, or other¬ 
wise changing a building. 


§ 101—19.603 Standard*. 


Except as otherwise provided in 8101- 
19.604, every building designed, con¬ 
structed, or altered after September 2. 
1969, shall be designed, constructed, or 
altered in accordance with the minimum 
standards in the “American Standard 
Specifications for Making Buildings and 
Facilities Accessible to. and Usable by, 
the Physically Handicapped. Number 
A117.1—R 1971,” approved by the Amer¬ 
ican Standards Association, Inc. (sub¬ 
sequently changed to American National 
Standards Institute, Inc.). 

§ 101—19.604 Exception*. 

The standards established in 5101- 
19.603 shall not apply to: 

(a) The design, construction, or al¬ 
teration of any portion of a building 
which need not, because of its intended 
use, be made accessible to, or usable by. 
the public or by physically handicapped 
persons; 

(b) The alteration of an existing 
building if the alteration does not in¬ 
volve the installation of, or work on, 
existing stairs, doors, elevators, toilets, 
entrances, drinking fountains, floors, 
telephone locations, curbs, parking 
areas, or any other facilities susceptible 
of installation or improvements to ac¬ 
commodate the physically handicapped; 

(c) The alteration of an existing build¬ 
ing, or of such portions thereof, to which 
application of the standards is not struc¬ 
turally possible; and 

(d) The construction or alteration of a 
building for which bids have already been 
solicited or plans and specifications have 
been completed or substantially com¬ 
pleted on or before September 2, 19&' 


FEDERAL REGISTER, VOL. 39, NO. 28—FRIDAY, FEBRUARY 8, 1974 






PROPOSED RULES 


1911 


nrovided, however, that any building de¬ 
fined in § 101-19.602(a) (4) shall be de¬ 
signed constructed, or altered in accord¬ 
ance with the standards prescribed In 
5 101-49-603 regardless of design status 
or bid solicitation as of September 2. 
1969. 

§ 101-19.605 Waiver or modification of 
standards. 


The applicability of the standards set 
forth in this subpart may be modified 
or waived on a case-by-case basis upon 
application to GSA by the head of the 
department, agency, or instrumentality 
of the United States concerned only if 
the Administrator of General Services 
determines that such waiver or modifica¬ 
tion is clearly necessary. 


§ 101-19.606 Recordkeeping. 

The administering agency's file on 
each contract or giant for the design, 
construction, or alteration of a build¬ 
ing as defined in § 101-19.602 shaU be 
documented with a statement either: (a) 
that the standards are applicable to 
and have been or will be incorporated in 
the design, the construction, or the al¬ 
teration, as the case may be; (b) that 
the grant has been or will be made sub¬ 
ject to a requirement that the standards 
will be incorporated in the design, the 
construction, or the alteration, as the 
case may be; (c) that the standards 
have been waived by the Administrator 
of General Services (in which event the 
Justification for waiver shall be stated); 

(d) that the project is within one of the 
exceptions set out in § 101-19.604 (the 
specific exception being identified); or 

(e) such other statements as may be 
appropriate with respect to application 
of the standards to the contract or grant. 
The head of each agency shall be re¬ 
sponsible for implementing the file 
documentation requirement by regula¬ 
tion or other appropriate means. The 
documentation shall be made available 
to the Administrator of General Serv¬ 
ices upon request. 


Subparts 101-19.7—101-19.47 


[Reserved] 

Subpart 101-19.48—Exhibits 

§ 101-19.4800 Scope of subpart. 

This Subpart 101-19.48 illustrates in¬ 
formation referred to in the text of Part 
101-19 but not suitable for inclusion else¬ 
where in that part. 

§101-19.4801 Memorandum of under- 
Mantling between the Department of 
Housing and Urban Development and 
the (General Services Administration 
eonccrning low- and modcrate- 
iiieome housing. 

Memorandum op Understanding Between 
the Department of Housing and Urban 
Development and the General Services 
Administration Concerning Low- and 
Moderate-Income Housing 

Purpose. The purpose of the memorandum 
, understanding !s to provide an effective, 
ystematic arrangement under which the 
Government, acting through HUD 
law GSA ‘ Wl11 its responsibilities under 

as R nia J or employer. In accordance 
” t,ie concepts of good management, to 


assure for Its employees the availability of 
low- and moderate-Income housing without 
discrimination because of race, color, reli¬ 
gion, or national origin, and to consider the 
need for development and redevelopment of 
areas and the development of new commu¬ 
nities and the Impact on Improving social 
and economic conditions In the area, when¬ 
ever Federal Government facilities locate or 
relocate at new sites, and to use Its resources 
and authority to aid in the achievement of 
these objectives. 

1. Title VUI of the Civil Rights Act of 1968 
(42 Ufl.C. 3601) states. In section 801, that 
“It Is the policy of the United States to pro¬ 
vide, within constitutional limitations, for 
fair housing throughout the United States." 
Section 808(a) places the authority and re¬ 
sponsibility for administering the Act In the 
Secretary of Housing and Urban Develop¬ 
ment. Section 808(d) requires all executive 
departments and agencies to administer their 
programs and activities relating to housing 
and urban development In a manner affirma¬ 
tively to further the purposes of title VIII 
(fair housing) and to cooperate with the 
Secretary to further such purposes. Section 
808(e) (6) provides that the Secretary of HUD 
shall administer the programs and activities 
relating to housing and urban development 
In a manner affirmatively to further the pol¬ 
icies of Title VUI. 

2. Section 2 of the Housing Act of 1949 
(42 U.S.C. 1441) declares the national policy 
of "• • • the realization as soon as feasible 
of the goal of a decent home and a suitable 
living environment for every American 
family • • V* This goal was reaffirmed in 
the Housing and Urban Development Act of 
1968 (sections 2 and 1601; 12 U.S.C. 1701t and 
42 U.S.C. 1441a). 

3. By virtue of the Public Bull' 'ngs Act of 

1969, as amended; the Federal Property and 
Administrative Pervlces Act of 1949, as 
amended; and Reorganization Plan No. 18 of 
1950, the Administrator of General Services 
is given certain authority and responsibility 
In connection with planning, developing, and 
constructing Government-owned public 
buildings for housing Federal agencies, and 
for acquiring leased space for Federal agency 
use. 

4. Executive Order No. 11512, February 27. 

1970, sets forth the policies by which the Ad¬ 
ministrator of General Services and the heads 
of executive agencies will be guided In the 
acquisition of both federally owned and 
leased office buildings and space. 

5. While Executive Order No. 11512 pro¬ 
vides that material consideration will be 
given to the efficient performance of the mis¬ 
sions and programs of the executive agencies 
and the nature and functions of the facilities 
Involved, there are six other guidelines set 
forth, including; 

The need for development and redevelop¬ 
ment of areas and the development of new 
communities, and the impact a selection will 
h-.ve on Improving social and economic con¬ 
ditions in the area; and 

The availability of adequate low- and mod¬ 
erate-income housing, adequate access from 
other areas of the urban center, and ade¬ 
quacy of parking. 

6. eneral Services Administration (GSA) 
recognizes Its responsibility. In all its deter¬ 
minations with respect to the construction of 
Federal buildings and the acquisition of 
leased space, to consider to the maximum 
possible extent th^ availability of low- and 
moderate-Income housing without discrimi¬ 
nation because of race, color, religion, or na¬ 
tional origin, in accordance with Its luty 
affirmatively to further the purposes of title 
VIII of the Civil Rights Act of 1968 and with 
the authorities referred to In paragraph 2 
above, and the guidelines referred to In para¬ 
graph 5 above, and consistent with the au¬ 
thorities cited In paragraphs 3 and 4 above. 


In connection with the foregoing statement. 
It is recognized that all the guidelines must 
be considered In each case, with the ultimate 
decision to be made by the Administrator of 
General Services upon his determination that 
such decision will Improve the management 
and administration of governmental activi¬ 
ties and services, and will foster the programs 
and policies of the Federal Government. 

7. In addition to Its fair housing respon¬ 
sibilities, the responsibilities of HUD Include 
assisting in the development of the Nation’s 
housing supply through programs of mort¬ 
gage insurance, home ownership and rental 
housing assistance, rent supplements, below 
market Interest rates, and low-rent public 
housing. Additional HUD program respon¬ 
sibilities which relate or impinge upon hous¬ 
ing and community deveolpment Include 
comprehensive planning assistance, metro¬ 
politan area planning coordination, new com¬ 
munities, relocation, urban renewal, model 
cities, rehabilitation loans and grants, 
neighborhood faculties grants, water and 
sewer grants, open space, public facilities 
loans, Operation BREAKTHROUGH, code en¬ 
forcement, workable programs, and others. 

8. In view of its responsibili ties described 
In paragraphs 1 and 7 above. HUD possesses 
the necessary expertise to investigate, deter¬ 
mine, and report to GSA on the avaUablllty 
of low- and moderate-income housing on a 
nondlscriminatory basis and to make find¬ 
ings as to such avallabUity with respect to 
proposed locations for a federally-con¬ 
structed building or leased space which would 
be consistent with such reports. HUD also 
possesses the necessary expertise to advise 
GSA aud other Federal agencies with respect 
to actions which would increase the avail¬ 
ability of low- and moderate-income housing 
on a nondlscriminatory basis, once a site has 
been selected for a federally-constructed 
building or a lease executed for space, as well 
as to assist In Increasing the avaUablllty of 
such housing through Its own programs such 
as those described In paragraph 7 above. 

9. HUD and GSA agree that: 

(a) GSA wUi pursue the achievement of 
low- and moderate-Income housing objec¬ 
tives and fair housing objectives. In accord¬ 
ance with Its responsibilities recognized In 
paragraph 6 above. In all determinations, 
tentative and final, with respect to the loca¬ 
tion of both federally constructed buildings 
and leased buUdlngs and space, and will make 
all reasonable efforts to make this policy 
known to all persons, organizations, agencies 
and others concerned with federally owned 
and leased buUdlngs and space In a manner 
which wUl aid in achieving such objectives. 

(b) In view of the importance to the 
achievement of the objectives of this mem¬ 
orandum of agreement of the Initial selec¬ 
tion of a city or delineation of a general area 
for location of public buUdlngs or leased 
space, GSA wUl provide the earliest possible 
notice to HUD of Information with respect to 
such decisions so that HUD can carry out 
its responsibUitles under this memorandum 
of agreement as effectively as possible. 

(c) Government-owned Public Buildings 
Projects: 

(1) In the planning for each new public 
buUdlngs project under the Public Buildings 
Act of 1959. during the survey preliminary to 
the preparation and submission of a project 
development report, representatives of the 
regional office of GSA in which the project 
Is proposed will consult with, and receive 
advice from, the regional office of HUD. and 
local planning and housing authorities con¬ 
cerning the present and planned avallabUity 
of low and moderate Income housing on a 
nondtscrlmlatory basis in the area where 
the project is to be located. Such advice wUl 
constitute the principal basis for GSA's con¬ 
sideration of the avallabUity of such hous¬ 
ing In accordance with paragraphs 6 and 
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9(a). A copy of the prospectus for each 
project which Is authorised by the Commit¬ 
tees on Public Works of the Congress in ac¬ 
cordance with the requirements of section 
7(a) of the Public Buildings Act of 1959, will 
be provided to HUD. 

(2) When a site investigation for an au¬ 
thorized public buildings project is con¬ 
ducted by regional representatives of GSA 
to identify a site on which the public 
building will be constructed, a representa¬ 
tive from the regional office of HUD will 
participate in the site investigation for the 
purposes of providing a report on the avail¬ 
ability of low- and moderate-income housing 
on a nondiscriminatory basis in the area 
of the investigation. Such report will con¬ 
stitute the principal basis for GSA's con¬ 
sideration of the availability of such housing 
in accordance with paragraphs 6 and 9(a). 

(d) Major lease actions having a signifi¬ 
cant socioeconomic impact on a commu¬ 
nity: At the time GSA and the agencies 
who will occupy the space have tentatively 
delineated the general area In which the 
leased space must be located in order that 
the agencies may effectively perform their 
missions and pro grams, the regional repre¬ 
sentative of HUD will be consulted by the 
regional representative of GSA who is re¬ 
sponsible for the leasing action to obtain 
advice from HUD concerning the avail¬ 
ability of low- and moderate-income housing 
on a non discriminatory basis to the de¬ 
lineated area. Such advice will constitute 
the principal basis for GSA's consideration 
of the availability of such housing In ac¬ 
cordance with paragraphs 6 and 9(a). 
Copies of lease-construction prospectuses 
approved by the Committees on Public 
Works of the Congress In conformity with 
the provisions of the Independent Offices 
and Department of Housing and Urban De¬ 
velopment appropriation acts, will be pro¬ 
vided to HUD. 

(e) GSA and HUD will each lssi\e Internal 
operating procedures to Implement this 
memorandum of understanding within a 
reasonable time after its execution. These 
procedures shall recognize the right of HUD, 
In the event of a disagreement between HUD 
and GSA representatives at the area or re¬ 
gional level, to bring such disagreement to 
the attention of GSA officials at headquar¬ 
ters in sufficient time to assure full consider¬ 
ation of HUD’s views, prior to the making of 
a determination by GSA. 

(f) In the event a decision Is made by GSA 
as to the location of a federailv constructed 
building or leased space, and HUD has made 
findings, expressed In the advice given or a 
report made to GSA, that the availability to 
such location of low- and moderate-income 
housing on a nondiscrimInatory basis Is In¬ 
adequate, the GSA shall provide the DHUD 
with a written explanation why the location 
was selected. 

(g) Whenever the advice or report pro¬ 
vided by HUD in accordance with paragraph 
9(c) (1). 9(c) (21, or 9(d) with respect to an 
area or site Indicates that the supply of low- 
and moderate-income housing on a non- 
disertminatory basis Is Inadequate to meet 
the needs of the personnel of the agency in¬ 
volved, GSA and HUD will develop an affirma¬ 
tive action plan designed to Insure that an 
adequate supply of such housing will be 
available before the building or space is to 
be occupied or within a period of 6 months 
thereafter. The plan should provide for com¬ 
mitments from the community involved to 
initiate and carry out all feasible efforts to 
obtain a sufficient quantity of low- and 
moderate-income bousing available to the 
agency's personnel on a nondiscriminatory 
basis with adequate access to the location of 
the building or space. It should include com¬ 
mitments by the local officials having the 


authority to remove obstacles to the provi¬ 
sion of such housing, when such obstacles 
exist, and to take effective steps to assure its 
provision. The plan should also set forth the 
steps proposed by the agency to develop and 
implement a counseling and referral service 
to seek out and assist Its personnel to obtain 
such housing. As part of any plan during, as 
well as after its development. HUD agrees 
to give priority consideration to applications 
for assistance under its housing programs 
for the housing proposed to be provided in 
accordance with the plan. 

10. This memorandum will be reviewed at 
the end of 1 year, and modified to Incorpo¬ 
rate any provision necessary to Improve Its 
effectiveness in light of actual experience. 
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§ 101—20.000 Scope of pari. 

The regulations in this part prescribe 
policies and procedures which GSA pro¬ 
vides for the management, operation, 
protection, and maintenance of Govern- 
ment-owned and -leased buildings an 
grounds required by the Federal agenci 
to undertake their assigned missions. 
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§ 101-20.001 Authority. 

This Part 101-20 Implements the Act 
of July 1. 1898 (40 U.S.C. 285); the Act 
5 ADril 28. 1902 (40 U.S.C. 19); the Act 
of March 1. 1919 (40 UJ5.C. 1); the Act 
of June 23. 1923 (40 U.S.C. 281); the Act 
of May 27, 1924 (D.C. Code. 1961 ed., 4- 
208 ); the Act of June 20, 1936 (20 U.S.C. 
107 et seq.); the Act of December 10, 
1941 (40 U.S.C. 291); the Act of May 14, 

1948 (40 U.S.C. 130); the Act of June 1, 

1949 (40 U.S.C. 318 et seq.); the Federal 
Property and Administrative Services 
Act of 1949 (63 Stat. 377 as amended); 
the Reorganization Pl an N o. 18 of 1950 
(40 U S.C. 490 note; 3 CFR); the Public 
Buildings Act of 1959. as amended (73 
Stat 479); and the Public Buildings 
Amendments of 1972 (40 U.S.C. 601 et 
s«q.). 


§ 101-20.002 Basic policy. 

It is the policy of GSA, with due regard 
for the program activities of the agencies 
concerned and the best interest of the 
Government, to provide or otherwise ar¬ 
range for improvements, alterations, re¬ 
pairs, and necessary services required to 
house occupant agencies and permit 
them to carry out their programs in an 
efficient manner. 


§ 11-20.003 Definition of terms. 

The following definitions are estab¬ 
lished for terms used in this Subchapter 
D. 


§ 101-20.003-1 Maintenance. 

“Maintenance” means to preserve or 
keep in an existing state or condition by 
periodic or occasional Inspection, adjust¬ 
ment, lubrication, cleaning, and making 
necessary minor repairs. Ordinary 
maintenance is that routine recurring 
work which is incidental to everyday 
operations. Preventive maintenance is 
that work which is programed at sched¬ 
uled intervals. 

8101-20.003-2 Repair. 

“Repair” means the restoration of a 
facility to a condition substantially 
equivalent to its original state and effi¬ 
ciency. The distinction is made that 
whereas maintenance is preventive, re¬ 
pairs are curative. Repairs may involve 
replacement of component units in whole 
or in part where the new unit substituted 
b no better than the old one was when it 
was acquired. Routine and incidental 
replacements of parts constitute ordi¬ 
nary repairs; extensive replacements of 
parts consitute extraordinary repairs. 

§ 101-30.003—3 Space adjustment. 

“Space adjustment” means a re¬ 
arrangement of space .or relocation of 
equipment which does not increase 
building capacity or improve its quality, 
A “space adjustment” is made usually to 
accommodate a specific agency operation 
or to permit the most efficient use of 
space and facilities. 

§ 101-20.001-4 Extension. 

«ni*' xtens * on ” means an addition or 
^argement of an existing building 

mcil results in an increase in capacity. 


§ 101—20.003—5 Conversion. 

“Conversion” includes the redesign, 
remodeling, and conversion of a building 
from one use to another; i.e., hospital or 
warehouse to office space. 

§ 101-20.003-6 Alteration. 

“Alteration” means repairing, re¬ 
modeling, improving, extending, or mak¬ 
ing other changes in a public building. 

§ 101-20.003-7 Sidewalk. 

“Sidewalk” means the walkway for pe- 
destrains (which may be within or out¬ 
side the Government property line) 
around buildings, installations, proper¬ 
ties, or grounds owned by the United 
States, except that the provisions of 
§5 101-20.601 and 101-20.602 of this part 
are not applicable. 

§ 101-20.003-8 State. 

“State” means the 50 States, political 
subdivisions thereof, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the possessions of the United 
States. 

§ 101—20.003—9 Furniture and furnish¬ 
ings. 

The term “furniture and furnishings” 
means items normally required in office 
occupancy, such as desks, tables, chairs, 
costumers, file cabinets, bookcases, and 
floor coverings. It does not include desk 
top items, office machines, or labor- 
saving devices; nor special desks, tables, 
or cabinets involved in the use of such 
equipment; nor items peculiar to an 
agency’s specialized functions. 

§ 101-20.003—10 Facility Self-Protection 
Plan. 

“Facility Self-Protection Plan” means 
a plan that will provide for the protec¬ 
tion of life and property during all types 
of emergencies. 

§ 101—20.003—11 Facility Self-Protection 
Organization. 

“Facility Self-Protection Organiza¬ 
tion” means an organization of em¬ 
ployees of a Federal agency (ies) in a 
building designated to carry out the 
requirements established in the Facility 
Self-Protection Plan. 

§ 101—20.003—12 Emergency. 

“Emergency” includes situations oc¬ 
casioned by bomb threats, civil disorders, 
fires, explosions, natural disasters, and 
potential or actual enemy attack. 

§ 101—20.003—13 Firesafcty. 

(a) Flame retardant. The term “flame- 
retardant” shall mean fabrics or films 
(e.g., thin plastic sheets, cellophane, etc.) 
that are difficult to ignite, do not spread 
flame beyond the area exposed, and do 
not drop flaming parts. Flame-retardant 
materials shall meet the performance de¬ 
scribed for the small scale test in Na¬ 
tional Fire Protection Association Stand¬ 
ard No. 701, Standard Method of Fire 
Test for Flame-Resistant Textile Fab¬ 
rics or Films. Fabrics or films tested by 
the National Bureau of Standards or 
an independent testing laboratory meet¬ 


ing the above requirements using the 
small scale test as described in NFPA 
Standard No. 701, or using the test 
method described in Method No. 5903. 
Federal Specification CCC-T-191b, Tex¬ 
tile Test Methods, are flame-retardant 
by this definition. In addition, materials 
labeled as flame-retardant fabrics by 
Underwriters’ Laboratories, Inc., con¬ 
form with this definition. In any in¬ 
stance where flame-retardance has been 
provided by chemical treatment, retest¬ 
ing is required after each laundering or 
cleaning. 

(b) Noncombustible. The term “non¬ 
combustible” includes the following: 

(1) Those materials universally ac¬ 
cepted as noncombustible such as iron, 
steel, aluminum, brick, concrete glass, 
plaster, and asbestos. Such materials are 
accepted as noncombustible without 
proof. 

(2) Rigid materials, all surfaces of 
which have fire hazard ratings not ex¬ 
ceeding 25 for flame spread and 150 for 
smoke development when tested in 
accordance with American Society for 
Testing and Materials, Test E 84, Sur¬ 
face Burning Characteristics of Building 
Materials. For materials to be in the 
building permanently or for extended 
periods of time, the fire hazard rating 
requirements also apply to any core 
materials. Materials bearing the label of 
Underwriters’ Laboratories, Inc., as hav¬ 
ing flame spread ratings of not over 25 
and smoke development ratings of not 
over 150 meet these requirements. 

(3) Fabrics and films which do not 
burn, propagate flame, or drop flaming 
particles when tested in accordance with 
paragraph (a) of this section. 

Noncombustible fabrics may be deter¬ 
mined by the use of the test method de¬ 
scribed in paragraph (a) of this section, 
or if labeled as noncombustible fabrics 
by Underwriters’ Laboratories, Inc. 

Subpart 101-20.1—Building Operations, 

Maintenance, Protection, and Alterations 

§ 101-20.100 General. 

This subpart prescribes the standards 
to be applied and the services to be pro¬ 
vided in managing buildings and grounds 
for which GSA has space assignment re¬ 
sponsibility. In providing services, GSA 
shall furnish the necessary labor, mate¬ 
rial, supplies, utilities, and supervision to 
insure the efficient operation and main¬ 
tenance of the building equipment and 
systems. 

§ 101—20.101 Building operations and 
maintenance. 

GSA shall provide the following: 

(a) Cleaning for all types of space at 
a level equivalent to the cleaning fur¬ 
nished commercially for similar types of 
space within the service levels prescribed 
in § 101-21.300. 

(b) Maintenance and repairs of ex¬ 
terior grounds, sidewalks, driveways, and 
parking areas. 

(c) Illumination levels that are ade¬ 
quate for the task being performed and 
in accordance with recognized GSA 
standards. 
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<d) Adequate heating in office, court, 
postal, special, and similar space during 
the heating season and within the serv¬ 
ice levels prescribed in § 101-21.300. In 
storage, parking, and similar space, suita¬ 
ble temperature shall be maintained for 
the type of use. 

(e) Adequate air-conditioning in of¬ 
fice. court, postal, special, and similar 
space in air-conditioned buildings dur¬ 
ing the air-conditioning season and 
within the service levels prescribed in 
§ 101-21.300. Storage, parking, and simi¬ 
lar space will not normally be furnished 
air-conditioning but shall be provided 
with adequate mechanically supplied 
ventilation. 

<f) One duplex electrical receptacle 
and one telephone outlet per 100 net as¬ 
signable square feet in office and special 
space, upon request. Electricity will be 
provided for office appliances and ma¬ 
chines, including vending machines used 
by occupants. 

(g) Adequate plumbing and sewerage 
systems in compliance with applicable 
GSA standards, and hot and cold run¬ 
ning water in toilet rooms. Drinking 
water at suitable temperatures will be 
furnished in standard fountains or re¬ 
frigerated water coolers. 

<h) Adequate passenger and freight 
service with either manually or auto¬ 
matically operated elevators or similar 
systems. 

<i) Arrangements for raising and 
lowering the UB. flags at appropriate 
times in Government-owned facilities 
and in leased facilities where the Federal 
Government is the sole occupant. 

(j) Safety services, including the main¬ 
tenance of a safe environment; removing, 
safeguarding, or correcting conditions 
hazardous to persons or property; and 
maintaining in a state of adequacy and 
readiness all safety and fire protection 
devices, equipment, and systems. 

(k) Maintenance of building equip¬ 
ment, such as directory and bulletin 
boards at the main entrances, clocks, 
door closers, window shades or Venetian 
blinds, and door keys, and changing of 
locks except those changed for security 
purposes. 

§ 101—20.102 Alterations und repairs. 

GSA shall arrange for; 

(a) Repainting office, court, postal, 
joint-use, and similar space at least once 
every 5 years, and repainting public areas 
In these spaces once every 3 years. Addi¬ 
tional painting will be performed on a 
reimbursable basis. 

tb) Alterations, improvements, and 
repairs to buildings and facilities as nec¬ 
essary to protect building occupant's, 
visitors, operational continuity of the 
agencies housed, and the investment of 
the Government within the limit of funds 
available therefor. Such work shall be 
performed in leased premises by GSA to 
the extent that the Government is re¬ 
sponsible therefor under the provisions 
of the lease; and to the extent that the 
limitations of section 322 of the Economy 
Act (40 UB.C. 278a) are not exceeded 
except as otherwise provided by law. 

(c) Alterations or space adjustments 


(1) comparable to those normally pro¬ 
vided by the commercial sector for new 
occupants in buildings for which GSA 
has assignment responsibility or (2) to 
the extent necessary as a result of moves 
ordered by GSA in the assignment or 
reassignment of space. 

(d) Space adjustments or alterations 
requested by an agency for its conveni¬ 
ence in rearranging, expanding, relocat¬ 
ing, or consolidating activities, or for 
laboratory, scientific, or other special 
functions on a reimbursable basis, sub¬ 
ject to approval of the changes by GSA. 
Approval will be based on engineering 
and structural limitations of the build¬ 
ing, conformance with policy and normal 
practice In the building, and limitations 
due to lease provisions or law. All such 
work shall be performed under the super¬ 
vision of GSA. 

§ 101—20.103 Leased buildings. 

Space and service in leased buildings 
will be based on the same standards and 
levels of services provided in Govern¬ 
ment-owned space. However, the scope 
of the operation and maintenance per¬ 
formed by GSA will be predicated on the 
extent of the lessor’s liability therefor 
under the terms of the lease. Agencies 
are not authorized to negotiate with les¬ 
sors for alterations on building services 
without prior approval of GSA. 

§ 101—20.104 Ph y s i ca l protection and 
building security. 

(a) There will be furnished physical 
protection to provide for the safety of 
those using the facilities, for maintaining 
order, for safeguarding the Govern¬ 
ment’s interest in the facilities, and for 
otherwise forestalling interference with 
the normal process of the Government. 
Subpart 101-20.5 prescribes policies and 
procedures for the physical protection of 
space under the assignment responsibil¬ 
ity of GSA. 

(b> Security protection beyond that 
provided under normal coverage can be 
made available on a reimbursable basis 
at the request of the occupants. 

§ 101—20.103 Reimbnnahle seniew. 

Services over and above those pre¬ 
scribed in §§ 101-20.101, 101-20.102, 101- 
20.103, and 101-20.104 or those services 
that are requested by and performed for 
the convenience of occupant agencies 
shall be provided or arranged for by 
GSA on a reimbursable basis. Such serv¬ 
ices Include; 

(a) Installation, removal, and reloca¬ 
tion of partitions and relocation of elec¬ 
tric and telephone outlets (all subject to 
the approval of the buildings manager); 
the installation of annunciator and 
buzzer systems, and the moving of furni¬ 
ture and office equipment. 

(b) Security guarding and protection 
of classified records and property. 

(c) Installation, operation, mainte¬ 
nance, and repair of burglar alarms and 
other automatic protective devices and 
systems for security protection due to the 
special nature of an agency's activities. 

(d) Utilities for heating, air-condi¬ 
tioning, and specialized equipment such 


as printing machines and computer* 
over and above the standard levels ore 
scribed In § 101-21.300. 

(e) Construction, installation, opera- 
tlon, maintenance, and repair of special 
equipment and the space adjustments 
required in buildings as a result of such 
installations. 

(f) Construction, installation, and 
maintenance of exhibits. 

<g> Washing and polishing furniture 
and cleaning inside file cabinets, book¬ 
cases, desks, and other personal prop¬ 
erty. 

(h) Space alterations for scientific 
laboratory, or other specialized purposes, 
including installation and repair o I 
special ventilating, temperature, and 
humidity control equipment. 

<i) Services of motion picture opera¬ 
tors and other personnel required in the 
use of auditoriums and conference rooms. 

(j) Janitorial, heating, air condition¬ 
ing, and other services that are provided 
over and above the services prescribed in 
§5 101-20.101. 101-20.102, 101-20.103. and 
101-20.104. 

§ 101—20.106 Furniture and furnidi* 
ings. 

§ 101—20.106—1 Responsibility for fi* 
nancing. 

Unless otherwise provided by statute, 
each agency will be responsible for 
financing its furniture and furnishings 
requirements at all locations. In this 
connection, to the maximum extent 
practicable, requirements shall be met 
from excess stock, including rehabili¬ 
tated equipment, even though such items 
may not conform to present standards. 

§ 101—20.106—2 Funding for iiM»iiig. 

Moving of office equipment, furniture 
and furnishings, and other personal 
property will be accomplished when re¬ 
quired as a result of moves ordered by 
GSA in the assignment and reassignment 
of agencies to space in which GSA lias 
assignment responsibility. Moving serv¬ 
ices requested by an agency for its con¬ 
venience in rearranging or consolidating 
activities will be performed on a reim¬ 
bursable basis. 

§ 101-20.106-3 Moving of furniture 
and furni>hings. 

The moving of furniture and furnish¬ 
ings in the reassignment of space under 
the control of GSA for space assignment 
purposes shall be restricted to the fullest 
extent practicable in the interest of effi¬ 
ciency and economy. Furniture and 
furnishings (except filled file cabinets* 
shall not be moved when suitable furni¬ 
ture and furnishings can be made avail¬ 
able to the agency or segment of an 
agency reassigned to a new location. 

§ 101-20.106—4 Determinations. 

Since the determinations with re¬ 
spect to the availability of furniture ana 
furnishings for outfitting an office are 
dependent to a large degree on the size* 
location, and type of occupancy of the 
individual blocks of space which may he 
involved, the determinations required hy 
section 210(g) of the Federal Property 
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land Administrative Services Act (40 
I U.SC 490(g)) shall be made by appro¬ 
priate GSA officials, in consultation with 
duly authorized agency officials, at the 
I local level as circumstances in each case 
warrant. Determinations shall be based 
on accomplishing the move: 

(a) At the least total cost to the 

Government; 

(b) Without engaging in new or ex- 
I tensive procurement of furniture; and 

ic) Without causing undue delay in 
the work schedule of the moving agency. 

§ 101-20.106—5 Furniture control. 

The furniture and furnishings previ- 
I ously used by the moving agency or unit 
1 and not moved to the new space shall 
pass to the control of GSA without reim¬ 
bursement, except those purchased from 
trust funds. Such furniture will be re¬ 
assigned to other using agencies or re¬ 
ported excess. When furniture is reas¬ 
signed by GSA, custody and accounta¬ 
bility therefor will be transferred to the 
I using agency. Internal moves made by 
agencies within assigned areas and not 
I subject to space reassignment action by 
GSA are exempt from the requirements 
1 of this 5 101-20.106. However, in the in¬ 
terest of efficiency and economy, agen¬ 
cies should restrict the moving of fumi- 
[ ture to the extent feasible. 

§101-20.107 Conservation of services. 

Occupant agencies shall assist in the 
management of buildings by practicing 
good housekeeping methods and, where- 
ever possible, by exercising economy in 
the use of electric current, heat, cooling, 
building supplies, facilities, and other 
sendees. Utilities shall be conserved by 
turning off lights and equipment when 
they are not needed. Supplies furnished 
In the servicing of buildings should be 
conserved. Equipment and furnishings 
should be kept neat and orderly. Stow¬ 
age of books, papers, and other materials 
on the floor or on top of equipment, 
desks, or tables should be avoided. 
Trash and other waste materials should 
be disposed of In the receptacles pro¬ 
vided. Soiling or damaging walls and 
other painted surfaces is prohibited. It 
15 the responsibility of agencies oc¬ 
cupying space in Government-owned 
or -leased quarters to require their em- 
W°yees to observe such conservation 
Practices. 


§101-20.108 
m. 


Door title ejirdri and liold- 


Room and occupant identifleatio 
cards and holders are provided by GS^ 
The identification system is subject t 
tne following requirements: 

<a) Identification signs shall indicat 
the room or area number and the organ! 
Rational title of the occupant. Organize 
uonal and directional signs are to t 
avoided at doors which are not intende 
‘entrances for visitors. Organizations 
formation shall be limited to thre 
unes of copy. 

<b) In existing buildings, ldentiflcj 
‘Oil cards, normally 8 by 6 inchi 
shall be displayed adjacent to ti 


door in one 8- by 6-inch metal frame. In 
new buildings and those buildings which 
undergo major renovations, the infor¬ 
mation shall be displayed similarly on 
single-line plastic inserts in a maximum 
of three 1- by 8-inch single-line metal 
holders. 

(c) The use of identification signs in 
conjunction with lobby and floor direc¬ 
tory boards and information centers 
should Improve occupant identification 
to meet the needs of the public. 

(d) Agencies requiring organizational 
information on directory boards and the 
doors to their assigned space should 
submit Optional Form 12, Request for 
Door Title Cards and Holders, to the 
GSA buildings manager. Optional Form 
12 also should be used for requesting GSA 
to furnish other cards, signs, and sign 
writing for the benefit of the occupant 
as a reimbursable service. 

§ 101-20.109 Firesafely. 

§ 101-20.109-1 Exits. 

All exits, accesses to exits, and ac¬ 
cesses to emergency equipment shall be 
accessible and clear at all times the 
building is open for business. 

§ 101-20.109-2 Housekeeping and or¬ 
derliness. 

Each agency shall maintain its as¬ 
signed space and conduct its operations 
in such a manner as to maintain a neat 
and orderly facility, avoiding increased 
potential of fire initiation, fire propaga¬ 
tion, or fire severity. 

§ 101—20.109—3 Occupancy hazards. 

Hazardous, explosive, flammable, or 
combustible materials which exceed that 
normal to the type of operation indicated 
in the agency’s initial space assignment 
shall not be brought into the building or 
shall not be utilized unless authorized by 
GSA and any additional protective pro¬ 
cedures, arrangements, or devices deter¬ 
mined by GSA to be needed have been 
provided. 

§ 101—20.109—i Draperies and curtains. 

All draperies, curtains, and similar 
hanging materials shall be of a noncom¬ 
bustible or flame-retardant fabric. 

§ 101-20.109-5 Decorations and dis¬ 
plays. 

(a) Decorations and displays within 
assigned space shall conform to the gen¬ 
eral use of space as appropriate. Where 
large groups of persons are expected to 
view displays, adequate provision shall 
be made for emergency egress. 

(b) Except as noted in subparagraphs 

(1) through (3) of this paragraph, all 
decorations and displays In corridors, 
lobbies, or other public spaces and in 
cafeterias, auditoriums, or other places 
of assembly shall be constructed of non¬ 
combustible or flame-retardant materials 
and kept completely free and clear of 
any exit or access to an exit. 

(1) Limited amounts of combustible 
or flammable materials shall be per¬ 
mitted for small displays or for elements 
in larger size displays where. In the judg¬ 


ment of GSA, such materials do not pre¬ 
sent a hazard to life or property. 

(2) Traditional Christmas decora¬ 
tions on office doors may contain limited 
amounts of combustible or flammable 
materials. 

(3) Natural Christmas trees may be 
brought into buildings for not more than 
2 weeks provided they stand in water, 
are clear of any exitways or exit lobbies, 
and are not over 4 feet in height, except 
as noted in subdivisions (1) and <ii) of 
this subparagraph. Noncombustible arti¬ 
ficial Christmas trees are permitted in 
any size provided they do not interfere 
with any exit or access to an exit. 

(i) In any building lobby where a 
Christmas tree has traditionally been 
placed, the buildings manager may per¬ 
mit the use of a natural Christmas tree 
exceeding the 4-foot limitation provided 
the tree is cut on or after December 1. 
the tree stands in water, the position of 
the tree is clear of exit routes by a dis¬ 
tance equal to the height plus 6 feet, 
there are no other combustibles in the 
area likely to be Ignited by fire in the 
tree, and the maximum height of the tree 
does not exceed two-thirds the ceiling 
height. No tree shall, however, exceed 
15 feet in height. 

(ii) If the requirements of any ordi¬ 
nance or regulation as applied to natural 
Christmas trees in non-Federal buildings 
or private office buildings within the local 
Jurisdiction are more restrictive than 
this regulation, those requirements shall 
be considered a portion of this regulation. 

(c) Decorations and displays shall not 
involve lighted candles or other open 
flame or other high heat producing de¬ 
vices unless such use is determined safe 
by GSA. 

§ 101—20.109—6 Movable partitions. 

(a) All newly installed or relocated 
movable partitions, including partial- 
height (bank-type), shall be noncom¬ 
bustible. (See § 101-20.003-13.) 

(b) Installed movable partitions which 
contain combustible components do not 
require immediate replacement except 
where serious hazard to life exists from 
smoke or fire. 

(c) Replacement of movable partitions 
or combustible components, including 
translucent plastic panels in bank-type 
partitions, is the responsibility of the 
user. A long-range program for minimiz¬ 
ing fire hazards shall be instituted in lo¬ 
cations where such partitions or compo¬ 
nents exist, in the following order of 
priority: 

(1) Along egress paths in nonsprinkler 
protected occupancies. 

(2) Along egress paths in sprinkler pro¬ 
tected occupancies. 

(3) In offices having floor areas of 
more than 1,000 square feet located on 
or below the middle story of buildings 10 
stories or more in height where the oc¬ 
cupancies are not sprinkler protected. 

(4) In other offices, having floor areas 
of more than 1,000 square feet which are 
not sprinkler protected. 

(5) In offices having floor areas of 
1,000 square feet or less located on or 
below the middle story of buildings 10 
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stories or more in height where the occu¬ 
pancies are not sprinkler protected. 

(6) In other offices having floor areas 
of 1,000 square feet or less which are not 
sprinkler protected. 

(7) In offices having floor areas of more 
than 1,000 square feet which are sprinkler 
protected. 

(8) In offices having floor areas of 1,000 
square feet or less which are sprinkler 
protected. 

§ 101—20.109—7 Regulation of smoking. 

Each agency shall post and enforce 
"no smoking" rules in any location in¬ 
volving flammable liquids, flammable 
gases, or flammable vapors or in other lo¬ 
cations where there is a collection of 
readily ignitible combustible materials. 
Adequate noncombustible ash trays or 
receptacles shall be provided in locations 
where smoking is permitted. 

§ 101—20.109—8 Fire prevention activi¬ 
ties of occupant agencies. 

All agencies shall be concurrently re¬ 
sponsible with GSA for the development 
and maintenance of sound fire preven¬ 
tion programs to insure that: (1) Facili¬ 
ties are kept in the safest condition 
practical; (2) employees are trained to 
make optimum use of the building safety 
features; and (3) other necessary ac¬ 
tions are taken to insure the maximum 
safety and well-being of the occupants 
in case of fire or similar emergency. Spe¬ 
cific areas of participation of each 
agency shall include: 

(a) Periodic inspections of the space 
and building features as they relate to 
the safety of all persons and property 
located within or on the real property. 
Such inspections shall not relieve GSA 
of its responsibilities for such areas, nor 
shall inspections by GSA or others re¬ 
lieve occupant agencies of their respon¬ 
sibilities for maintaining full knowledge 
of firesafety conditions. Where hazards 
are found, agencies shall be responsible 
for correcting the hazardous conditions 
within their responsibilities and for re¬ 
porting those not their responsibility to 
GSA. 

(b) Cooperation and participation 
with facility self-protection organiza¬ 
tions as described in Subpart 101-20.5 
and participation in one or more building 
fire drills each year that include evacua¬ 
tion or movement of personnel. 

(c) Education programs conducted 
unilaterally and in cooperation with 
GSA to familiarize employees with the 
problems and hazards related to fire, in¬ 
cluding instructions to observe safe 
practices for fire prevention. 

(d) Motivation of their employees to 
conduct their work in a firesafe manner. 

§ 101—20.110 Employee-owned electri¬ 
cal equipment. 

An agency desiring to have an em¬ 
ployee-owned electrical appliance in¬ 
stalled in a building under the Jurisdic¬ 
tion of GSA shall submit a request in 
writing to the GSA buildings manager 
in charge of the building in which the 
installation is to be made. The request 
shall describe the appliance and its in¬ 


tended use and shall have been approved 
by an authorized representative of the 
agency. The buildings manager will in¬ 
form the requesting agency of the ap¬ 
proval or disapproval of the request. All 
installations shall be made by or under 
his direction and in conformance with 
the safety and installation requirements. 
Whether payment will be required there¬ 
for shall be determined from the ap¬ 
plicable provisions of Subpart 101-20.1. 
The buildings manager will provide for 
the periodic inspection of all installa¬ 
tions of electrical appliances to guard 
against possible fire hazards and to en¬ 
sure the observance of good housekeep¬ 
ing practices. When the use or installa¬ 
tion of the appliance does not conform 
to the appropriate safety, installation, 
and sanitary requirements, the agency 
will be requested to order its removal. 

§ 101—20.111 Vehicle parking facilities. 

§101—20.111—1 General. 

GSA is responsible for determining 
what space in and around existing Gov¬ 
ernment-owned properties under its cus¬ 
tody and control may be utilized for 
vehicle parking purposes. 

§ 101-20.111-2 Policy. 

(a) GSA will establish, to the extent 
funds are available therefor, vehicle 
parking facilities in and around existing 
Government-owned properties under the 
custody and control of GSA. Such facil¬ 
ities will be consistent with the character 
of other properties in the neighborhood, 
will not adversely affect the use or ap¬ 
pearance of the Government property, 
and will not constitute a traffic hazard. 
GSA will aUocate parking space at the 
facility in the following order of priority: 

(1) Postal manuevering area and of¬ 
ficial postal vehicle parking (including 
contract mail hauling vehicles and pri¬ 
vate vehicles of rural carriers); 

(2) Government-owned vehicles used 
for criminal apprehension law enforce¬ 
ment activities; 

(3) Privately owned vehicles of Fed¬ 
eral judges. Members of Congress, and 
heads of occupant agencies (priority is 
limited to the individuals and does not 
include members of their staffs) : 

(4) Official parking other than that 
listed in subparagraphs (1) and (2> of 
this paragraph: 

(i) Net requirements for Government- 
owned vehicles other tiian those listed in 
subparagraphs (1) and (2) of this para¬ 
graph, including motor pool dispatch 
service vehicles and vehicles assigned 
directly to occupant agencies, shall be an 
amount less than the total number of 
vehicles assigned to the pool, depending 
on the nature of the pool operations; 

(ii) Areas assigned for Government- 
owned vehicles, including postal and mo¬ 
tor pool areas, shall also be used during 
other than early morning or late after¬ 
noon hours for visitors, service vehicles, 
privately owned vehicles regularly used 
for official business, physically handi¬ 
capped employees of occupant agencies, 
and occupant agency employees not 
otherwise accommodated (with prefer¬ 


ence given to carpool drivers), in the 
order named. In connection with part- 
time use of these areas, street parking 
municipal lots, and commercial parking 
facilities may be used during early and 
late hours when Government-owned 
vehicles are occupying assigned spaces 

(5) Vehicles of patrons and visitors 
and service vehicles not accommodated 
under subparagraph (4) (ii) of this para- 
graph; and, 

(6) Privately .owned vehicles of em¬ 
ployees of occupant agencies not other- 
wise accommodated. 

(b) From time to time, as necessary 
and appropriate, GSA will make surveys, 
conduct studies, and review parking 
space allocations to: 

(1) Determine the rate of utilization 
of space in vehicle parking facilities and 
increase, where feasible, the number of 
vehicles authorized to use the facilities 
and 

(2) Reallocate spaces, as necessary, in 
accordance with the priorities set forth 
in § 101-20.11-2(a). 

<c) GSA will coordinate agency vehi¬ 
cle parking requirements within the 
urban centers listed in § 101-18.102 
so that agencies are made aware of the 
availability of parking space within each 
urban center. 

<d) See §§ 101-17.101 and 101-18.105 
<c> for instructions concerning the pro¬ 
curement of commercial parking space 
by executive agencies. 

<e) GSA or agencies, as appropriate 
will employ commercial practices of 
parking management concerns by park¬ 
ing vehicles bumper-to-bumper with a 
minimum of access aisles. In those in¬ 
stances, allocation will be made by block 
assignments rather than to individual 
spaces, thus enabling overallocation to 
compensate for employees on leave or 
otherwise absent. In instances where al¬ 
location of parking spaces is made on the 
basis of individual spaces rather than 
block areas, poor utilization usually re¬ 
sults. Therefore, adequate justification 
must be documented showing economic 
or other significant reasons for individual 
space allocation rather than block allo¬ 
cation. Paid attendants may be used in 
some instances under arrangements with 
a parking management contractor (con¬ 
cessionaire) . In these instances, charges 
shall be made for parking to compensate 
the concessionaire. In other instances 
self-parking on a bumper-to-bumper 
basis without the use of attendants may 
be arranged through agency cooperation 
with no charges made for parking. 

(f) In the process of laying out park¬ 
ing spaces for maximum utilization. GSA 
safety specialists will review the pro¬ 
posed arrangements to ensure compli¬ 
ance with sound safety and fire preven¬ 
tion practices. 

(g) Heads of agencies, in assigns 
spaces to Government employees, shan 
promote the use of carpools so the maxi¬ 
mum use is made of parking facilities. 

(h) Motor pool vehicles and vehicles on 
indefinite assignment to agencies stm 
be subject to the same parking 
dures (such as bumper-tp-bumper pars¬ 
ing) as employee vehicles. 


FEDERAL REGISTER, VOL 39, NO. 28—FRIDAY, FEBRUARY 8, 1974 






PROPOSED RULES 


4917 


(1) The provision of facilities for stor¬ 
ing vehicles which have been Impounded 
bv law enforcement agencies shall be 
limited to outlying locations where spaces 
are not at a premium. 

§101-20.111-3 Parking apace assign- 
men!* 

Allotment of areas win be made to 
agencies which shall administer those 
areas for parking purposes. Guidelines 
for policing public buildings and grounds, 
including parking areas, are set forth in 
Subpart 101-203. Formal space assign¬ 
ment procedures shall not apply to park¬ 
ing areas. If agencies wish GSA to assign 
spaces at a facility, the order or priority 
Indicated in § 101-20.111-2 wUl be fol¬ 
lowed. If necessary, and at occupant 
agency request, provisions wUl be made 
by GSA to regulate the use of parking 
areas by policing with GSA or other Gov¬ 
ernment personnel, or by arrangement 
with local law enforcing authority. Un¬ 
usual protection requirements shall be 
subject to reimbursement. 

§101-20.112 Concessions. 

§ 101-20.112-1 Applicability. 

This section applies to concessions in 
buildings operated by GSA, except 
vending stands operated by blind persons 
under the Randolph-Sheppard Act (20 
U.S.C. 107 et seq.). 

§101-20.112-2 General. 

(a) Concessions require the use of 
space and the provision of various build¬ 
ing facilities and services. The type and 
location of each concession may seriously 
affect GSA costs for its installation, as 
well as later costs for building mainte¬ 
nance and operation. 

(b) It is essential, therefore, that the 
type and location of each concession be 
satisfactory to GSA and that each con¬ 
cession contract definitely establish the 
responsibilities of the concessionaire 
with respect to costs and other matters 
which affect building maintenance and 
operation. It also is imperative that con¬ 
sideration be given to pertinent legisla¬ 
tion and the terms of existing contracts 
between GSA and concessionaires. 

(c) GSA will arrange for the estab¬ 
lishment of all concessions, including 
Public telephones, in buildings under its 
custody and control. It will provide 
suitable space for approved concessions, 
arrange for necessary alterations and in¬ 
stallations, enter into contracts or issue 
Permits, and select concessionaires. 

§ 101-20.112-3 Transferred buildings. 

Concessions which were contracted for 
°r otherwise arranged for by a Federal 
jeency having custody and control of 
a building before its transfer to GSA, 
occept concessions operated by the 
uund, may be continued under the super- 
nsu>n of that agency upon written ap¬ 
proval of GSA subject to the following: 

<ai Proposed alterations and improve- 
pjents, purchases of equipment for re¬ 
placement, and other matters affecting 
* e building structure or its maintenance 
nci operation, shall be approved by GSA. 


(b) GSA will arrange for periodic 
Inspections to insure compliance with 
safety, health, and sanitary codes. 

§ 101-20.112-4 Supervision. 

(a) Responsibility for supervision and 
administration of all concessions, except 
as provided in 8 101-20.112-3, is vested 
in GSA. 

(b) In the case of contracts and per¬ 
mits to which GSA is a party, officials of 
occupant agencies shall not, unless au¬ 
thorized by GSA, instruct concessionaires 
concerning types of service, articles to 
be sold, prices, or any other phase of 
operations. They shall communicate 
their wishes and requirements in such 
matters and shall refer suggestions and 
criticisms of Federal employees to the 
GSA buildings manager or to the appro¬ 
priate regional official of GSA who will 
take such action in consequence thereof 
as may be deemed appropriate. 

§ 101—20.112—3 Determination of need. 

GSA will determine the need for con¬ 
cessions based on the following require¬ 
ments: 

(a) There must be adequate Justifica¬ 
tion for each concession. 

(b) Sufficient funds shall be available 
to defray the cost of providing necessary 
utility lines, preparing space, and doing 
other things for which the Federal Gov¬ 
ernment will be responsible. 

(c) Sufficient and satisfactory space 
must be available for the purpose. 

(d) It shall be possible to establish 
and operate each concession in conform¬ 
ance with safety, health, and sanitary 
codes. 

(e) There shall be no contravention of 
the provisions of law, or the terms of any 
lease (except with the prior consent of 
the lessor). 

(f) The proposed concession shall not 
be detrimental or objectionable to other 
occupant agencies in the building. 

(g) Commodities and services sold 
shall be limited to those which Federal 
employees may need to obtain while on 
duty, which are essential to their health, 
comfort, or efficiency, and which cannot 
be obtained conveniently from nearby 
existing facilities: Provided: That this 
requirement shall not prevent the ap¬ 
proval of concessions required to serve a 
functional need of an occupant agency, as 
when the Government provides meals 
to inductees into the armed forces; or 
vending stands to be operated by the 
blind. 

(h) Except when unusual conditions 
prevail, each concession shall be such 
as will serve all Federal employees In 
the building. This does not preclude the 
establishment of duplicate facilities when 
justified by the size of the building. 

§ 101-20.112-6 Scheduling patronage. 

When requested by GSA, each occu¬ 
pant agency should endeavor to schedule 
the times at which its employees may use 
concession services, so that patronage 
will be distributed evenly over a reason¬ 
able serving period. 


§ 101-20.112-7 Safety, cleanliness, and 
sanitation. 

(a) In the interest of safety, cleanli¬ 
ness, and sanitation, patrons shall be 
encouraged to consume foods and bever¬ 
ages at the point of purchase. When 
foods or beverages are removed from the 
concession area for consumption, agency 
heads shall require that: 

(1) Beverages and liquid foods be in 
covered containers. 

(2) Empty cans be placed in recep¬ 
tacles provided by the concessionaires, 
or be placed alongside office waste 
receptacles. 

(3) Liquids not be poured into waste 
receptacles. 

(4) Spillage of liquids in corridors, 
lobbies, or work areas be avoided. 

(5) Nondisposable dishes, silverware, 
and other utensils not be removed from 
concession areas without the permission 
of the concessionaire, and those removed 
with his permission be returned promptly 
after each use by the person granted 
permission. 

(b) Violation of these requirements 
may make it necessary to withdraw the 
privilege of carrying foods and beverages 
from concession areas. 

§ 101-20.112-8 Music. 

(a) As in the case of other conces¬ 
sions, the broadcasting of music in work 
or concession areas shall be subject to 
the prior approval of GSA. 

(b) Approval will be subject to the 
applicable provisions of § 101-20.112-4 
and to the following requirements: 

(1) The interested occupant agency 
shall accept responsibility for the satis¬ 
factory selection of music and other as¬ 
pects of the service. 

(2) The music shall be provided with¬ 
out expense to GSA, and in concession 
areas without expense to the conces¬ 
sionaire, except with his prior concur¬ 
rence. 

(3) Installations Incident to the provi¬ 
sion of the music shall be satisfactory to 
the buildings manager. 

(4) The provision of the music shall 
not unduly interfere with the satisfac¬ 
tory operation of a concession. 

(5) The installation shall not be used 
for commercial advertising. 

§ 101—20.113 Staggering hours of duty 
in Metropolitan Washington. 

(a) Applicability. (1) The provisions 
of this section apply to all proposals to 
establish or change the hours of duty in 
Metropolitan Washington, including pro¬ 
posals related to the establishment or 
relocation of a Government office. 

(2) For the purpose of this § 101- 
20.113, Metropolitan Washington in¬ 
cludes the District of Columbia; Mont¬ 
gomery and Prince Georges Counties in 
Maryland; Arlington, Fairfax, Loudoun, 
and Prince William Counties in Virginia; 
and all cities now or hereafter existing in 
Maryland or Virginia within the geo¬ 
graphic area bounded by the outer 
boundaries of the combined area of said 
counties. 

(b) Responsibility. Except as other¬ 
wise provided, any agency considering a 
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schedule of hours of duty differing from, 
or in addition to, its schedule of hours 
of duty heretofore approved, shall ob¬ 
tain the approval of the Commissioner, 
Public Buildings Service, GSA, before the 
proposed schedule is placed in effect. The 
Commissioner, in approving proposals 
to establish or change hours, of duty, will 
be guided by the overall policy of main¬ 
taining a system of staggered hours of 
duty in Metropolitan Washington. 

<c> Requirements. (1) The requesting 
agency shall submit a written request to 
the General Services Administration 
<P), Washington, DC 20405, which will 
include the proposed hours of duty, the 
number of employees affected, and a de¬ 
tailed justification for such action. 

<2> The requesting agency must also 
coordinate with the related employees* 
union(s) and/or the affected employees 
in determining the percentage of em¬ 
ployees in favor of any proposed change 
of hours and shall submit this figure with 
the request. 

(3) In addition, the requesting agency 
is required to correlate its proposal with 
related police traffic departments and 
transportation systems, including the 
Washington Metropolitan Area Trans¬ 
portation Commission to insure that the 
proposed hours, if adopted, would not 
cause additional congestion and impos¬ 
sible transportation demands, or other¬ 
wise disrupt normal traffic flow patterns 
to or from the particular area in which 
the agency is located. 

(d* Exceptions. A proposed change in 
the schedule of hours of duty may be 
placed in effect by a Federal agency 
without approval of the Commissioner, 
PBS, in the following instances: 

(1) When neither the current nor the 
proposed hours of duty begin or end 
within either of the periods 7-9:30 am. 
or 3:30-6 p.m.; or 

(2) When the proposed change in the 
schedule of hours of duty affects fewer 
then 50 employees unless the agency 
plans to apply the change to additional 
employes, bringing the total to 50 or 
more within a 3-month period. 

§ 101—20.114 Newly ronnlrtirled build¬ 
ings. 

The following services and equipment 
are provided by GSA without cost to 
prospective occupants of new buildings 
constructed out of funds financed from 
the Federal Buildings Fund including 
buildings acquired by purchase-contract 
arrangements under the Public Buildings 
Purchase Contract Act of 1954 (40 U.S.C. 
356). 

(a) Payment of principal, interests, 
and taxes under purchase-contract. 

<b) The usual built-in and fixed 
building equipment, including courtroom 
equipment where applicable, and such 
miscellaneous items as directory and 
bulletin boards in public space, water 
coolers, wall fans, and Venetian blinds. 

(c) Moving and installation of exist¬ 
ing special equipment, such as labora¬ 
tory, clinical, and protection equipment. 

<d) Moving of furniture, furnishings, 
and office equipment in use to tempo¬ 
rary space or new buildings. 


(e) Space for interim occupancy for 
agencies temporarily displaced to make 
way for construction. 

(f) Special purpose requirements of 
prospective occupants will be financed 
in accordance with § 101-21.502<b). 

§101—20.115 Properly pass. 

(a) Optional Form 7, Property Pass, 
shall be used by all agencies requiring a 
pass for the removal of occupant agency 
controlled Government property from 
Federal buildings. The form may be 
used for the removal of personally owned 
property when security regulations are 
in force in a given building. 

(b) The form is to be filled in and 
signed by the person authorizing the re¬ 
moval of the property. The person au¬ 
thorized to remove the property is to sur¬ 
render the pass to the guard when leav¬ 
ing the building. The disposition of the 
pass after collection by the guard is a 
matter of administrative determination 
to be made by the using agency. 

Subpart 101-20.2 —Vending Stands 
Operated by Blind Persons 

§ 101—20.200 Scope of «*uhpart. 

(a) This subpart contains the regula¬ 
tions ensuring the granting of preference 
to blind persons licensed under the provi¬ 
sions of the Randolph-Sheppard Act (40 
Stat. 1559, as amended by 68 Stat. 663, 
20 U.S.C. 107) for the operation of vend¬ 
ing stands and machines. They are is¬ 
sued after consultation with the Depart¬ 
ment of Health. Education,and Welfare 
and approval by the Office of Manage¬ 
ment and Budget <20 F.R. 2747). 

<b) The regulations in this subpart 
shall apply to Federal property owned, 
leased, or occupied by the United States 
over which General Services Administra¬ 
tion has control of the maintenance, 
operation, and protection, except space 
used by the U.S. Postal Service as work¬ 
rooms, swingrooms, and locker rooms. 
Vending machines and stands in these 
rooms are governed by regulations is¬ 
sued by the U.S. Postal Service. 

§ 101-20.201 Policy. 

Blind persons licensed by State licens¬ 
ing agencies designated by the Secretary 
of Health, Education, and Welfare, under 
the provisions of the Randolph-Sheppard 
Act shall be given preference in the oper¬ 
ation of vending stands and/or machines 
on any General. Services Administration 
controlled property in which vending 
stands and/or machines may be properly 
and satisfactorily operated by such per¬ 
sons without unduly inconveniencing the 
General Services Administration or ad¬ 
versely affecting the interests of the 
United States. 

§ 101—20.202 Cooperation in c*tuhlMt. 
ing facilities. 

(a) The Commissioner, Public Build¬ 
ings Service, General Services Adminis¬ 
tration, and his representatives shall co¬ 
operate with the Department of Health, 
Education, and Welfare and designated 
State licensing agencies in making sur¬ 
veys looking toward the establishment 
and operation of vending stands by 


blind persons. In this connection Hu 
the policy of General Services Admins 
tration to approve vending stands in aD 
buildings having a population sufficient 
to support such a stand except where the 
physical limitations of the building or 
economic factors make the establishment 
of a stand infeasible. 

(b) Consideration shall be given to the 
inclusion of vending facilities during the 
planning, design, and construction of 
new buildings and the alteration of ex¬ 
isting buildings including buildings or 
portions thereof to be leased by or under 
lease to the Government. 

(c> Where it is determined that vend¬ 
ing facilities to be operated by the blind 
may be installed, the State licensing 
agency shall be so notified and the neces¬ 
sary permit agreed upon and issued. 

§ 101—20.203 leased property. 

If stands and/or vending machines art 
to be installed on leased property, the 
necessary approval of the lessor shall be 
obtained prior to the issuance of a per¬ 
mit. 

§ 101—20.201 Application for pt nniiK 

Applications shall be made in writing 
on the appropriate form, submitted to 
the buildings manager, and approved by 
the Director, Buildings Management Di¬ 
vision of the appropriate General Sen- 
ices Administration regional office. 

§ 101—20.205 Terms of permit. 

Every permit shall describe the loca¬ 
tion of the vending stand and vending 
machines located other than on the stand 
premises and shall be subject to the fol¬ 
lowing provisions: 

(a) The permit shall be issued in the 
name of the applicant State licensing 
agency. The State licensing agency 
shall: 

(1) Prescribe such procedures as are 
necessary to ensure that in the selection 
of operators and employees for vending 
stands there shall be no discrimination 
because of race, creed, color, or nati&nal 
origin. 

(2) Take the necessary action (i) to 
ensure that operators of vending stand> 
do not discriminate by segregation or 
otherwise against any person or persons 
because of race, creed, color, or national 
origin in furnishing or by refusing to 
furnish to such person or persons 
the use of any vending stand facility 
including any and all services, privileges, 
accommodations, and activities provided 

thereby and (ii) to assume compliance by 

such operators with Title VI of the Civil 
Rights Act of 1964 and the regulations 
of the General Services Administration 
issued pursuant thereto which are set 
forth in Subpart 101-6.2 and specifically 
made applicable to the provision of free 
space and utilities by GSA for vending 
stands operated by blind persons under 
section 1 of the Randolph-Sheppard Ac 
(20 U.S.C. 107) by § 101-6.217(k). 

(b) The permit shall be for an in¬ 
definite term. _ 

(c) No charge shall be made to iw 
State licensing agency for the use oi 
Government-furnished space or w 
maintenance and repair of the biuiaing 
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structure In and adjacent to the vending 
stand areas, including any necessary, 
initial, and periodical painting and deco¬ 
rating; for utilities required to operate 
vending stands and vending machines; 
or, for repairing and replacing floor cov¬ 
erings, and cleaning windows; and, for 
providing other related building services 
In accordance with the normal level of 
building service programs applicable to 
the Federal property on which the 
stand is located. 

(d) Cleaning, including floor scrub¬ 
bing and waxing, necessary for sanita¬ 
tion and to maintain vending areas at 
stands and machines in an orderly con¬ 
dition at all times and other building 
services not provided under the normal 
level of building service programs ap¬ 
plicable to the property, the installation, 
maintenance, repair, replacement, serv¬ 
icing, and removal of vending stand 
equipment; and. additional wiring, elec¬ 
trical, or plumbing connections which 
may not be provided for in the planning, 
design, and construction of new buildings 
and the alteration of existing buildings, 
shall be without cost to the General 
Services Administration. (See § 101— 
20.202(b).) 

<e> Items sold at vending stands oper¬ 
ated by the blind may consist of news¬ 
papers, periodicals, publications, pre¬ 
packaged confections, tobacco products, 
articles dispensed automatically or in 
containers or in wrappings in which they 
are placed before receipt by the vendor, 
and such other articles as may be deter¬ 
mined by the State licensing agency to 
be suitable for a particular location and 
approved by the Director. Buildings 
Management Division. Periodicals and 
pubUcations which have been judicially 
determined to be patently offensive and 
appealing to prurient interest shall not 
be sold. 

(f> Vending facilities shall be oper¬ 
ated in compliance with applicable local 
and State health, sanitation, and build¬ 
ing codes or ordinances and such 
standards as may be prescribed by 
the Director, Buildings Management 
Division. 

(g* Installation, modification, reloca¬ 
tion, removal, and renovation of vending 
facilities shall be subject to the prior ap¬ 
proval and supervision of the Director. 
Buildings Management Division. Costs 
of relocations initiated by the State li¬ 
censing agency shall be paid by the State 
licensing agency. Costs of relocations 
initiated by the Director, Buildings Man- 
cement Division shall be borne by the 
General Services Administration. 

” 101-20.206 Protection from competi¬ 
tion. 


, J* AH income from vending machines 
** offered to the State licensing 
3™? operat ing a vending stand or 
tanas on the same property except the 
from vendin « machines which 
assigned by contract or agree- 
otllers - Such income shall be 
f avail * We to the licensing agency 
imT i 0 * to operators of vend- 

*° stands on the property (limited to 


income from those machines which 
would be In reasonable proximity to a 
vending stand and would otherwise be 
In direct competition with that stand), 
and, for program-wide purposes for 
which set-aside funds may be used, in 
accordance with section 3(3) of the Ran- 
dolph-Sheppard Act (20 U.S.C. 107(3)), 
and the regulations of the Department 
of Health, Education, and Welfare (45 
CFR 403.8). namely: 

(1) Maintenance and replacement of 
equipment; 

(2) The purchase of new equipment; 

(3) Management services; 

(4) Ensuring a fair minimum return 
to operators of vending stands. 

(b) Under such conditions and cir¬ 
cumstances as are mutually agreed upon 
between the Regional Administrator. 
General Services Administration, and 
the Commissioner of Vocational Rehabil¬ 
itation, Department of Health, Educa¬ 
tion, and Welfare, and after consultation 
with the sponsoring Federal agency or 
agencies, employee welfare and recrea¬ 
tional groups may share in the operation 
of or the income from vending machines 
to the extent agreed upon by these offi¬ 
cials not to exceed 50 percent of the net 
proceeds. (The term “net proceeds”, for 
the purpose of this subsection is defined 
as the total commissions which would 
normally be paid by a vending company, 
less any amount customarily deposited 
into the miscellaneous receipts of the 
Department of the Treasury.) In all such 
cases appropriate reimbursement shall be 
made to the General Service Administra¬ 
tion by such employee groups for utility 
services based on the extent to which 
they share in the vending machine ar¬ 
rangement. (See Report to the Congress 
of the United States from the Comptrol¬ 
ler General dated March 29, 1953, B- 
114874.) 

(c) On property where a vending stand 
permit has been approved, agreements 
assigning income from vending machines 
to employee welfare and recreational 
groups, unless otherwise covered by an 
agreement pursuant to paragraph (b) of 
this section, shall: 

(1) Terminate (in cases where a stand 
exists); 

(2> Not be formed; 

(3> Terminate when a vending stand 
starts operation on the property. 

(d) On property where a vending 
stand permit has been approved. 

(1) All arrangements pertaining to 
the operation of vending stands not pro¬ 
vided by contract or by permits issued to 
designated State licensing agencies shall 
terminate within 6 months. 

(2) Permission to operate vending 
stands shall be granted only by permits 
to designated State licensing agencies, or 
by contract with others, such as a neces¬ 
sary basic food service operation. 

§ 101—20.207 Enforcement procedure*. 

(a) The authorization for the estab¬ 
lishment of a vending stand, the regula¬ 
tions and standards of General Services 
Administration, the State licensing 
agency, and the Department of Health, 


Education, and Welfare (45 CFR 403) 
shall regulate the operation of vending 
stands and machines. 

(b) Ordinarily, day-to-day matters 
pertaining to the operation of the vend¬ 
ing stand shall be resolved by the build¬ 
ings manager with the blind operator of 
the vending stand and. when appropri¬ 
ate. with the State licensing agency. 

(c> Violations of the regulations and 
standards and unresolved matters shall 
be reported in writing by the Director, 
Buildings Management Division, Gen¬ 
eral Services Administration to the State 
licensing agency. 

(d) Any unresolved matter shall be 
referred to the appropriate Regional 
Administrator. General Services Admin¬ 
istration, who will consult with the De¬ 
partment of Health, Education, and 
Welfare, regional office, and the desig¬ 
nated State licensing agency. 

§ 101—20.208 Review. 

(a) If the Regional Administrator and 
the State licensing agency fail to reach 
agreement concerning the granting of a 
permit for a vending stand, the revoca¬ 
tion or modification of a permit, the 
suitability of the stand location, the as¬ 
signment of vending machine proceeds, 
the methods of operation of the stand, or 
other terms of the permit (including ar¬ 
ticles which may be sold), the State li¬ 
censing agency shall be allowed the right 
to appeal such disagreements to the Ad¬ 
ministrator of General Services, Wash¬ 
ington. DC 20405. 

(b) A full report shall be obtained 
from the Regional Administrator from 
whose decision the appeal is being taken. 

(c) Designated State licensing agen¬ 
cies shall have the right to present their 
arguments orally and in writing at each 
step of review. The Department of 
Health, Education, and Welfare shall be 
consulted for general advice on program 
activities and objectives. A final deci¬ 
sion of the Administrator of General 
Services shall be rendered within 90 days 
of the filing of the appeal. 

(d) Notification of the decision on ap¬ 
peal and the action taken thereon shall 
be reported to the State licensing agency 
and to the Department of Health, Edu¬ 
cation, and Welfare. 

§ 101-20.209 Report. 

At the end of each fiscal year, the Gen¬ 
eral Services Administration shall re¬ 
port to the Department of Health, Edu¬ 
cation, and Welfare the total number of 
applications for vending stand locations 
received from State licensing agencies, 
the number accepted, the number denied, 
and the number still pending. 

Subpart 101-20.3— Conduct on Federal 
Property 

§ 101—20.300 Applicability. 

These rules and regulations apply to 
all property under the charge and con¬ 
trol of the General Services Administra¬ 
tion and to all persons entering in or on 
such property. Each occupant agency 
shall be responsible for the observance 
of these rules and regulations. 
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§101—20.301 Recording presence. 

Except as otherwise ordered, property 
shall be closed to the public after normal 
working hours. During normal working 
hours property shall be closed to the 
public only in emergency situations when 
reasonably necessary to ensure the 
orderly conduct of Government business. 
The decision to close a property shall be 
made by the designated official under the 
Facilities Self-Protection Plan. Admis¬ 
sion to property during periods when 
such property is closed to the public will 
be limited to authorized individuals who 
may be required to sign the register and/ 
or display identification documents when 
requested to do so by the guard, watch¬ 
man, or other authorized individual. 

§ 101—20.302 Preservation of property. 

The improper disposal of rubbish on 
property; the spitting on property; the 
creation of any hazard on property to 
persons or things; the throwing of arti¬ 
cles of any kind from a building; the 
climbing upon the roof or any part of 
the building; or the willful destruction, 
damage, or removal of property or any 
part thereof, is prohibited. 

§ 101—20.303 Conformity with signs and 
directions. 

Persons in and on property shall at all 
times comply with official signs of a pro¬ 
hibitory or directory nature and with the 
directions of law enforcement and other 
authorized officials. 

§ 101—20.304 Disturbance*. 

Conduct on property which creates 
loud or unusual noise; which unreason¬ 
ably obstructs the usual use of entrances, 
foyers, lobbies, corridors, offices, eleva¬ 
tors. stairways, or parking lots; which 
otherwise impedes or disrupts the per¬ 
formance of official duties by Govern¬ 
ment employees; or which prevents the 
general public from obtaining the ad¬ 
ministrative services provided on the 
property in a timely manner is pro¬ 
hibited. The designated official under the 
Facilities Self-Protection Plan shall be 
responsible for enforcing this rule. 

§ 101—20.305 Gambling. 

Participating in games for money or 
other personal property, or the operation 
of gambling devices, the conduct of a 
lottery or pool, or the selling or purchas¬ 
ing of numbers tickets, in or on property, 
is prohibited. 

§ 101—20.306 Alcoholic beverages and 
narcotics. 

Operating a motor vehicle on property 
by a person under the influence of alco¬ 
holic beverages, narcotic drugs, hal¬ 
lucinogens, marihuana, barbiturates, or 
amphetamines is prohibited. Entering 
property under the influence of any nar¬ 
cotic drug, hallucinogen, marihuana, 
barbiturate, amphetamine, or alcoholic 
beverage (unless prescribed by a phy¬ 
sician) is prohibited. The use on property 
of any narcotic drug, hallucinogen, 
marihuana, barbiturate, or ampheta¬ 
mine (unless prescribed by a physician) 
is prohibited. The use of alcoholic bever¬ 


ages on property is prohibited except on 
occasions and on property upon which 
the Administrator of General Services 
has for appropriate official uses granted 
an exemption permit in writing. 

§ 101—20.307 Soliciting, vending, and 
debt collection. 

Soliciting alms and contributions, 
commercial soliciting and vending of all 
kinds, displaying or distributing com¬ 
mercial advertising, or collecting private 
debts in or on GSA-controlled property is 
prohibited. This rule does not apply to 
(1) national or local drives for funds for 
welfare, health, or other purposes as au¬ 
thorized by the “Manual on Fund Rais¬ 
ing Within the Federal Service” issued 
by the Civil Service Commission under 
Executive Order 10927 of March 18. 1961. 
and sponsored or approved by the oc¬ 
cupant agencies; (2) concessions or 
personal notices posted by employees on 
authorized bulletin boards; and (3) so¬ 
licitation of labor organization member¬ 
ship, or dues authorized by occupant 
agencies under Executive Order 11491 of 
October 29, 1969, as amended. 

§ 101-20.308 'Distribution of handbill*. 

The distributing of materials such as 
pamphlets, handbills, and/or flyers, and 
the displaying of placards or posting of 
materials on bulletin boards or elsewhere 
on property is prohibited, except as 
authorized in $ 101-20.307 or when 
such distributions or displays are con¬ 
ducted as part of authorized Government 
activities. 

§ 101—20.309 Photographs for new*, ad¬ 
vertising, or commercial purposes. 

Photographs for news, advertising, or 
commercial purposes may be taken in 
space occupied by an agency only with 
the consent of the occupying agency con¬ 
cerned. Except where security regulations 
apply, or a Federal court order or rule 
prohibits it, photographs for news pur¬ 
poses may be taken in entrances, lobbies, 
foyers, corridors, or auditoriums when 
used for public meetings. Subject to the 
foregoing prohibitions, photographs for 
advertising and commercial purposes 
may be taken only with written permis¬ 
sion of an authorized official of the 
agency occupying the space where the 
photographs are to be taken. 

§ 101—20.310 Dogs and other animal*. 

Dogs and other animals, except seeing- 
eye dogs, shall not be brought upon 
property for other than official purposes. 

§ 101—20.311 Vehicular and pedestrian 
traffic. 

(a) Drivers of all vehicles in or on 
property shall drive in a careful and safe 
manner at all times and shall comply 
with the signals and directions of guards 
and all posted traffic signs; 

(b) The blocking of entrances, drive¬ 
ways, walks, loading platforms, or fire 
hydrants in or on property is prohibited; 

(c) Except in emergencies, parking in 
or on property is not allowed without a 
permit. Parking without authority, park¬ 
ing in unauthorized locations or in loca¬ 
tions reserved for other persons or con¬ 


tinuously in excess of 18 hours without 
permission, or contrary to the direction 
of posted signs is prohibited. This section 
may be supplemented from time to time, 
with the approval of the appropriate R<s 
gional Administrator, by the issuance and 
posting of specific traffic directives as 
may be required, and when so issued and 
posted such directives shall have the 
same force and effect as if made a part 
hereof. 

§101—20.312 Weapon* and explosives. 

No person while on property shall 
carry firearms, other dangerous or deadly 
weapons, or explosives either openly or 
concealed except for official purposes. 

§ 101—20.313 Nondiscrimination. 

There shall be no discrimination by 
segregation or otherwise against any 
person or persons because of race, creed, 
color, or national origin in furnishing 
or by refusing to furnish to such person 
or persons the use of any facility of a 
public nature, including all services, 
privileges, accommodations, and activi¬ 
ties provided thereby on the property. 

§ 101—20.314 Penalties and oilier lows. 

Whoever shall be found guilty of vio¬ 
lating any rule or regulation in this Sub¬ 
part 101-20.3 while on any property un¬ 
der the charge and control of GSA is 
subject to a fine of not more than $50 or 
imprisonment of not more than 30 days, 
or both. (See 40 U.S.C. 318c.) Nothing 
In these rules and regulations shall be 
construed to abrogate any other Federal 
laws or regulations or any State and 
local laws and regulations applicable to 
any area in which the property Is 
situated. 

Subpart 101-20.4— [Reserved] 

Subpart 101-20.5— Physical Protection 
§ 10—20.500 Scope of subpart. 

This subpart prescribes policies and 
methods for the physical protection of 
Government-owned and -leased buildings 
and grounds under GSA assignment; re¬ 
quires active participation of occupant 
agencies in accomplishing certain aspects 
of physical protection; requires the re¬ 
porting of thefts and other unlawful in¬ 
cidents to appropriate GSA officials; and 
requires the establishment of self-protec¬ 
tion plans and organizations to meet all 
emergencies except enemy attack. 

§ 101—20.501 Basic policy. 

For buildings and grounds for which 
GSA has space assignment responsibility, 
GSA will furnish as normal protection 
not less than the degree of protection 
provided by commercial building oper¬ 
ators of similar space for norm f 1 il 5 is 
occupants, as determined by 
protection may include control of buna* 
ing entry and inspection of package 
when GSA determines such control » 
warranted for general Government occ • 
pancy and not necessitated by spe 
activities of specific agencies, spec 
protection required due to the nature r 
business conducted within the spac 
unusual public reaction to an a ^en - 
programs and missions, whether or 
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nf a continuing nature, will be deter¬ 
mined jointly by GSA and the occupant 
agency or agencies and will be provided 
m a reimbursable basis in accordance 
with Subpart 101-21.4. 

§ 101-20.502 Prolection criteria. 

Determination of the level of normal 
nrotective service will be made by GSA 
on a case-by-case basis and will consider 
the facility’s location; size and configura¬ 
tion- history of criminal or disruptive 
incidents in the surrounding neighbor¬ 
hood not primarily directed toward the 
occupant agency’s mission; extent of ex¬ 
terior lighting; presence of physical bar¬ 
riers; and such other factors as may be 
deemed pertinent. 

§ 101-20.503 GSA Responsibilities. 

§ 101-20.503-1 Physical protection. 

GSA provides normal and special pro¬ 
tection through perimeter patrol, interior 
patrol or fixed posts manned by Gov¬ 
ernment or contract uniformed person¬ 
nel; by security systems and devices; by 
locking building entrances and gates 
other than during normal hours of oc¬ 
cupancy ; through the cooperation of 
local law enforcement agencies; or by 
any combination thereof depending upon 
the facility and the degree of risk in¬ 
volved. 

§ 101-20.503—2 Investigations. 

GSA coordinates and cooperates with 
other Federal and local law enforcement 
agencies in investigating thefts of prop¬ 
erty and violations of Federal statutes 
covering other criminal activities com¬ 
mitted in or on buildings and grounds 
tinder GSA assignment; receives, records. 
Investigates, and evaluates incident re¬ 
ports, refers investigative findings to the 
UJS. Attorney or appropriate law en¬ 
forcement agency; and maintains liaison 
with Federal and local law enforcement 
agencies for assembling and presenting 
evidence relating to such thefts and 
other criminal activities. 

§ 101-20.301 Responsibilities of occu¬ 
pant agencies. 

§ 101-20.504—1 General. 

Occupants of GSA assigned space shall 
cooperate to the fullest extent possible 
with all pertinent facility regulations and 
procedures, shall make recommendations 
for improving protection, shall ensure 
that unlawful acts against real and per¬ 
sonal property are promptly reported to 
GSA at the local or regional level, and 
shall provide an educational program to 
all employees on protection and related 
matters. 

§ 101-20.504—2 Facility self-protection. 

Occupant agencies are responsible for 
immediate positive and orderly action to 
safeguard life and property in the event 
of all emergencies, except enemy attack, 
Dy <2 eveloping a plan and establishing, 
staffing, and training an organization in 
accordance with paragraphs (a) through 
o) of this section. 

( a) A Facility Self-Protection Plan will 
J* developed by or under the auspices of 
ne w &hest ranking official of the agency 


having the largest number of employees 
in the building or facility, or by an al¬ 
ternative high ranking official designated 
in advance by agreement of occupant 
agency officials. All occupant agencies 
will give full cooperation to the desig¬ 
nated official in developing the Plan. 

<b) A Facility Self-Protection Organi¬ 
zation of employees of the agency or 
agencies within the building will be des¬ 
ignated and trained to carry out all func¬ 
tions of the Plan. 

(c) The GSA representative (build¬ 
ings manager) shall assist appropriate 
officials of the occupant agency(ies) 
and cooperate with the local author¬ 
ities in achieving the objectives of 
the Plan. In this connection, the build¬ 
ings manager shall provide information 
and guidance. Including copies of appro¬ 
priate publications dealing with emer¬ 
gencies In Federal buildings. The build¬ 
ings manager, to the extent possible 
and In accordance with established cri¬ 
teria, shall provide the Organization 
with members who are technically quali¬ 
fied in the operation of utility systems 
and the installation and maintenance of 
protective equipment such as warning 
devices and firefighting apparatus, and 
shall promote training for buildings em¬ 
ployees, and others as required. In leased 
space, GSA will coordinate activities 
with the primary occupant agency and 
the lessor to ensure that a comprehen¬ 
sive plan Is available for the occupants 
of the GSA-leased space. 

(d) The decision to activate the Or¬ 
ganization shall be based upon the best 
intelligence available, tensions in the 
locality, previous experience, sensitivity 
of target agency (ies), and the advice of 
local, State, and Federal law enforcement 
agencies. When there is an immediate 
danger to persons, such as fire, explosion, 
or the discovery of an actual explosive 
device (not a bomb threat), the premises 
shall be evacuated at once, without con¬ 
sultation, by sounding the fire alarm 
system or through other means in ac¬ 
cordance with the Plan. During normal 
duty hours when there Is advance Infor¬ 
mation of an emergency, the designated 
official shall Initiate action, according to 
the Plan, including evacuation. After 
normal duty hours, the senior Federal 
official present as a representative of the 
designated official shall initiate action to 
cope with emergencies, including evacu¬ 
ation, in accordance with the Plan. Im¬ 
mediately thereafter, he shall advise the 
designated official of the action taken 
and apprise him of current conditions. 
Action initiated to cope with civil defense 
emergencies shall be taken In accordance 
with established civil defense instruc¬ 
tions and warning signals. 

Subpart 101-20.6—Sidewalk Installation, 
Repair, and Replacement 

§ 101—20.600 Scope of subpart. 

This subpart contains the regulations 
governing the installation, repair, and 
replacement of sidewalks around build¬ 
ings, installations, properties, or grounds 
under the control of executive agencies 
and owned by the United States within 
the 50 States, the District of Colum¬ 


bia, the Commonwealth of Puerto Rico, 
and the possessions of the United States, 
by reimbursement to a State or political 
subdivision thereof, the District of Co¬ 
lumbia, the Commonwealth of Puerto 
Rico, and a possession of the United 
States. They are issued with the approval 
of the Director of the Office of Manage¬ 
ment and Budget. 

§ 101—20.601 Responsibilities. 

Upon prior consent of the affected 
executive agency, the State in which the 
property lies may perform or arrange for 
the installation, repair, and replacement 
of sidewalks, and obtain reimbursement 
therefor from the affected executive 
agency, or, if mutually agreed upon, the 
executive agency affected may contract 
or otherwise arrange for and pay di¬ 
rectly for such installation, repair, and 
replacement. 


§ 101—20.602 Standards. 

(a) Sidewalks shall be installed, re¬ 
paired, or replaced with due considera¬ 
tion to the standards and specifications 
prescribed by the State. However, 
where the executive agency determines 
that it is necessary, in order to achieve 
or retain architectural harmony with the 
surroundings, the executive agency may 
prescribe other standards and specifica¬ 
tions. 

(b) In all cases, sidewalk installa¬ 
tions, repairs, and replacements shall 
conform to the American Standard 
Specifications for Making Buildings and 
Facilities Accessible to and Usable by 
the Physically Handicapped, Number 
A117.1-R 1971. 

§ 101—20.603 Fund availability. 

Funds appropriated to executive agen¬ 
cies for installation, repair, and main¬ 
tenance, generally, shall be available for 
reimbursement for the actual or esti¬ 
mated cost of the sidewalk installation, 
repair, or replacement to a State or to 
make other arrangements to effect pay¬ 
ment for the work involved. 

§ 101—20.60 i Tort liability. 

In accordance with the provisions of 
Public Law 89-344, no agreement with a 
State for the installation, repair, or re¬ 
placement of a sidewalk shall increase 
or enlarge the tort liability of the United 
States for injuries to persons or damage 
to property. 

Subpart 101-20.7 —Auditoriums, Confer¬ 
ence Rooms, Other Meeting Places, and 

Posting Notices or Information Bulletins 

§ 101—20.700 Scope of subpart. 

This subpart prescribes guidelines and 
rules to be followed by agencies in per¬ 
mitting the use. as meeting places, of 
auditoriums, conference rooms, and any 
other space within the periphery of the 
property lines of Government-owned or 
-leased buildings or portions thereof 
which are, pursuant to statute, reorgani¬ 
zation plan, or Executive order, con¬ 
trolled for space assignment and reas¬ 
signment purposes by GSA. Agencies 
occupying buildings which are not con¬ 
trolled by GSA for space assignment and 
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reassignment purposes may elect to fol¬ 
low the guidelines and rules prescribed 
by this subpart. 

§ 101—20.701 Authorized and prohibited 
uses. 

(a) For the purposes of this subpart, 
a “recognized” group or organization is a 
labor organization recognized under the 
President’s Executive orders governing 
employee or labor management relations, 
or an organization that lias been in exist¬ 
ence at least 3 months which has 
been specifically recognized in writing by 
the occupant agency as an organization 
whose purpose is to promote the social, 
health, welfare, or employment interests 
of the agency’s employees. 

(b) Except as provided in paragraph 

(c) of this section, agencies having ex¬ 
clusive use of and/or exercising authority 
over meeting places may permit their 
use for: 

(1) Meetings to carry out the assigned 
functions of Federal agencies. 

(2) Meetings of recognized Federal 
employee groups and organizations, in¬ 
cluding retired Federal employee groups. 

(3) Meetings conducted by or actively 
participated in by employees of the 
agency and approved by the head of 
the agency. 

(4) Presentation to the public of lec¬ 
tures, concerts, or similar performances 
by a Federal agency or at which its em¬ 
ployees participate in an official capacity, 
or for the presentation of such a per¬ 
formance by a recognized employee 
group. 

(5) Meetings or performances not di¬ 
rectly related to the functions of Fed¬ 
eral agencies or activities of employee 
groups when authorized by the head 
of the Federal agency occupying the 
building and controlling the use of the 
meeting place, and when the agency 
head determines that such meetings or 
performances would not adversely affect 
the interests of the Government. (See 
§ 101-20.705 concerning possible reim¬ 
bursements.) 

(c) Meeting places may not be used 
for: 

(1) Meetings or performances spon¬ 
sored or conducted by any organization, 
individual, or activity practicing or ad-. 
vocating discrimination based on race, 
creed, color, sex, or national origin. 

(2) Meetings or activities having a par¬ 
tisan political, sectarian, or similar na¬ 
ture or purpose. 

(3) Meetings or activities for the pur¬ 
pose of advocating or influencing action 
on legislation. 

(4) Meetings or activities sponsored or 
conducted by or for commercial enter¬ 
prises for profit-making purposes 
through the direct sale of articles, charg¬ 
ing of admission fees or the making of an 
indirect assessment for admission, or the 
taking of a collection. 

(d) All requests for meeting places 
shall be in writing addressed to the head 
of the occupying agency. Such requests 
shall state the date, time, purpose of 
meeting, the name and description of the 
applicant organization, the estimated 
number of persons expected to attend. 


the duration of the meeting, and the 
meeting place requested. 

(e) Excluding meetings to carry out 
the assigned functions of Federal agen¬ 
cies, meeting places will not be available 
during official working hours of the occu¬ 
pant agencies except for 1 hour during 
the normal luncheon period. 

§ 101-20.702 Scheduling. 

Generally, no meetings shall extend 
beyond midnight or be scheduled for 
Saturdays. Sundays, holidays, or other 
days during which the building is ordi¬ 
narily closed. 

§ 101—20.703 Porting of notices and in¬ 
formation bulletins. 

The following types of notices or in¬ 
formation bulletins only may be posted 
on bulletin boards or placed otherwise 
about the premises: 

(a) Official business notices of the oc¬ 
cupant agency. 

(b) Request for funds for welfare, 
health, and other purposes, approved by 
the head of the occupant agency. 

(c) Notices to Federal employees by 
concessionaires and agency employee 
welfare organizations. 

(d) Personal notices of agency employ¬ 
ees, such as the sale of an employee's 
home, requests for car pool participation, 
etc. 

§ 101—20.704 < Conduct. 

All persons attending meetings or per¬ 
formances will be subject to the rules and 
regulations governing public building 
and grounds in Subpart 101-20.3. 

§ 101—20.705 Provision of service* and 
equipment. 

Special building services, such as pro¬ 
jectionists to operate installed equip¬ 
ment, guards, elevator operators, or ad¬ 
ditional utilities when required to supple¬ 
ment normal building services or outside 
regular building hours, will be provided 
to the extent available, if requested by 
the agency, by the GSA buildings mana¬ 
ger on a reimbursable basis. The furnish¬ 
ing of program requirements, such as 
music racks, ushers, cloakroom attend¬ 
ants, tickets, etc., will be the responsibil¬ 
ity of the applying or sponsoring Federal 
agency or activity. See also Subpart 101- 
20 . 1 . 

§ 101—20.706 Supplementary directive*. 

After appropriate coordination with 
the affected agency or agencies, GSA 
Regional Administrators may supplement 
these regulations by issuing procedures, 
instructions, and any necessary forms, 
consistent with this subpart, which ap¬ 
ply to specific areas used for meeting 
places. Supplementary procedures, in¬ 
structions, and forms should cover such 
items as: How to apply for permission to 
use the facilities; how much detail is re¬ 
quired to describe the proposed use or 
program to be presented; who is author¬ 
ized to request, and who grants the per¬ 
mission; priorities of use; reimbursement 
requirements; records of use; and any 
other conditions which may be applicable 
to a given location. 


§ 101—20.707 Agency implementation. 

Agencies having exclusive use of and/ 
or exercising authority over auditoriums, 
conference rooms, and other meeting 
places within the periphery of the prop¬ 
erty lines of Government-owned or 
-leased buildings which are controlled 
for space assignment or reassignment 
purposes by GSA may also supplement 
these regulations by using procedures, 
instructions, and any necessary forms 
consistent with this subpart which apply 
to such areas. 


PART 101—21* 

See. 


-FEDERAL BUILDINGS 
FUND 


101-21.000 Scope of part. 

101-21.001 Authority. 

101-21.002 Basic policy. 

101-21.003 Definition of terms. 
101-21.003-1 Federal Buildings Fund. 
101-21.003-2 Standard level user charge. 
101-21.003-3 Standard levels of service. 
101-21.003-4 Special services. 
101-21.003-6 Space and sendees. 


Subpart 101-21.1—General 
101-21 JL 01 Background. 

101-21.102 Applicability. 


Subpart 101-21.2—Standard Level User Charge 


101-21200 

101-21201 

101 - 21.202 

101-21.203 

101-21204 

101-21.205 

101-21.206 

101-21207 


General. 

Determination of standard 
level user charge. 

Joint-use space. 

Exceptions. 

Exemptions. 

Space and services provided by 
other executive agencies. 

Revision of standard level 
user charge. 

Annual projections. 


Subpart 101-212—Standard Levels of Service 


101-21300 

101-21.301 


101-21302 

101-21303 


General. 

Standard services for cleaning, 
mechanical operation, end 

maintenance. 

Other standard services. 
Space exempted from the 
standard levels of service- 


Subpart 101-21.4—Reimbursable Services 


101-21.401 Special services. 

101-21.402 Services performed by other 

agencies. 


Subpart 101-21.5—Funding Project* 
101-21.501 GSA funding responsibility 

101-21.602 Funding responsibilities oi 

other agencies. 


ubpart 101-21.6—Billings, Payments, ami R<J 
lated Budgeting Information for Space 
Service* Furnished by the General Service* 


101-21.600 

101-21.601 

101-21.602 

101-21.603 

101-21.604 


Applicability. 

budgeting information w 
standard level user charge 5 

31111 ng procedures for stand¬ 
ard level user charges. 

3udgetlng information for re* 
lmbursable charges. 

Silling procedures for reun- 


101-21.605 Payment procedures. 

Subparts 101-21.7—101-21.49 (Reserved) 
Authortty: 86 Stat. 216; 63 8tat. 377, < 
Stat. 479 (40 U3.C. 490 note). 


§ 101—21.000 Scope of part. 

This part prescribes policies and pr* 
cedures to be followed in implenien in 
that portion of the Public Builu 
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Amendments of 1972 (86 Stat. 216) which 
deals with charging anyone furnished 
space or services for space for which GSA 
or another executive agency has assign¬ 
ment responsibility. 

§101-21.001 Authority. 

This part implements the applicable 
provisions of the Public Buildings 
Amendments of 1972 (86 Stat. 216), the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), the 
Public Buildings Act of 1959 <73 Stat. 
479 ), and the Reorganization Plan No. 
18 of 1950 (40 U.S.C. 490 note; 3 CFR> 

§ 101-21.002 Basic policy. 

(a) GSA will charge anyone furnished 
space and services (unless exempted by 
the Administrator of General Services) 
a standard level user charge which will 
approximate commercial charges for 
similar space and services. The services 
to be included in this charge will be 
those normally furnished by the private 
sector. 

(b) GSA will furnish services addi¬ 
tional to those included in the standard 
level user charge on a reimbursable 
basis. 

(c) In those buildings where GSA is 
responsible for alterations only. GSA will 
furnish such alterations on a reimburs¬ 
able basis. 

§ 101-21.003 Definition of term*. 

The following definitions are estab¬ 
lished for terms used in this Subchapter 
D. 

§ lft 1-21.003—1 Federal Building* 

Fund. 

‘ Federal Buildings Fund” means the 
fund into which are deposited the user 
charges and other revenues and collec¬ 
tions cited in applicable provisions of the 
Public Buildings Amendments of 1972 
and from which monies shall be available 
for expenditures for real property man¬ 
agement and related activities in such 
amounts as are specified in annual ap¬ 
propriation acts without regard to fiscal 
year limitations. 

§101-21.003—2 Standard level user 
charge. 

“Standard level user charge” means 
the rate charged occupants that are as¬ 
signed space in Government-owned or 
-leased real property for which GSA has 
assignment responsibility. The user 
c *)arge approximates commercial charges 
for comparable space and services. 

§ 101-21.003—3 Standard level* of serv¬ 
ice. 

"Standard levels of service” means 
ihose services provided as part of the 
standard level user charge, depending 
||Pon the type of space occupied, and as 
defined in Subpart 101-21.3. 

101-21.003 —l Special service*. 

Special services” means those serv¬ 
ices that are not included in the standard 
*** of services but are provided by GSA 
on a reimbursable basis upon request. 


§ 101—21.003—5 Space and services. 

“Space and services” means the com¬ 
bination of space occupied and the re¬ 
lated services provided for that space. 

Subpart 101-21.1— General 
§ 101—21.101 Background. 

The principal goal of the Public Build¬ 
ings Amendments of 1972 is to promote 
greater efficiency and efifectiveness in the 
use and management of Government- 
owned and -leased space. To this end, the 
assessment of charges that approximate 
commercial rates for comparable space 
and services will stimulate economic 
space utilization, induce performance 
budgeting through the more realistic re¬ 
porting of program costs, provide the 
basis for a responsible landlord-tenant 
relationship between GSA and other 
agencies, and establish a sound financial 
structure for the acquisition, construc¬ 
tion. repair, alteration, maintenance, 
protection, and operation of real prop¬ 
erty. 

§ 101—21.102 Applicability. 

Rules and regulations in this Part 101- 
21 apply to all agencies assigned space 
by GSA unless the agency is specifically 
exempted by law or by the Administra¬ 
tor of General Services. 

Subpart 101-21.2— Standard Level User 
Charge 

§ 101-21.200 General. 

This subpart prescribes the policies 
and procedures governing the calcula¬ 
tion and levying of a standard level user 
charge to be assessed for space for which 
GSA has assignment responsibility as 
payment for space and services provided 
by GSA. 

§ 101—21.201 Determination of stand¬ 
ard level user charge. 

The standard level user charge is 
established by GSA and approved by the 
Office of Management and Budget. The 
charge varies from building to building 
and reflects approximately equivalent 
commercial rates for similar space and 
services. Facilities having more than one 
type of space will be charged separate 
rates for each type. 

§ 101—21.202 Joint-use space. 

In those buildings where GSA has as¬ 
signment responsibility and there is 
joint-use space such as cafeterias, audi¬ 
toriums, conference rooms, credit unions, 
and snack bars, each agency provided 
access to or use of the facilities occupy¬ 
ing the joint-use space will be charged a 
pro rata share of the space costs based 
on the percentage of the assignable 
building space occupied. 

§ 101—21.203 Exception*. 

In those buildings where GSA is re¬ 
sponsible only for alterations, the charges 
for such alterations will approximate the 
cost incurred. 

§ 101—21.204 Exemptions. 

The Administrator of General Services 
may exempt any occupant from the 


standard level user charge if he decides 
that application of the charge would be 
infeasible or impractical. Requests for 
exemption will be made in writing to the 
Administrator. 

§ 101—21.203 Space mid service* pro¬ 
vided by ollit’r exceative agencies. 

Any executive agency other than GSA 
that provides to anyone space and serv¬ 
ices is authorized to charge the occupant 
for the space and services at rates ap¬ 
proved by the Administrator of Gen¬ 
eral Services. 

§ 101—21.206 Revision of standard level 
user charge. 

GSA will review the standard level 
user charge annually to insure that it ap¬ 
proximates commercial rates. Rates will 
be revised according to the method de¬ 
scribed in § 101-21.201. 

§ 101—21.207 Annual projections. 

Annual projections of space assign¬ 
ments and related services are prescribed 
to provide occupant agencies with ac¬ 
curate data necessary for budget sub¬ 
mission. Procedures for annual projec¬ 
tions are described in § 101-21.601. 

Subpart 101-21.3—Standard Levels of 
Service 

§ 101-21.300 General. 

The levels of service included in the 
standard level user charge are approxi¬ 
mately the same as those currently fur¬ 
nished in commercial practice. They are 
based on the effort required to service a 
5-day week, one-shift operation provid¬ 
ing adequate startup services before the 
occupant agency starts work and shut¬ 
down services after the occupant agency 
ceases work, even though the working 
hours of the occupant agency may be 
staggered. Space, elevator systems, lights, 
and small office and business machines 
may be used 24 hours a day, 7 days a 
week without additional payment to GSA 
where access by the Government is avail¬ 
able without limitation. 

§ 101—21.301 Standard seniors for 
cleaning, mechanical operation, and 
maintenance. 

Standard services for cleaning, me¬ 
chanical operation, and maintenance 
shall be accomplished in accordance with 
established GSA standards as cited in 
Subpart 101-20.1. 

§ 101—21.302 Other standard services. 

GSA may provide additional services 
at appropriate levels and times that the 
Administrator of General Services deter¬ 
mines to be necessary for efficient opera¬ 
tions and proper servicing of space under 
the assignment responsibility of GSA. 

§ 101—21.303 Space exempted from the 
standard level* of service. 

The Administrator of General Services 
may exempt from the standard levels 
of service space for which, because of 
its limited square footage or functional 
use, application of the standard levels of 
service would be infeasible or impractical. 
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Subpart 101-21.4—Reimbursable 
Services 

§ 101—21.401 Special service*. 

Special services not included in the 
standard levels of service are provided by 
GSA on a reimbursable basis. Funds for 
reimbursable services should be included 
in occupant agency budget submissions. 

§ 101—21.402 Services performed by 
other agencies. 

Agencies occupying space under the 
assignment responsibility of GSA that 
perform or contract for services normally 
provided for in the standard level user 
charge levied by GSA will be reimbursed 
by GSA for the cost of services per¬ 
formed. The amount of reimbursement 
will be limited to the cost of the services 
to GSA if GSA had provided them. Ap¬ 
proval to perform or contract for such 
services should be obtained from the 
GSA regional offices. 

Subpart 101-21.5—Funding Projects 

§ 101—21.501 GSA funding responai- 
bilily. 

Projects for the construction or altera¬ 
tion of public buildings for which GSA is 
responsible will be financed from the 
Federal Buildings Fund. 

§ 101—21.502 Funding re.sponsibililies of 
other agencies. 

(a) A department or agency may re¬ 
quest an appropriation to cover the cost 
of the construction or acquisition of a 
single occupancy facility when the Ad¬ 
ministrator of General ServiceSwhas ob¬ 
tained the approval thereof and when 
the Administrator concurs with the re¬ 
quest and it has been approved by the 
Office of Management and Budget. The 
construction or acquisition of the facility 
shall be performed by GSA. 

(b) GSA shall upon the request of a 
department or agency construct, alter, 
or acquire buildings other than public 
buildings which are normally financed 
by other agencies upon condition that 
funds to cover the cost of the work shall 
be transferred or reimbursement shall be 
made to GSA. 

(c) Each Federal agency shall be re¬ 
sponsible for the financing of special use 
facilities and equipment not contem¬ 
plated in the approved project. 

Subpart 101-21.6—Billings, Payments, 

and Related Budgeting Information for 

Space and Services Furnished by the 

General Services Administration 

§ 101-21.600 Applicability. 

These rules and regulations apply to 
GSA and all agencies furnished space 
and related services by GSA. 


§ 101—21.601 Budgeting information for 
standard level user charges. 

(a) GSA provides to agencies sum¬ 
mary level and detailed documentation 
In support of budgetary information it 
submits for the space and related services 
it furnishes. The documentation identi¬ 
fies organizations and organizational ele¬ 
ments by an agency and bureau code 
numbering system. 

(b) Agencies reassigned space as a 
result of reassignment directed by GSA 
at space and related service charges 
higher than that budgeted for are billed 
for charges applicable to the space as¬ 
signed immediately preceding the re¬ 
assignment until the first fiscal year 
that funds for the higher cost space can 
be budgeted for. Agencies reassigned 
space as a result of reasignment directed 
by GSA at space and related service 
charges lower than that occupied im¬ 
mediately preceding the reassignment 
are billed for charges applicable to the 
newly assigned space. 

(c) Agencies reassigned space as a re¬ 
sult of reassignment requested by the 
agency at space and related service 
charges either higher or lower than that 
bugeted for are billed for charges ap¬ 
plicable to the newly assigned space. 

§ 101—21.602 Billing procedures for 
standard level user charges. 

(a) Bills for standard level user 
charges are normally rendered to the 
Central Office headquarters of each 
agency occupying space under the assign¬ 
ment responsibility of GSA. 

(b) GSA Form 789, Statement, 
Voucher, and Schedule of Withdrawals 
and Credits (illustrated at § 101-2.4902- 
789), is used for billing purposes. 

(c) Bills are rendered quarterly at the 
beginning of the quarter. Appropriate 
adjustments are made if the standard 
level user charges (computed at bureau 
level) for assigned space reflect an in¬ 
crease or decrease of at least $1,000 from 
the charges shown on the quarterly bill¬ 
ing. 

§ 101—21.603 Budgeting information for 
reimbursable charges. 

Estimates of recurring reimbursable 
services and charges are provided each 
year concurrently with the standard 
level user charge listings for the appli¬ 
cable budget year. 

§ 101—21.604 Billing procedures for re¬ 
imbursable charges. 

(a) Charges for reimbursable services 
are billed by GSA direct to the agency 
paying office cited on the reimbursable 
work authorization request. 

(b) GSA Form 789, Statement, 
Voucher, and Schedule of Withdrawals 


and Credits (illustrated at § 101-2.4902- 
789), is used for billing purposes. 

(c) Rates charged for reimbursable 
services shall be fixed to recover the ap¬ 
proximate cost incurred by GSA in pro¬ 
viding such services. 

(d) The following basic types of work 
are performed by GSA on a cost re¬ 
imbursable basis: 

(1) Recurring services above the 
standard levels, such as cleaning in ex¬ 
cess of standard level; 

(2) Nonrecurring services performed 
above standard levels of service, such as 
out-of-cycle painting; 

(3) Repairs and alterations in build¬ 
ings not operated by GSA; 

(4) Repairs and alterations performed 
by GSA in GSA-operated buildings, 
which are requested and financed by 
other agencies; and 

(5) Services financed by other agen¬ 
cies but performed by GSA personnel on 
projects, construction, or alteration. 

(e) Work authorizations which must 
be completed before reimbursable work 
is begun must describe the work ordered 
and include a fixed price representing 
the cost for the work described. Work 
authorizations must be signed by a re¬ 
sponsible official of the agency request¬ 
ing the work, and must contain a citation 
of the appropriation or fund to be 
charged and a statement that the funds 
are available for immediate obligations. 

(f) Bills for recurring reimbursable 
services are rendered in advance. A 12- 
month authorization, with the right to 
cancel upon 30 days’ notice by either 
party must be completed and forwarded 
to GSA prior to the beginning of the 
fiscal year. Authorizations initiated dur¬ 
ing the fiscal year must reflect the charge 
for the remainder of the* fiscal year. 

(g) Bills for non-recurring services, 
for repairs and alterations, and for trans¬ 
fer projects financed by other agencies 
are rendered in advance at the time work 
authorizations are signed. 

§ 101—21.605 Payment procedures. 

All billings for space and services shall 
be paid promptly by check or transfer 
document upon receipt of the billing 
document. 

Subparts 101-21.7—101-21.49— 
[Reserved] 

PARTS 101-22—101-24 [RESERVED] 

Authority : The provisions of this Sub- 
chapter D issued under 82 Stat. 718 (42 U.S.C. 
4161-4156); 63 Stat. 390 (40 U.S.C. 486 (Oh 
62 Stat. 281 (40 U.S.C. 318): 49 Stat. 155». 
68 Stat. 663 (20 U.S.C. 107); 30 Stat. 

(40 U.S.C. 285; 40 U.S.C. 490 (e) and (n)h 
EO. 6166. June 10, 1933: Reorganization 
Plan No. 18. 1950 (40 UJS.C. 490 Note); a« a 
E.O. 11035. 3 CPR, 1959-1963 Comp. p. 6 18 - 

[PR Doc.74-3281 Filed 2-7-74:8:45 ami 
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department OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1013] 

MILK IN THE SOUTHEASTERN FLORIDA 
MARKETING AREA 

Proposed Suspension of Certain Provisions 
of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of certain provisions of the order 
regulating the handling of milk in the 
Southeastern Florida marketing area is 
being considered. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, United States Department of 
Agriculture, Washington, D.C. 20250, not 
later than February 13, 1974. All docu¬ 
ments filed should be in quadruplicate. 

All written submissions made pursu¬ 
ant to this notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

§1013.73 l Amended 1 

The provisions proposed to be sus¬ 
pended are as follows: 

In § 1013.73(a) (1) and (2), the words 
‘but not to exceed $6/' 

Statement of Consideration 

The proposed suspension would remove 
the $6 per hundredweight limit on par¬ 
tial payments for milk to producers and 
cooperative associations. Such payments 
are made by handlers on the 20 th day of 
the month for milk delivered during the 
first 15 days of the month and on the 5th 
day of the following month for milk de¬ 
livered during the last half of the month. 
Final settlement is made on the 15th day 
of the following month. 

The suspension was requested by In¬ 
dependent Dairy Fanners’ Association, 
Inc. This organization states that the $6 
limit is no longer a reasonable approxi¬ 
mation of the value of milk since it is 
substantially less than the Class n price 
at the present time. (The Class II price 
m December was $8.09 per hundred¬ 
weight.) 

The $6 limit was put into the order 
m 1961 to insure against the possibility 
of overpayments to producers. In its 
absence, partial payments would be no 
™ * ban uniform price for the pre¬ 
ceding month, less 10 percent. On the 
oasis of current market prices and utili¬ 
sations, the uniform price in any month 
could not reasonably be 10 percent below 
me uniform price of the preceding 
JJS™* Suspension of the $6 limitation 
m implement prompt advance pay¬ 
ments more nearly reflecting the use 

°* Producer milk without placing 
ndlers in Jeopardy of overpayment. 


Signed at Washington, D C., on Feb¬ 
ruary 4, 1974. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs. 

|FR Doc.74-3235 Filed 2-7-74;8:45 ami 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1928 ] 

IS-74—31 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS FOR AGRICULTURE 

Guarding of Agricultural Equipment 

Pursuant to section 6 (b) of the Wil- 
liams-Steiger Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655), Secre¬ 
tary of Labor’ s ord er No. 12-71 <36 FR 
8754), and 29 CFR Part 1911, it is pro¬ 
posed to promulgate a new occupational 
safety and health standard to provide 
protection against motion hazards asso¬ 
ciated with farm field equipment, farm¬ 
stead equipment, and cotton gins. This 
standard would not apply to farm shop 
equipment or hand or portable power 
tools, which will be the subject of future 
consideration. Hazards, other than mo¬ 
tion hazards, associated with agricultural 
equipment will also be the subject of 
further consideration. The standard 
would appear as Subpart D of a new 29 
CFR Part 1928 which was recently pro¬ 
posed (see 39 FR 4536; February 4, 
1974). 

Machinery accidents have been a 
major cause of employee injury and 
death on the farm. As a result of a farm 
accident survey of ten states, the Na¬ 
tional Safety Council found that 20 per¬ 
cent of all injuries reported involved 
farm machinery. To study this problem, 
a subcommittee of the Standards Ad¬ 
visory Committee on Agriculture w*as 
convened in Iowa City, Iowa, on Decem¬ 
ber 19, 1972. The subcommittee subse¬ 
quently met in Denver, Colorado, on 
March 14 and 15, 1973; in Saint Louis, 
Missouri, on April 13, 1973, and in Wash¬ 
ington. D.C., on June 7-8. and August 20- 
21, 1973. The proposed standard pre¬ 
sented below is based substantially on the 
recommendations of the Standards Ad¬ 
visory Committee on Agriculture. 

The basic requirements of the proposed 
standard are summarized as follows: 

(1) Power take-off drives on all trac¬ 
tors and equipment must be guarded no 
later than April 1,1975. 

(2) All other power transmission com¬ 
ponents must be guarded on all equip¬ 
ment manufactured on or after Janu¬ 
ary 1, 1975, and on all equipment, re¬ 
gardless of the date the equipment is 
manufactured, by January 1,1976. 

(3) Operators must be instructed in 
safe operation and servicing of all equip¬ 
ment with which they are involved. 

(4) Functional components must be 
guarded to a degree consistent with their 


intended function. Additional require¬ 
ments for some hazardous functional 
components are specified. 

(5) Electrical equipment must be de¬ 
signed so that it cannot be started from a 
remote location while another person is 
servicing or adjusting it. 

( 6 ) Guards must be kept in place while 
the equipment Is in motion. 

(7) All cotton gins must have power 
transmission and functional components 
guarded by April 1, 1975. 

( 8 ) If components are located so that 
they are not accessible during operation 
or servicing, they need not be guarded. If 
components cannot be enclosed, they may 
be guarded by standard railings. 

Written comments concerning the pro¬ 
posal may be mailed to the Office of 
Standards, Room 203, 1726 M Street. 
N.W., U.S. Department of Labor, Wash¬ 
ington, D.C. 20210, before April 9, 1974. 
The comments will be available for pub¬ 
lic inspection and copying at the Office 
of Standards. 

Pursuant to 29 CFR 1911.11(b) and 
Cc), interested persons may, in addition 
to filing written comments as provided 
above, file objections to the proposal, re¬ 
questing an informal hearing with re¬ 
spect thereto in accordance with the fol¬ 
lowing conditions: 

(1) The objections must include the 
name and address of the objector; 

<2) Objections must be postmarked on 
or before April 9,1974; 

(3) The objections must specify with 
particularity the provision of the pro¬ 
posed rules to which the objections are 
taken, and must state the grounds there¬ 
fore; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing. 

If requested, it is anticipated that 
regional hearings will be held. The times 
and places of such hearings will be an¬ 
nounced in the Federal Register at a 
later date. 

The new standard, 29 CFR 1928.57, is 
proposed to read as follows: 

Subpart D—Safety for Agricultural 
Equipment 

§ 1928.57 Guarding of Farm Field 
Equipment, Farmstead Equipment, 
and Cotton Gins. 

(a) General —(1) Purpose. This sec¬ 
tion provides for protection against mo¬ 
tion hazards associated with farm field 
equipment, farmstead equipment, and 
cotton gins used in any agricultural op¬ 
eration. 

(2) Scope. Paragraph (a) of this sec¬ 
tion contains general rules which apply 
to all covered equipment. In addition, 
paragraph (b) of this section applies to 
farm field equipment, paragraph (c) of 
this section applies to farmstead equip¬ 
ment, and paragraph (d) of this section 
applies to cotton gins. 
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(3) Effective date. This standard takes 
effect on (30 days after promulgation of 
the final rule) with the following excep¬ 
tions: 

(i) All power take off drives shall be 
guarded in accordance with paragraphs 
(b)(1) and (c)(1) of this section no 
later than April 1. 1975. Power take-off 
drives are those shafts and knuckles be¬ 
tween the tractor and first gear set, 
pulley, sprocket, or other components on 
towed or integral equipment. 

(ii) All electrical powered equipment 
shall comply with paragraph (c) (5) of 
this section by April 1, 1975. 

(ill) All cotton gins shall comply with 
the provisions of paragraph (d) of this 
section no later than April 1, 1975. 

(iv) All other equipment manufac¬ 
tured on or after January 1. 1975 shall 
comply with the provisions of this stand¬ 
ard. Equipment manufactured prior to 
January 1, 1975 shall be brought into 
compliance with this section before Jan¬ 
uary 1, 1976. 

(4) Definitions, (i) Farm field equip¬ 
ment consists of tractors or implements, 
including self-propelled implements, or 
any combination thereof used in agri¬ 
cultural operations. 

(ii) Farmstead equipment consists of 
agricultural equipment normally used in 
a stationary manner. This applies, but is 
not limited to, materials handling equip¬ 
ment and accessories for such equipment 
whether or not it is an integral part of a 
building. 

(iii) Cotton gins are systems of ma¬ 
chines which condition seed cotton, sep¬ 
arate lint from seed, convey materials, 
and package lint cotton. 

(5) Operating instructions. The em¬ 
ployer shall instruct the equipment oper¬ 
ator in the safe operation and servicing 
of all equipment with which he will be 
involved, and particularly -to: 

(i) Keep all guards in place when the 
machine is in operation ; 

(ii) Permit no riders other than per¬ 
sons required for instruction or assist¬ 
ance in machine operation; 

(iii) Wait for all machine movement 
to stop before servicing or adjusting the 
machine if a motion hazard is present; 
and 

(iv) Make certain everyone is clear 
of machinery before starting the engine, 
engaging power, and operating the 
machine. 

(6) Strength and design of guards, (i) 
Where guards are required in this sec¬ 
tion, they shall be designated to prevent 
inadvertent placing of any part of the 
body in or over edges of the guard where 
it may contact a moving part. 

(ii) Unless otherwise specified, the 
strength of the guard and its supports 
shall be such that a 250 pound individual 
leaning on. or falling against the guard, 
will not sustain an injury from those 
moving parts being guarded. Table E-l 
lists some kinds of materials meeting this 
requirement. 

(iii) Guards shall be free from burrs 
or sharp edges or comers, and shall be 
securely fastened to the equipment or 
building. 


(7) Guarding by location. A compo¬ 
nent may be considered guarded by loca¬ 
tion when, because of its location it does 
not present a hazard during operation or 
maintenance. If a hazard exists during 
maintenance, the equipment must be 
shut down and all power locked out be¬ 
fore maintenance is performed, or must 
be guarded by shields which would other¬ 
wise be required. A component seven 
feet or more above a working surface is 
considered guarded by location. 

(8) Guarding by standard railings . 

(i) Guard rails or fences may be used 
where guarding by other methods can¬ 
not be reasonably achieved, or where 
specifically permitted in this section. 
Where used, guard rail height shall be 
approximately 42 inches above the floor, 
platform or other working surface, with 
a midrail between the top rail and the 
working surface. Panels made of mate¬ 
rials conforming to Table E-l may be 
substituted for midrails. 

(ii) Guard rails shall be strong 
enough to withstand at least 200 pounds 
top rail pressure. Examples of such con¬ 
struction include, but not limited to, 
rails of 1 *4-inch outside pipe affixed to 
posts of like material placed on 8 foot 
centers; or rails of 2-inch by 2-inch by 
3/2-inch angle iron affixed to posts of like 
materials placed on 8 foot centers. 

(b) Farm field equipment —(1) Power 
take-off guarding, (i) All tractors shall 
be equipped with a master shield on the 
rear power take-off. The master shield 
shall have sufficient strength to prevent 
permanent deformation when a 250 lb. 
operator mounts or dismounts the trac¬ 
tor utilizing the shield as a step. 

(ii) Power take-off shafts, including 
mid or side mounted shafts, shall be 
covered at all times, either by a master 
shield or other protective means. 

(iii) Power take-off driven equipment 
shall be guarded to prevent personal con¬ 
tact with positively driven rotating mem¬ 
bers of the power line. Where power 
take-off driven equipment is of a design 
requiring removal of the tractor master 
shield, the equipment shall also include 
protection for that portion of the trac¬ 
tor power shaft which protrudes from 
the tractor. 

(iv) Signs shall be placed at promi¬ 
nent locations on tractors and power 
driven equipment specifying the normal 
operating speed of the power take-off 
shaft and specifying that power line 
safety shields are to be kept in place. 

(2) Other power transmission com¬ 
ponents. (i) All power driven gears, belts, 
chains, sheaves, pulleys, sprockets, and 
idlers shall be guarded. Guards shall con¬ 
form to the strength and design require¬ 
ments of paragraph (a)(6) of this sec¬ 
tion. 

(U) Revolving shafts shall be guarded 
unless covered by other parts of the 
equipment. Exposed shaft ends which 
protrude farther from the bearing than 
one half the outside diameter of the 
shaft and its locking means shall be 
guarded. 

(iii) Projections such as exposed bolts, 
keys, or set screws shall be guarded un¬ 


less covered by other portions of equip¬ 
ment. 

(iv) Ground driven components shall 
be guarded in accordance with para¬ 
graphs (b) (2) (1) through (b)(2) (iii) of 
this section if operating personnel are 
exposed to them while the drives are in 
motion. Ground driven components are 
those whose motion is caused by a wheel 
traveling over the ground. 

(3) Functional Components. Func¬ 
tional components, such as snapping or 
husking rolls, straw spreaders and chop¬ 
pers, cutterbars, flail rotors, rotary 
beaters, mixing augers, feed rolls, con¬ 
veying augers, rotary tillers, and similar 
units, which must be exposed for proper 
function shall be shielded to a degree 
consistent with the intended function of 
the component. 

(4) Access to Moving Parts, (i) Guards 
and access doors shall be in place when 
the machine is in operation. 

(ii) When servicing, adjusting, clean¬ 
ing, or unclogging requires the removal 
of a guard or access door, the operation 
shall be performed with the engine 
stopped or according to specific manu¬ 
facturer's instructions for performing 
the operation safely with the equipment 
running. 

(iii) An audible warning shall be pro¬ 
vided in the immediate area of any com¬ 
ponent which continues to rotate after 
the power is disengaged, if removing a 
guard or access door will expose the 
operator to a hazard. 

(c) Farmstead equipment —(1) Power 
take-off guarding. Power take-off driven 
equipment shall be guarded to prevent 
personal contact with positively driven 
rotating members of the power line. 
Where power take-off driven equipment 
is of a design requiring removal of the 
tractor master shield, the equipment 
shall also include protection for that por¬ 
tion of the tractor power shaft which 
protrudes from the tractor. 

(2) Other power transmission com¬ 
ponents. (i) All power driven gears, belts, 
chains, sheaves, pulleys, sprockets, and 
idlers shall be guarded. Guards shall con¬ 
form to strength and design require¬ 
ments of paragraph (a)(6) of this sec¬ 
tion. 

(ii) Revolving shafts shall be guarded 
unless covered by other parts of the 
equipment with the exception of smooth 
shafts (without any projecting bolts or 
setscrews) of feed handling equipment 
used on the top surface of materials 
within bulk storage structures if revolv¬ 
ing at less than 10 rpm. 

(3) Functional components, (i) Sweep 
arm material gathering mechanisms used 
on the top surface of materials within 
bulk material storage structures shall be 
provided with a guard whose lower or 
leading edge is located no more than 12 
inches above the material surface and no 
less than 6 inches in front of the leading 
edge of the rotating member of the 
gathering mechanism. The guard shall be 
parallel to, and extend the full length 
of, the material gathering mechanism. 
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(ii) Exposed auger flighting shall be 
guarded with either grating type guards 
or solid baffle style covers as follows: 

(A) The largest dimension or openings 
in grating type guards through which 
materials are required to flow shall be 
43 4 inches. The area of each opening 
shall be no larger than 10 square inches. 
The opening shall be located no closer 
to the rotating flighting than inches. 

(B) Slotted openings in solid baffle 
style covers shall be no wider than 1 Vi 
inches, or closer than 3V 2 inches to the 
exposed flighting. 

(4) Access to moving parts. (1) Guards, 
shields, and access doors shall be in place 
when the machine is in operation. 

(ii) When servicing, adjusting, or un¬ 
clogging requires the removal of a guard 
or access door, the operation shall be 
performed with the power source dis¬ 
connected and the machine turned off 
or according to specific manufacturer’s 
instructions for performing the opera¬ 
tion safely with the equipment running. 

(iii) An audible warning shall be pro¬ 
vided in the immediate area of any com¬ 
ponent which continues to rotate after 
the power is disengaged if removing a 
shield, guard, or access door will expose 
the operator to a hazard. 

(5) Electrical disconnect means, (i) 
Inadvertent application of electrical 
power shall be prevented by: 

(A) providing an exclusive, positive, 
locking means on the main switch which 
can be operated only by the person per¬ 
forming operation or maintenance 
duties; or 

(B) in the case of material handling 
equipment located on the top surface of 
material in a bulk storage structure, by 
physically locating an electrical or me¬ 
chanical means to disconnect the power 
on the equipment. 

(ii) In no case shall the equipment 
be designed so it may be started up 
from a remote location while another 
person is servicing or adjusting it. 

(iii) All circuit protection devices, in¬ 
cluding those which are an integral part 
of a motor, shall be of the manual reset 
type. 

(d) Cotton ginning equipment —(1) 
Power transmission components. The 
main drive and miscellaneous drives of 
gin stands shall be completely enclosed, 
guarded by location, or guarded by 
standard railings. Drives between gin 
stands shall be guarded so as to prevent 
access to the area between machines. 

(i) When guarded by standard railing, 
any hazardous component within 15 
inches horizontally of the rail shall be 
enclosed. 

(ii) Pulleys of V-belt drives shall be 
enclosed whether or not standard rail¬ 
ings are present. The open end of the 
Pulley guard shall be not less than 4 
inches from the periphery of the pulleys. 

( iii) Chains and sprockets not guarded 

y location shall be enclosed. Chains and 

sprockets guarded by location need not 
be enclosed if the bearings are packed, 
b r if accessible extension lubrication fit¬ 
tings are used. 


(iv) Where excessive deposits of lint 
constitute a fire hazard the face section 
only of nip point and pulley guards is 
required. The guard shall extend at least 
6 inches beyond the rim of the pulley on 
the in-running and off-running sides of 
the belt, and at least 2 inches from the 
rim and face of the pulley in all other 
directions. 

(v) Projecting shaft ends not guarded 
by location shall present a smooth edge 
and end, shall not project more than 
one-half the diameter of the shaft, and 
shall be guarded by nonrotating caps or 
safety sleeves. 

(vi) In power plants or power develop¬ 
ment rooms, if access to the room is lim¬ 
ited to authorized personnel, railings may 
be used in lieu of guards required in 
paragraphs (d) (1) (i) through (d) (1) (v) 
of this section. 

(2) Functional components, (i) Gin 
stands shall be provided with a perma¬ 
nently installed guard designed to pre¬ 
clude contact with the gin saws while in 
motion. The saw blades in the roll box 
shall be considered guarded by location 
if they do not extend through the gin¬ 
ning ribs into the roll box when the 
breast is in the out position. 

(ii) Moving saws on lint cleaners hav¬ 
ing doors giving access to the saws shall 
be guarded by interlock barred barrier 
guards or their equivalent. 

(iii) An interlock shall be installed on 
all balers so that the upper gates cannot 
be opened while the tramper is operat¬ 
ing. 

(iv) Top panels of burr extractors 
must be hinged and equipped with a 
sturdy positive latch. 

(v) All accessible screw conveyors shall 
be guarded by substantial covers or grat¬ 
ings, or with an inverted horizontally 
slotted guard of the trough type which 
will prevent personnel from coming into 
contact with the screw conveyor. Such 
guards may consist of horizontal bars 
spaced so as to allow material to be fed 
into the conveyor, and supported by 
arches which shall be not more than 8 
feet apart. Screw conveyors under gin 
stands shall be considered guarded by 
location. 

(3) Warning device. A warning device 
wilich will automatically sound an audi¬ 
ble signal before the gin is started shall 
be installed in all gins. The signal shall 
be intense enough to be heard above the 
general noise level. 

Table E-l .—Examples of minimum requirements for 
guard materials 


Clearance Largest Minimum 

Material from moving mesh or gauge (U.8. 

part at all opening Standard) or 
points allowable thickness 


Inches 

Woven wire... Under 2_• 

2 to 4. 

4 to 15.. 

Expanded Under 4_ 

metal. 4 to 16_ i 

Perforated Under 4._._j 

metal. 4 to 15_^ 

Sheet metal.. Under 4_ 

4 to 15_ zssk 

Plastic...Under4-..iiXij 


Inches 


,*> 


4 to 15--- 


No. 16 gauge. 
Do. 

No. 12 gauge.. 
No. 18 gauge. 
No. 13 gauge. 
No. 20 gauge. 
No. 14 gauge. 
No. 22 gauge. 

Do. 

Tensile 
strength of 
10,000 lb./in*. 
Do. 


(Sec. 6(b), Pub. L. 91-596, 84 Stat. 1593 (29 
U.S.C. 655), Secretary of Labor’s Order No. 
12-71, 36 FR 8754) 

Signed at Washington, D.C., this 4th 
day of February, 1974. 

John Stender, 
Assistant Secretary of Labor. 
[FR Doc.74-3276 Filed 2-7-74;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

[Docket No. 74-SW-2] 

BELL MODEL 206A AND 206B 
HELICOPTERS 

Proposed Airworthiness Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
certain Bell Model 206A and 206B heli¬ 
copters. There have been several cases 
of loose rivets in the tail boom skin 
splice and six cases of cracked tail boom 
skins occurring in the area between Sta¬ 
tions 300 to 341 on Bell Model 206A and 
206B helicopters. Cracked tail boom skin 
could result in possible loss of tail boom. 
Since this condition is likely to exist 
or develop in other helicopters of the 
same type design, the proposed air¬ 
worthiness directives would require a 
100 hour repetitive inspection of the tail 
boom for loose rivets or cracks in the 
skin splice area from Station 300 to 341 
on Bell Model 206A and 206B helicop¬ 
ters, serial numbers 1 through 944. 

Interested persons are invited to parti¬ 
cipate in the making of the proposed 
rule by submitting such written data, 
views, or comments as they may desire. 
Communications should identify the 
docket number and be submitted in trip¬ 
licate to the Regional Counsel, South¬ 
west Region, Federal Aviation Admin¬ 
istration, P.O, Box 1689, Fort Worth, 
Texas 76101. All communications re¬ 
ceived on or before March 13. 1974, will 
be considered by the Director before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Office of Regional 
Counsel, Southwest Region, Federal 
Aviation Administration, 4400 Blue 
Mound Road. Fort Worth, Texas. 

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (49 U.S.C. 1354(a), 1421, 1423) and 
of section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness di¬ 
rective: 
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Bell. Applies to Model 206A and 206B heli¬ 
copters, serial numbers 1 through 944, 
certificated In all categories. 

Compliance required within 50 hours time 
In service after the effective date of this A.D., 
unless already accomplished within the last 
50 hours time in service, and thereafter at 
Intervals not to exceed 100 hours time in 
service from the last inspection. 

To detect loose rivets in the tail boom 
skin splice from Station 300 to 341 on the 
left-hand side of the boom and cracked tail 
boom skin in the same area, accomplish the 
following: 

(a) Inspect visually the rivets for loose¬ 
ness or working in the skin splice and In¬ 
spect the tall boom skin for cracks using a 
three power or higher magnifying glass. 

(b) Replace loose rivets with AN470AD5-2 
or CR2249-5—2 or equivalent rivets before 
further flight. 

(c) Replace cracked tail booms before 
further flight with a serviceable tail boom 
in accordance with Section VIII of the Model 
206A/B Maintenance and Overhaul Instruc¬ 
tions. 

(d) The repetitive Inspections are still ap¬ 
plicable for the noted helicopters after re¬ 
placement of loose rivets or repair of cracked 
booms. 

(Bell Helicopter Co. Service Bulletin No. 
206-01-73-4, Revision B. dated October 16, 
1973 pertains to this subject.) 

Issued in Fort Worth, Texas on Janu¬ 
ary 29, 1974. 

Henry R. Newman, 
Director , Southwest Region, 

[FR Doc.74-3194 Filed 2-7-74;8:45 am] 


[Docket No. 74-NE-2] 

[14 CFR Part 39] 

PRATT & WHITNEY JT9D-3A AND 
JT9D-7 ENGINES 

Proposed Airworthiness Directive 

The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Pratt & Whitney JT9D-3A and JT9D-7 
turbofan aircraft engines. There have 
been reported inflight internal main 
gearbox fires resulting from an internal 
gearbox failure. In addition, there have 
been reported instances of inflight en¬ 
gine shut downs resulting from indica¬ 
tions of low oil quantity due to loss of 
oil a* one or more carbon seal locations. 
Since these conditions are likely to de¬ 
velop in other engines of the same type 
design, the proposed airworthiness direc¬ 
tive would require the installation of fog 
nozzles in the main gearboxes to pre¬ 
vent internal gearbox fire by enrichment 
of the oil/air mixture and the replace¬ 
ment of the present accessory carbon 
seal assemblies with redesigned carbon 
seal assemblies to prevent the oil leak¬ 
age. 

The reported main gearbox fires have 
not been time related but rather have 
occurred at random service times. In ad¬ 
dition, due to problems caused by the 
energy crisis, the service time per month 
for these engines has varied greatly both 
for individual airlines and for the indus¬ 


try as a whole. As a result of these cir¬ 
cumstances, the Notice proposes the 
utilization of a calendar date compliance 
time rather than the usual compliance 
time based on time in service. By terms 
of the proposed language, all engines 
would have to be in compliance by Feb¬ 
ruary 1, 1975. This date was selected 
after careful review of the safety con¬ 
siderations, parts availability, and the 
shop capability of the industry to effect 
the change. 

While the carbon face seal leakage is 
a separate airworthiness problem, the 
logical time for replacement of these 
seals from both a technical and economic 
viewpoint would be the time when the 
gearbox rework is being accomplished. 
Therefore, the Notice proposes to include 
both corrective actions in the same AD 
with the same compliance time. 

Interested parties are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting written data and 
views. Communications should identify 
the docket number and be submitted in 
duplicate to the Department of Trans¬ 
portation, Federal Aviation Administra¬ 
tion, New England Region, Attention: 
Regional Counsel, Airworthiness Rules 
Docket, 12 New England Executive Park, 
Burlington, Massachusetts 01803. All 
communications received on or before 
March 11, 1974, will be considered before 
taking action upon the proposed rule. 
The proposals contained in this Notice 
may be changed in light of comments 
received. All comments will be available 
in the Office of the Regional Counsel for 
examination by interested parties. 

This amendment is proposed under the 
authority of section 313(a), 601, and 603 
of the Federal Aviation Act of 1958 [49 
U.S.C. 1354(a), 1421, and 1423], and of 
section 6(c) of the Department of Trans¬ 
portation Act [49 U.S.C. 1655(c) ]. 

In consideration of the foregoing, it is 
proposed to amend § 39.13 of the Federal 
Aviation Regulations by adding the fol¬ 
lowing new airworthiness directive: 

Pratt & Whitney. Applies to all Pratt & 
Whitney Model JT9D-3A and JT9D-7 
turbofan engines. 

Compliance required not later than Feb¬ 
ruary 1, 1975. 

1. To prevent the possibility of internal 
main gearbox fires in the event of an internal 
gearbox failure, rework the main gearbox in 
accordance with Pratt & Whitney Aircraft 
Service Bulletin No. 4043, dated February 5, 
1973, or later FAA approved revisions. 

2. To prevent leakage of oil around carbon 
face seals, replace present seal assemblies 
with the redesigned carbon face seal as¬ 
semblies per Pratt & Whitney Service Bulle¬ 
tin No. 3902, dated August 8, 1972, or later 
FAA approved revisions. 

Upon request with substantiating data 
submitted through an FAA Maintenance In¬ 
spector, the compliance time specified in this 
AD may be increased by the Chief, Engineer¬ 
ing and Manufacturing Branch, New England 
Region. 

Issued in Burlington, Massachusetts 
on January 28, 1974. 

Ferris J. Howland, 
Director , New England Region, 

[FR Doc.74-3193 Filed 2-7-74;8:45 am] 


[14 CFR Part 71] 

[Docket No. 74-WE-l] 


TRANSITION AREA 


Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations 
that would alter the description of the 
Red Bluff, California transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may dasire. Communications 
should be submitted in triplicate to the 
Chief, Airspace and Procedures Branch, 
Federal Aviation Administration, 15000 
S. Aviation Blvd., P.O. Box 92007. 
Worldway Postal Center, Lawndale. 
California 90261. All communications re¬ 
ceived on or before March 11, 1974, will 
be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration, 15000 S. Avia¬ 
tion Blvd., Lawndale, California 90261. 

Two new instrument approach pro¬ 
cedures have been developed; one for 
Redding Municipal Airport, and one for 
Red Bluff Airport, California. The Red¬ 
ding approach has 40 mile DME arc 
transitions from V-25 and V-23 to in¬ 
tercept the localizer course 360° T (342* 
M) bearing from the end of RWY 16. 
This approach will be a LOC/DME BC 
RWY 16. The approach to Red Bluff will 
be a VOR/DME RWY 15, the 347° T 
(329° M) radial of the Red Bluff VOR 
TAC will be the final approach course. 
Small portions of 700' and 1,200' trans¬ 
ition area will be required to provide 
controlled airspace protection for air¬ 
craft executing both instrument ap¬ 
proach procedures while operating be¬ 
tween 1,500 and 700 feet above the 
surface. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In S 71.181 (39 FR 440) the descrip¬ 
tion of the Red Bluff. Calif, transition 
area Is amended to read as follows: 


Red Bluff, Calif. 

That airspace extending upward Irom 700 
eet above the surface within a 5 -mile raaiu 
>f Redding Municipal Airport (latitude 46 - 
(0'35" N.. longitude 122'17'30" W.). within 
I miles W and 4 miles E of the Redding 
92* radial, extending from the 5 -mUejnaa» 
irea to 10 miles 8 of the VOR, within 2 ml 
ach side of the Redding ILS localizer 

•mtroA Avton/llnif frnm t.hfl 5-mile f8CU“ 
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area to 8 miles N of the threshold of Run¬ 
way 16, excluding the portions within a 1- 
mtie radius of Redding Sky Ranch Airport 
(latitude 40*30'00" N., longitude 122*22'35" 
W), and Enterprise Sky Park (latitude 40* 
34*26" N.. longitude 122*19'30" W.), and 
within 2 miles each side of the Red Bluff 
VORTAC 347* radial extending from the 
VORTAC to 11.6 miles N of the VORTAC. 
that airspace extending upward from 1.200 
feet above the surface within a 20-mile radius 
of the Red Bluff VORTAC. within 9 miles 
each side of the Red Bluff VORTAC 291* ra¬ 
dial. extending from the 20-mile radius area 
to 52 miles W of the VORTAC; within 9 miles 
W and 10 miles E of the Red Bluff VORTAC 
342* radial, extending from the 20-mlle ra¬ 
dius area to 67 miles N of the VORTAC, 
within 10 miles W and 6 miles E of the Red 
Bluff VORTAC 015* radial, extending from 
the 20-mile radius area to 66 miles N of the 
VORTAC. That airspace NW of Red Bluff 
within an arc of a 30-mile radius circle cen¬ 
tered on Red Bluff VORTAC, extending from 
the N edge of V-195 to the W edge of the 
V-23 and that airspace north of Redding 
within an arc of a 23-mile radius circle 
centered on Redding VOR. extending from the 
E edge of V-23 to the W edge of V-26. 

ITiis amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958, as amended. (49 
US.C. 1348(a)), and of sec 6(c) of the 
Department of Transportation Act (49 
UJS.C. 1655(c)). 

Issued in Los Angeles, California, on 
January 29,1974. 

Robert O. Blanchard, 
Acting Director , Western Region. 

|FR Doc.74-3196 Filed 2-7-74;8:45 am] 


Federal Railroad Administration 
[49 CFR Part 230] 

{Docket No. LI-4; Notice 1] 
LOCOMOTIVES 
Proposed Safety Equipment 

The Federal Railroad Administration 
tFRA) is considering development of 
Proposed regulations to require addi¬ 
tional safety equipment on locomotives. 
These regulations would require that lo¬ 
comotives be equipped with devices to (1) 
indicate train speed to the locomotive 
Jf ew > (2) provide a continuous record of 
train speed, and (3) alert the locomotive 
crew that the drive or power wheels of 
*ny unit in the locomotive consist are 
Upping or sliding. 

The regulations to be developed would 
a PPly to locomotives other than yard or 
switching locomotives that operate on 
track which is part of the general rail¬ 
road system of transportation or on other 
track used exclusively for rapid transit, 
commuter, or other short-haul passenger 
service in a metropolitan and suburban 
area. They would not, however, apply to 
locomotives which operate only on track 
althin logging, mining, manufacturing, 
and other installations which are not 
of the general railroad system of 
ansportation. Also, the regulations 
ould not apply to freight locomotives 
Ich operate only at low speeds over 


short segments of track that is part of 
the general railroad system of 
transportation. 

Background 

The National Transportation Safety 
Board (NTSB) in its accident investiga¬ 
tion report concerning the derailment of 
the Southern Railway Company train 
154 and the subsequent fire and explosion 
at Laurel, Mississippi, on January 25, 
1969, recommended that the FRA re¬ 
quire all main line trains to be equipped 
with a device to record train speeds. In 
its accident report (NTSB R-71-1) cov¬ 
ering the derailment of train No. 10/76 of 
the Richmond, Fredericksburg and Po¬ 
tomac Railroad Company at Franconia, 
Virginia, on January 27, 1970, the NTSB 
repeated this recommendation. The cir¬ 
cumstances involved in the collision of 
two Illinois Central Gulf commuter 
trains in Chicago, Illinois, on October 30, 
1972 (NTSB R-73-5), further empha¬ 
size the need for accurate speed indi¬ 
cators and recorders on trains. 

The FRA believes that the application 
and use of reliable speed indicators and 
recorders would appreciably enhance the 
safety of locomotive and train operation. 
They would also greatly assist accident 
investigations and facilitate monitoring 
of train operations to verify that they are 
being conducted in accordance with 
speed limitations imposed by FRA and 
carrier rules. 

In its accident investigation report 
concerning the derailment of Amtrak 
train No. 1 at Salem, Illinois on June 10, 
1971, the NTSB recommended that the 
FRA review and strengthen its regula¬ 
tions relating to wheel slip/slide. 

Section 230.201(d) of the FRA Loco¬ 
motive Inspection Rules (49 CFR 230.210 
(d)) provides: “Means shall be provided 
whereby alarms and indication of either 
slipping or sliding driving wheels on any 
unit in a locomotive used in road service 
will be shown in the enginemen’s com¬ 
partment of the controlling unit/’ 

It has been demonstrated that unde¬ 
tected sliding locomotive wheels consti¬ 
tute a major safety hazard. Seven acci¬ 
dents were attributed to wheel slip/slide 
in 1971 including three derailments. The 
total estimated damage was $733,000. 
During the period 1947-1971, a total of 
335 injuries and 13 fatalities resulted 
from accidents caused by sliding locomo¬ 
tive wheels. 

Speed Indicators and Recorders 

FRA is considering proposing a rule 
along the following lines. Within a year 
after the rule is issued, the controlling 
locomotive units of all trains in passen¬ 
ger or rapid transit service and of each 
train in freight service that operates at 
a speed of more than 25 miles per hour 
and/or for one-way distances of more 
than 25 miles, would be required to be 
equipped with an operative speed indi¬ 
cator device that continuously indicates 
train speed to within 3 m.p.h. of its actual 
speed and is visible to the locomotive 
crew under all light conditions. The rule 
would also require each person as soon 
as practicable after assuming control of 


a locomotive to test the device for accu¬ 
racy by observing the time elapsed be¬ 
tween mileposts, consulting a speed table 
and comparing the result with the 
indicated speed on the speed indicator 
device. Speed indicator devices found to 
be inaccurate or inoperative would be re¬ 
quired to be repaired or replaced at the 
next repair facility where necessary re¬ 
pairs can be made. The rule would also 
require a comprehensive inspection and 
test at least once every three months and 
stencilling of the date and location of the 
last inspection and test on the device it¬ 
self or recording to this information on 
a card displayed In the locomotive cab. 
Within three years, the controlling units 
of the trains described above would also 
be required to be equipped with speed re¬ 
corders which continuously record train 
speed to within 3 m.p.h. of actual speed. 
Inspection and testing similar to that 
prescribed for speed indicators would 
also be required. All recordings of train 
speed would be required to be retained 
by the carrier for 48 hours after removal 
from the unit or until the locomotive had 
travelled an additional 500 miles, which¬ 
ever occurs last. Removal of speed re¬ 
cordings from locomotives involved in an 
accident without prior FRA approval 
would be prohibited except when imme¬ 
diate removal is necessary to prevent de¬ 
struction or damage to the recordings. 

Wheel Slip/Slide Indicators 

FRA is considering proposing a rule 
along the following lines. New Locomo¬ 
tives used in passenger on rapid transit 
service or to move trains in freight serv¬ 
ice that operate at speeds of more than 
25 m.p.h. and/or travel distances of 
more than 25 miles would be required to 
be equipped with devices to warn the 
locomotive crew that the drive or power 
wheels of any unit in the locomotive con¬ 
sist are slipping or sliding or that non¬ 
power “idler’* wheels are sliding. All other 
locomotives used in this service would 
have to be retrofitted with wheel slip/ 
slide indicators within three years. In 
the event a wheel slip/slide indicator 
device is “cut out'* or otherwise becomes 
inoperative, the locomotive would be al¬ 
lowed to proceed only to the next repair 
facility at a speed of not more than 25 
m.p.h. 

Public Participation Requested 

This advance notice-of proposed rule 
making is being issued in accordance 
with FRA’s policy of early institution 
of public proceedings in action relating 
to rule making. FR A issues notices of this 
type when participation by the public 
would be helpful in selecting the courses 
of action and developing regulations to 
be proposed in notices of proposed rule 
making. 

The purpose of this advance notice is 
to solicit public participation and com¬ 
ment on the nature of the regulation to 
be developed concerning locomotive 
speed indicators and recorders and wheel 
slip/slide indicators. In addition, inter¬ 
ested persons are invited to submit writ¬ 
ten data, views and comments responsive 
to the specific questions listed below. 
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1. What minimum performance stand¬ 
ards should be prescribed for speed re¬ 
corders with respect to crash survivabil¬ 
ity, security against tampering, and ac¬ 
curacy of recording output? 

2. How much “lead time” should the 
new rule provide before new locomotives 
placed in service are required to be 
equipped with speed indicators, speed re¬ 
corders and wheel slip/slide indicators. 
How much time would be required to 
equip locomotives already in service? 

3. What would the cost be for equip¬ 
ping new locomotives and retrofitting 
existing locomotives with speed indi¬ 
cators only, with both speed indicators 
and recorders, and with speed indicators, 
speed recorders and w heel slip/slide in¬ 
dicators? 

4. What is the present “state of the 
art” for speed indicators, speed record¬ 
ers and wheel slip/slide indicators? What 
equipment is available now for installa¬ 
tion on locomotives? Will significantly 
improved equipment be available soon? 
Should the rule require that speed re¬ 
corders also have the capability of re¬ 
cording other operating data beyond that 
under consideration in this notice? 
Should the rule require that wheel 
slip/slide devices function with or with¬ 
out power to traction motors under all 
operating conditions? 

5. What specific testing, inspection and 
maintenance procedures should be pre¬ 
scribed? 

Communications should identify the 
regulatory docket number and notice 
number and should be submitted in trip¬ 
licate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra¬ 
tion, Attention: Docket Number LI-4, 
Notice 1. 400 Seventh Street. SW.. Wash¬ 
ington. D.C. 20590. Communications re¬ 
ceived by March 18. 1974. will be con¬ 
sidered by the FRA in development of a 
notice of proposed rule making. Com¬ 
ments received after that date will be 
considered only so far as practicable. All 
comments received both before and after 
the closing date for comments will be 
available for examination by interested 
persons at any time during regular busi¬ 
ness hours in Room 5101, Nassif Build¬ 
ing, 400 Seventh Street, SW. Washing¬ 
ton. D.C. 20590. 

This notice is issued under authority of 
secs. 2. 5. 36 Stat. 913, 914, 45 U.S.C. 23, 
28. sec. 6 (e) and <f), 80 Stat. 939. 940, 49 
U.S.C. 1655, 49 CFR 1.49(c) (5). and seca 
202, 209. 84 Stat. 975. 45 U.S.C. 431. 438, 
49 CFR1.49(n>. 

Issued in Washington. D.C. on Febru¬ 
ary 4.1974. 

John W. Ingram. 

Administrator. 

IFR Doc.74-3234 Filed 2-7-74;8:45 ami 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Parts 70, 150 ] 

SPECIAL NUCLEAR MATERIAL 
Reporting of Theft or Attempted Theft 

The Atomic Energy Commission has 
under consideration proposed •> amend¬ 


ments to its regulations in 10 CFR Part 
70, Special Nuclear Material, and 10 CFR 
Part 150, Exemptions and Continued 
Regulatory Authority in Agreement 
States Under Section 274, w'hich in the 
interest of the common defense and 
security would require reporting of theft 
or attempted theft of special nuclear 
material. 

The proposed amendments would ap¬ 
ply to persons licensed pursuant to 10 
CFR Part 70 and persons licensed by 
Agreement States, who possess 1 gram or 
more of contained uranium-235, ura- 
nium-233. or plutonium and would re¬ 
quire such persons to report to the Com¬ 
mission and to the director of the appro¬ 
priate A EC Regulatory Operations Re¬ 
gional Office, any theft or attempted 
theft of special nuclear material. 

These reporting requirements are being 
proposed as part of an overall AEC effort 
to strengthen the protection of strategi¬ 
cally important special nuclear material. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of Title 
5 of the United States Code, notice is 
hereby given that the adopt ion of the 
following amendments of 10 CFR Parts 
70 and 150 is contemplated. All inter¬ 
ested persons who desire to submit writ¬ 
ten comments or suggestions should send 
them to the Secretary of the Commission, 
U.S. Atomic Energy Commission, Wash¬ 
ington. D.C. 20545, Attention: Chief. Pub¬ 
lic Proceedings Staff, by March 25, 1974. 
Copies of comments filed witn the Com¬ 
mission on the proposed amendments 
may be examined at the Commission’s 
Public Document Room at 1717 H Street, 
NW., Washington, D.C. 

1. Section 70.52 of 10 CFR Part 7fr is 
amended to read as follows: 

§ 70.52 Reports of accidental criticality 
or loss or llieft or attempted theft of 
special nuclear muteriul. 

(a) Each licensee shall report imme¬ 
diately to the Director of the appropriate 
Atomic Energy Commission Regulatory 
Operations Regional Office listed in Ap¬ 
pendix A of Part 73 of this chapter, by 
telephone, telegram, or teletype any case 
of accidental criticality and any loss, 
other than normal operating loss, of spe¬ 
cial nuclear material. 

(b) Each license who possesses 1 gram 
or more of special nuclear material shall 
report immediately any incident in which 
an attempt has been made or is believed 
to have been made, to commit a theft or 
unlawful diversion of special nuclear 
material which he is licensed to possess, 
in accordance with the procedures in 
§ 73.71 of this chapter. 

2. Section 150.16 of 10 CFR Part 150 
is amended to read as follows: 

§ 150.16 Submission to Commission of 
nuclear material transfer reports. 

(a) Each person who transfers and 
each person who receives special nuclear 
material pursuant to an Agreement State 
license shall complete and distribute 
Nuclear Material Transaction Reports 
on Form AEC-741, in accordance with 
printed instructions for completing the 
form, whenever he transfers or receives 


a quantity of special nuclear material 
of 1 gram or more of contained uranium- 
235, uranium-233, or plutonium. Each 
person who transfers such material shall 
submit a copy of Form AEC-741 to the 
Commission and a copy to the receiver 
of the material promptly after the trans¬ 
fer takes place. Each person who receives 
special nuclear material shall submit a 
copy of Form AEC-741 to the Commis¬ 
sion and to the shipper of the material 
within ten (10) days after the special 
nuclear material is received. 

(b) Each person who, pursuant to an 
Agreement State license, is authorized 
to possess 1 gram or more of contained 
uranium-235, uranium-233, or pluto¬ 
nium shall report promptly to the Di¬ 
rector of the appropriate Regulatory 
Operations Regional Office, listed in 
Appendix A of Part 73 of this chapter, 
by telephone, telegram, or teletype any 
incident in which an attempt has been 
made, or is believed to have been made, 
to commit a theft or unlawful diversion 
of special nuclear material. The initial 
report shall be followed within a period 
of fifteen (15) days by a written report 
submitted to the Director of the appro¬ 
priate Regulatory Operations Regional 
Office with a copy submitted to the Di¬ 
rector of Regulatory Operations, UJS. 
Atomic Energy Commission, Washing¬ 
ton. D.C., 20545, which sets forth the 
details of the incident. Subsequent to the 
submission of the written report required 
by this paragraph, each licensee shall 
promptly inform the Director of the ap¬ 
propriate Regulatory Operations Re¬ 
gional Office by means of a written report 
of any substantive additional informa¬ 
tion, which becomes available to such 
person, concerning an attempted or ap¬ 
parent theft or unlawful diversion of 
special nuclear material. 

Dated at Germantown, Maryland, this 
1st day of February 1974. 

For the Atomic Energy Commission. 

. Paul C. Bender, 
Secretary of the Commission. 

| FR Doc.74-3192 Filed 2-7-74:8:45 am] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 244] 

|Docket No. 2G198) 

UNIFORM SYSTEM OF ACCOUNTS AND 
REPORTS 

Extension of Time 

February 5, 1974. 

By notice of proposed rule making 
EDR-258, dated December 6. 1973 and 
published at 38 FR 34879, the Board gave 
notice that it had under consideration an 
amendment to Part 244 of its Economic 
Regulations (14 CFR Part 244) to estab¬ 
lish a Uniform System of Accounts ana 
Reports for air freight forwarders, in¬ 
ternational air freight fowarders and tne 
air express operations of REA Express. 
Inc., and establish certain statistical re* 
porting instructions for foreign air 
freight forwarders. Interested persons 
were invited to participate in the pro* 
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posed rule making through submission of 
twelve (12) copies of written data, views, 
or arguments pertaining thereto to the 
Docket Section of the Board on or before 
February 11,1974. 

Counsel for Air-Sea Forwarders, Inc., 
Carmichael International Services, Inc. 
and International Customs Service, Inc. 
has requested a 17-day extension of the 
time for filing comments to February 28, 
1974. In support of the request, counsel 
states, inter alia, that additional time is 
needed to permit discussion and review 
necessary to the filing of comments to 
this complex proposed amendment. 

The undersigned finds that good cause 
has been shown for an extension of time 
for filing comments to February 28. 1974. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
organization regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to February 28, 1974. 

(Sec. 204(a) of the Federal Aviation Act of 
1968, as amended, 72 Stat. 743 ; 43 U.S.C. 
1324) 

[seal! Arthur H. Simms, 
Associate General Counsel. 

Rules and Rates Division. 

I PR Doc.74-3355 Filed 2-7-74; 8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Parts 2,89] 

[Docket No. 19880] 

EMERGENCY MEDICAL SERVICES 

Extension of Time for Filing Reply 
Comments 

In the matter of amendment of Parts 
2 and 89 of the Commission’s rules and 


regulations relating to communications 
for Emergency Medical Services. 

1. In a notice of inquiry and proposed 

rule making (FCC 73-1238) (38 FR 

33617, Dec. 6, 1973 ; 39 FR 1642, Jan. 11, 
1974), adopted November 28, 1973. in the 
above-entitled matter, the Commission, 
among other actions, requested <fom- 
ments on an interim report (Task 1) 
prepared by Advanced Technology Sys¬ 
tems, Inc. (ATS). The interim report, 
developed under a Commission contract 
study, examines radio communication re¬ 
quirements of the medical community. 

2. Comments received in response to 
the notice indicate that there is substan¬ 
tial interest in subsequent reports sub¬ 
mitted under the ATS contract study, 
and that comments on such reports will 
be of value to the resolution of issues 
under consideration in this proceeding. 
Accordingly, the Commission is including 
each of the ATS reports as formal com¬ 
ments in this proceeding, to be associated 
in the official docket files maintained in 
the Commission’s Washington, D.C. of¬ 
fices. Already submitted are interim re¬ 
ports for Tasks 2 and 3, relating, respec¬ 
tively, to feasibility of implementing 
medical communications systems re¬ 
quirements under present Commission 
rules, and recommendations for neces¬ 
sary rule changes. A final comprehensive 
report, summarizing the interim reports, 
is to be submitted on February 14, 1974. 

3. To afford interested persons an op¬ 
portunity to review and comment upon 
these reports, it is determined that an 
additional period should be provided for 
the submission of reply comments. 

4. Accordingly, it is ordered, That the 
time for filing reply comments to the 
Commission’s Notice is extended from 
February 15, 1974, to March 1. 1974. 


Released: February 4, 1974. 

[seal! Charles A. Higginbotham. 

Chief, Safety and Special 
Radio Services Bureau. 

[FR Doc.74-3253 FUed 2-7-74;8:45 ami 

PANAMA CANAL COMPANY 

[ 35 CFR Part 133 ] 

TOLLS FOR USE OF PANAMA CANAL 
Rate Change; Hearing 

On December 27, 1973. the Panama 
Canal Company published notice* of a 
proposed change in the rates of tolls for 
use of the Panama Canal (38 FR 35333). 
The notice stated that interested persons 
who had submitted written data by Feb¬ 
ruary 1, 1974, and had filed a notice of 
appearance by February 19, 1974. could 
participate in a public hearing to be held 
in Washington, D.C. on March 5, 1974, 
at a location and time to be announced. 

Notice is hereby given that the public 
hearing referred to above will be held on 
March 5, 1974, in conference room “B” 
on the first floor of the Departmental 
Auditorium, Department of Labor Build¬ 
ing, on Constitution Avenue, between 
12th & 14th Streets, Washington, D.C. 

The hearing will commence at 10 a.m. 
and continue in session thereafter from 
10 a.m. to 12:30 p.m. and from 2 p.m. 
to 5 pm. until concluded, subject to ad¬ 
journment from day to day or otherwise 
at the discretion of the hearing panel. 

By direction of the Board of Directors, 
Panama Canal Company. 

Dated: February 4,1974. 

Thomas M. Constant, 
Secretary . 

|FR Doc.74-3176 Filed 2-7-74;8:45 am] 
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DEPARTMENT OF THE TREASURY 

Customs Service 

# [TJD. 74-55] 

FOREIGN CURRENCIES 
Certification of Exchange Rates 

January 29, 1974. 

The Federal Reserve Bank of New 
York, pursuant to section 522(c). Tariff 
Act of 1930, as amended (31 U.S.C. 372 
(c)), has certified the following rates of 
exchange which varied by 5 per centum 
or more from the quarterly rate pub¬ 
lished in Treasury Decision 74-40 for the 
following countries. Therefore, as to en¬ 
tries covering merchandise exported on 
the dates listed, whenever it is necessary 
for Customs purposes to convert such 
currency into currency of the United 
States, conversion shall be at the follow¬ 
ing daily rates: 

Denmark krone: 

Jan. 21, 1974... 

Jan. 22, 1974. 

Jan. 23. 1974.. 

Jan. 24. 1974. 

France franc: 

Jan. 21. 1974.. 

Jan. 22. 1974. 

Jan. 23. 1974. 

Jan. 24. 1974__ 

Jan. 25. 1974.. 

India rupee: 

Jan. 23, 1974.... 

Jan. 24. 1974-- 

Jan. 25. 1974. 

Ireland pound: 

Jan. 21. 1974.... 

Jan. 22. 1974.... 

Jan. 23. 1974. 

Italy lira: 

Jan. 21, 1974.. 

Jan. 22, 1974. 

Jan. 23. 1974_ 

Jan. 24, 1974.... 

Jan. 25. 1974. 

Japan yen: 

Jan. 21, 1974. 

Jan. 22. 1974.... 

Jan. 23. 1974.... 

Jan. 24, 1974. 

Jan. 25. 1974_ 

Netherlands guilder: 

Jan. 23. 1974. 

Norway krone: 

Jan. 21, 1974... 

Portugal escudo: 

Jan. 21. 1974.. 

Sri Lanka rupee: 1 

Jan. 17. 1974.. 

United Kingdom pound: 

Jan. 21. 1974... 

Jan. 22. 1974.. 

Jan. 23. 1974.. 

1 Not previously reported. 

TsealI James D. Coleman, 

Acting Director, Appraisement 
and Collections Division. 
[FR Doc.74-3283 Filed 2-7-74;8:45 am] 


$0.1450 
. 1473 
.1467 
. 1485 

$0.1919 
.1918 
.1910 
.1915 
.19065 

$0.1160 
.1160 
.1160 

$2.1735 
2.1820 
2.1850 

$0.001490 
.001486 
.001475 
.001486 
.001489 

$0.003275 
.003280 
.003294 
.003332 
.0033355 

$0.3317 

$0.1639 

$0. 0357 

$0. 1425 


$2.1735 
2.1820 
2. 1850 


Fiscal Service 

lDept. Clrc. 570, 1973 Rev., Supp. No. 9] 

SURETY COMPANY ACCEPTABLE ON 
FEDERAL BONDS 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company 
under sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $224,000.00 has been estab¬ 
lished for the company. 

Name of Company, Location of 
Principal Executive 

Office, and State in Which Incorporated 

MARTIN INSURANCE COMPANY 
LOS ANGELES, CALIFORNIA 
CALIFORNIA 

Certificates of Authority expire on 
June 30 each year, unless sooner re¬ 
voked, and new Certificates are issued 
on July 1 so long as the companies re¬ 
main qualified (31 CFR Part 223). A list 
of qualified companies is published an¬ 
nually as of July 1 in Department Cir¬ 
cular 570, with details as to underwrit¬ 
ing limitations, areas in which licensed 
to transact fidelity and surety business 
and other information. Copies of the 
Circular, when issued, may be obtained 
from the Treasury Department, Bureau 
of Accounts, Audit Staff, Washington, 
D.C. 20226. 

Dated: February 1, 1974. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 

]FR Doc.74-3239 Filed 2-7-74;8:45 am] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. 73-22] 

MARTIN F. SOKOLOFF 

Revocation of Certificate of Registration 

On September 24, 1973, the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration (the successor agency to the 
Bureau of Narcotics and Dangerous 
Drugs), issued an order to show cause 
to Martin F. Sokoloff, M.D.. 103-11 Sixty- 
eighth Drive, Forest Hills, New York 
11375, as to why his Certificate of Regis¬ 
tration (BNDD Registration AS0725828), 
issued on February 27, 1973, should not 
be revoked for the reason that *'* • • on 
June 12, 1973, in the United States Dis¬ 
trict Court for the Eastern District of 
New York * • * thel pleaded nolo con¬ 
tendere to three counts of knowingly and 
intentionally distributing and dispensing 


certain Schedule II controlled substances 
in violation of 21 U.S.C. 841(a)(1), 21 
U.S.C. 842(a)(1) • • ♦” These viola¬ 
tions related to felony provisions of Title 
n of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (the 
Controlled Substances Act). 

On October 15, 1973, the Respondent 
requested a hearing on the matter, and 
on November 19, 1973, an Administra¬ 
tive Hearing was held before Thomas A 
Ricci, Administrative Law Judge, in 
Washington, D.C. Following that hear¬ 
ing, Proposed Findings of Fact and Con¬ 
clusions of Law were submitted to Judge 
Ricci by both counsel for the Govern¬ 
ment and the Respondent. 

On December 11,1973, Judge Ricci filed 
with the Drug Enforcement Administra¬ 
tion his findings of fact, conclusions of 
law, and recommended decision. 

Judge Ricci’s findings of fact may be 
summarized as follows: 

1. Dr. Sokoloff was Issued a Certificate of 
Registration on February 27, 1973. 

2. A federal grand Jury in the Eastern Dis¬ 
trict of New York returned a nine count 
Indictment charging that In August and Sep¬ 
tember of 1972 Dr. Sokoloff knowingly and 
intentionally distributed and dispensed 
amphetamine sulfate tablets in violation cl 
sections 841(a)(1), 842(a)(1), and 829(a) 
of the Controlled Substances Act. 

3. On June 12, 1973, Dr. Sokoloff entered a 
plea of nolo contendere to three of the nine 
counts; the remaining six were then dis¬ 
missed on the Government’s motion. 

4. On each of the three counts Dr. Sokoloff 
was fined $250 and given a two year sus¬ 
pended sentence all to run concurrently. 

Judge Ricci’s conclusions of law may 
be summarized as follows: 

1. The nolo contendere plea “resulted in 
the substantial equivalent of a criminal con¬ 
viction” and “therefore the registrant’s 
license may lawfully be revoked". 

2. The purpose of both the criminal statute 
under which Dr. Sokoloff was fined and re¬ 
ceived a suspended sentence, and the revo¬ 
cation provisions of sections 303 and 304 of 
the Controlled Substances Act “Is to pro¬ 
tect the public, to guard the public health . 

3. "Nothing could be clearer than that the 
congressional concern which led to the Con¬ 
trolled Substances Act altogether, was 
realization that unlicensed and unsupervised 
production and distribution of drugs had be¬ 
come a danger to the population as a whole. 

4. Section 303(b) of the Controlled Sub¬ 

stances Act required that when reglstaW 
an applicant (other than a practitioner) tn 
Attorney General must consider such 
“relevant to and consistent with the pum 
health and safety"; that the Attorney Gen¬ 
eral should not register an applicant Ii 1 
determines that the issuance of such regis¬ 
tration is inconsistent with the pub c 
interest". - 

5. The registration issued to Dr. So 
was “the very arrangement which ma 
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possible in the past, and could permit again 
inthe future, hie capacity to damage the 
public health and contravene and public 

interest”. 

It can fairly be said that Judge Ricci’s 
findings of fact and conclusions of law 
are in agreement with the positions taken 
by DEA at the hearing and that they 
express accurately the predicate for is¬ 
suance of the Order to Show Cause. 

Having said this we turn to the Judge's 
recommended decision. He writes “I re¬ 
spectfully recommend that the Attorney 
General not revoke the registration cer¬ 
tificate in this case”. 

Judge Ricci's reasons for his recom¬ 
mended decision may be summarized as 
follows: 

1. Total revocation of Dr. Sokoloff’s regis¬ 
tration means "effective curtailment of his 
capacity to practice the medical profession”. 

2. Section 304 provides that the Attorney 
General ‘ may” revoke a registration. It does 
not “mandate” that action. 

3. ‘It Is only fair to assume” that this 
was Dr. Sokoloff’s first offense. 

4. The six counts of the indictment which 
were dismissed on the government’s motion 
should not be weighed against Dr. Sokol off. 
The presumption of Innocence applies to 
these counts. 

5. A provision of Dr. SokolofT’s two-year 
probation was that he not stock ampheta¬ 
mines In his office during that time. This 
“leaves no doubt” that in the court’s opinion 
the restriction gave “reasonable promise of 
full compliance with the law thereafter”. 

In light of the findings and conclu¬ 
sions. extended discussion of the recom¬ 
mended decision is not required. 
However, some comment on the stated 
reasons for the recommendation would 
appear to be in order. 

1. We agree that total revocation of a 
physician’s registration seriously curtails his 
capacity to practtca medicine. We note in ad¬ 
dition that, as to a physician who has been 
convicted of the illegal sale of highly dan¬ 
gerous drugs, revocation also serves seriously 
tc curtail his capacity to continue breaking 
the law and In the process to destroy human 
lives. 

2. We agTee that revocation is not manda¬ 
tory but suggest there is no hint of arbitrary 
action in revoking a physician’s registration 
following his conviction for three illegal sales 
of highly dangerous drugs. 

3. The Drug Enforcement Administration 
never charged that Dr. Sokoloff had com¬ 
mitted previous offenses. It Is our view that 
the offenses which he did commit are suffi¬ 
cient to justify administrative action. 

As to the six counts dismissed on the 
government’s motion, we point out this is 
a customary practice following a plea of 
guilty or nolo contendere by a defendant to 
ether counts. We are obliged to indulge the 
Presumption of innocence as to these six 
counts but question what substantive sig¬ 
nificance is derived therefrom. 

5. The provision of Dr. Sokoloff’a probation 
that he not stock amphetamines in his 
Oce for two years) leaves no doubt that the 
sentencing judge did not entirely trust the 
octor to deal correctly with amphetamines 
ere he tempted by their physical presence. 

in Imposing sentence the Judge 
*j*ted, “this court can make no assurances 
mioKf With we P e <rt to what a Federal agency 
do. A Federal administrative agency. 
. e * a mple. might Initiate proceedings 
gainst you with respect to these three dis¬ 
pensations of am Pethamlnes. I Just don't 


know what they are liable to do.” (Regis¬ 
trant’s Exhibit 1) 

Summarizing the court's position, it 
did not trust Dr. Sokoloff to possess a 
supply of amphetamines and it left to 
DEA the Judgment as to whether that 
limitation was sufficient to meet the total 
problem. We concur in the court’s find¬ 
ing that the doctor should not be trusted 
to possess the exact type of drugs which 
he sold illicitly and find no reason to 
assume that he could better be trusted 
to possess other Schedule II drugs such 
as certain barbiturates, methaqualone, 
and cocaine. Since our experience has 
demonstrated that the illicit sale of pre¬ 
scriptions is as inimical to the public 
health and safety as the illicit sale of 
the actual drugs they represent, we 
merely extend the sentencing court’s po¬ 
sition by proscribing prescribing, as well 
as selling, of the most dangerous drugs. 
This extension is consistent with the 
court’s view that its sentence left future 
administrative action open and unen¬ 
cumbered. 

In the circumstances of this case it 
would be entirely proper for DEA to ter¬ 
minate absolutely Dr. Sokoloff ’s ability to 
dispense or distribute controlled sub¬ 
stances. However, since the sentencing 
court desired that Dr. Sokoloff be per¬ 
mitted to continue in practice, the fullest 
range of administrative sanctions will 
not be imposed. 

Therefore, in accordance with the 
provisions of 21 CFR 1316.66, and in view 
of the foregoing, it is the Administrator’s 
opinion that the Respondent. Martin F. 
Sokoloff, M.D.. was convicted of a drug 
related felony violation of Federal law, 
namely the unlawful distribution of 
controlled substances. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tion 304 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 824), and redelegated 
to the Administrator of the Drug En¬ 
forcement Administration by 28 CFR 
§ 0.100 as amended, and Reorganization 
Plan Number 2 of 1973, the Adminis¬ 
trator hereby orders that the Certificate 
of Registration of Martin F. Sokoloff, 
M.D. (BNDD Registration AS0725828) 
be, and hereby is, revoked, effective Feb¬ 
ruary 8, 1974. 

Should Dr. Sokoloff apply for another 
Certificate of Registration prompt con¬ 
sideration will be given to the granting 
of such application limited to Schedules 
ttt iv, and V of the Controlled Sub¬ 
stances Act. 

Dated: February 4. 1974. 

John R. Bartels, Jr. 

Administrator , Drug 
Enforcement Administration. 

[FR Doc.74-3138 Filed 2-7-74:8:45 amj 


[Docket No. 73-131 

PATRICK A. LOREY 
Denial of Application for Registration 
On July 24, 1973, the Acting Adminis¬ 
trator of the Drug Enforcement Admin¬ 


istration issued an order to Show Cause 
to Patrick A. Lorey, D.O., Fourth Street 
and Allen, Tombstone, Arizona 85638, as 
to why his Application for Registration 
as a dispenser of controlled substances, 
executed on May 1, 1973, should not be 
denied for the reason that he was ad¬ 
judged guilty, under the laws of the 
State of Arizona, for the unlawful sale of 
dangerous drugs (namely, amphetamine, 
a Schedule n controlled substance). This 
violation relates to a felony provision of 
the laws of the State of Arizona relative 
to controlled substances. 

On September 2. 1973, the Respondent 
requested a hearing on the matter, and 
on October 26. 1973, an Administrative 
Hearing was held before Miles J. Browm. 
Administrative Law Judge, in Phoenix. 
Arizona. Following that hearing. Judge 
Brown ordered both parties to submit 
Proposed Findings of Fact and Conclu¬ 
sions of Law; only counsel for the Gov¬ 
ernment submitted such findings and 
conclusions. 

There appears today in the Federal 
Register the Administrator's decision in 
the matter of Dr. Martin F. Sokoloff. The 
facts in that proceeding are discussed at 
some length and are so similar to the 
facts in the matter of Dr. Patrick A. 
Lorey that extended comment here would 
be repetitive. 

In substance, on February 23. 1973. 
Dr. Lorey was convicted by a jury in the 
Superior Court of Maricopa County. State 
of Arizona, for the illegal sale of am¬ 
phetamines. This is a felony violation 
under Arizona law\ The court suspended 
sentence for seven vears provided Dr. 
Lorey practice medicine in Tombstone. 
Arizona, a place where the court stated, 
“there is a bad need for a physician.’’ 

In light of these facts Administrative 
Law Judge Miles J. Brown recommends 
that the Drug Enforcement Administra¬ 
tion grant a Certificate of Registration 
to Dr. Lorey “covering the controlled sub¬ 
stances in Schedules n. Ill, IV, and V". 
However, Judge Brown further recom¬ 
mends that the Certificate “be suspended 
insofar as 'amphetamines’ are con¬ 
cerned”. At the hearing, counsel for DEA 
explained the extreme diversion poten¬ 
tial which would be caused by permitting 
a physician to be registered in a partic¬ 
ular schedule while “suspending” him as 
to a particular drug Included in that 
schedule. Counsel noted that in the case 
of a manufacturer a registration is issued 
identifying the particular drug he is au¬ 
thorized to manufacture. This procedure, 
he pointed out. cannot be followed with 
regard to physicians “because of the 
number of drugs they prescribe". Con¬ 
sequently, manufacturers are registered 
as to specific drugs, physicians as to gen¬ 
eral categories. Thus, a supplier would 
know only that a physician was permit¬ 
ted activity in certain schedules and not 
be aware of interior limitations. (Tran¬ 
script of Hearing, pages 158-159) 

Paralleling what was said in the mat¬ 
ter of Dr. Sokoloff, we concur in Judge 
Brown’s recommendation that Dr. Lorey 
should not be trusted to administer or 
prescribe amphetamines but find no rea¬ 
son to assume that he could better be 
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trusted to administer or prescribe other 
Schedule n drugs such as certain bar¬ 
biturates, methaqualone, and cocaine. 

Not incidentally, our lack of trust in 
Dr. Lorey’s ability to comply absolutely 
with the Controlled Substances Act is 
shared by various citizens of the town 
in which he must serve for seven years. 
A weekly newspaper, the “Tombstone 
Epitaph/’ published an editorial entitled 
“A Dubious Distinction” which stated 
in part: 

There is no doubt that Tombstone needs 
a doctor. By the same token, in the short 
time that Dr. Lorey has been In the com¬ 
munity he has earned a measure of sup¬ 
port from persons whom he has treated. On 
the other hand. Tombstone has a teen-age 
drug problem. Many persons are understand¬ 
ably concerned about a man with a convic¬ 
tion of dealing in ‘speed* [amphetamines] 
moving into the community. 

The “National Tattler” of June 10, 
1973. reports that “other residents feel 
the small town already has a narcotics 
problem and having a doctor with a drug 
conviction makes them uneasy”. These 
and other newspaper clippings were in¬ 
troduced by Dr. Lorey’s counsel. They 
show that some residents welcomed and 
trusted Dr. Lorey; others did not (Re¬ 
spondent’s Exhibits 1 and 2). In any 
event he has not been received an as un¬ 
mixed blessing. 

In the circumstances of this case it 
would be entirely proper for DEA to ter¬ 
minate absolutely Dr. Lorey’s ability to 
dispense or distribute controlled sub¬ 
stances. However, since the sentencing 
court placed Dr. Lorey on probation for 
seven years because Tombstone needed a 
physician, the fullest range of adminis¬ 
trative sanctions will not be imposed. 

The Administrator of the Drug En¬ 
forcement Administration he reby adopts 
in substance, pursuant to 21 CFR 1316.- 
65, Judge Brown’s findings of fact, but 
does not accept his conclusions of law, 
and recommended decision. 

Therefore, in accordance with the pro¬ 
visions of 21 CFR 1316.66, and in view of 
the foregoing, it is the Administrator’s 
opinion that Dr. Lorey was convicted of 
a drug related felony violation of the 
laws of the State of Arizona, namely, the 
unlawful distribution of controlled sub¬ 
stances. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tions 303 and 304 of the Comprehensive 
Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 823 and 824), and re¬ 
delegated to the Administrator of the 
Drug Enforcement Administration by 
§ 0.100 as amended. Title 28, Code of 
Federal Regulations, and Reorganization 
Plan No. 2 of 1973, the Administrator 
hereby orders that the Application for 
Registration executed by Dr. Lorey on 
May 1. 1973, be, and hereby is, denied, 
effective February 7, 1974. 

Should Dr. Lorey apply again, prompt 
consideration will be given such applica¬ 


tion limited to Schedules m, IV, and V 
of the Controlled Substances Act. 

Dated: February 4, 1974. 

John R. Bartels, Jr., 
Administrator, Drug 
Enforcement Administration. 
[FR Doc.74-3137 Filed 2-7-74;8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bonneville Power Administration 

FISCAL YEAR 1975 DRAFT 
ENVIRONMENTAL STATEMENT 

Notice of Public Meetings 

Notice is hereby given of a change in 
the schedule date of a public information 
meeting on Bonneville Power Adminis¬ 
tration’s Fiscal Year 1975 Draft Environ¬ 
mental Statement. 

Notification of the public meeting pre¬ 
viously scheduled for Thursday, Febru¬ 
ary 14, 1974, at 7:30 p.m. appeared in 
the Federal Register on Wednesday, 
January 2, 1974 (39 FR 17). This meet¬ 
ing has been postponed and will be held 
instead on Tuesday, April 2,1974. As pre¬ 
viously arranged, the meeting is still to 
be conducted at the Islander Lopez Motel, 
Lopez Island, Washington, at 7:30 p.m. 

Notice is also given of an additional 
meeting scheduled to cover the Hot 
Springs-Bell Proposal. This meeting, one 
in a series of four meetings to be held on 
this particular proposal, will be held 
March 14, 1974, at 1 p.m.. Pasttime Cafe, 
Sand Point, Idaho. 

Dated: February 6. 1974. 

William H. Clagett, 
Assistant Administrator. 

|FR Doc.74-3360 Filed 2-7-74;8:45 am] 


Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFSHORE 
SOUTHERN CALIFORNIA 

Request for Comments Concerning 
Possible Oil and Gas Leasing 

In the Federal Register issue of Janu¬ 
ary 2. 1974, Vol. 39, No. 1, page 18, the 
Department of Interior published a no¬ 
tice calling for nominations of tracts for 
possible oil and gas leasing in the Outer 
Continental Shelf offshore Southern 
California. The notice stated that nomi¬ 
nations will be considered for any or all 
of the specific area described in that 
notice. 

The above-mentioned call for nomina¬ 
tions was directed primarily to the oil 
and gas industry in order that the degree 
of leasing interest in specific blocks may 
be identified. The Department of Interior 
also desires to obtain the views and com¬ 
ments of all other interested parties on 
possible oil and gas leasing in the gen¬ 
eral area of the call for nominations, in¬ 
cluding but not limited to environmental, 
technological, and socio-economic as¬ 


pects of leasing and development. Ac¬ 
cordingly, interested parties such as pri¬ 
vate citizens, academic and scientific 
groups, conservation groups, utilities and 
state and local governments are re¬ 
quested to submit their views in writing 
on the proposal and to identify their 
specific areas of interest. The area of 
interest is that part of the Channel Is¬ 
lands area maps 6A and 6B lying south 
of the Santa Barbara Islands and all of 
Channel Islands area maps 6B, 6C and 
6D. Tliis area is located within the fol¬ 
lowing general geographic area: Begin¬ 
ning at 34° N. latitude, 121° W. longi¬ 
tude; thence east to the California coast 
line; thence southeasterly to the Mexican 
Border; thence southwesterly to 32° N. 
latitude. 121° W. longitude; thence N. to 
the point of beginning. 

It is requested that comments identify 
or cite specific mapped areas and, to the 
extent possible, specific tracts or clusters 
of tracts by block numbers. Respondents 
should provide their best information 
possible on resources and uses of the area 
For example, if wildlife is a concern, the 
information should contain data on 
kinds, numbers, ecologic relationships, 
and other factors deemed relevant. Also, 
comments should indicate specific actions 
which might be taken to reduce or elimi¬ 
nate potential conflict with mineral 
leasing. 

Comments are requested to be sub¬ 
mitted in writing not later than 
March 11, 1974. to the Manager, Pacific 
Outer Continental Shelf Office Bureau 
of Land Management, 7663 Federal 
Building, 300 North Los Angeles Street. 
Los Angeles, California 90012. Where 
possible the above described Bureau of 
Land Management leasing maps should 
be used to identify specific blocks being 
discussed. Copies of these maps may be 
purchased at the above address for $1.00 
each. 

Curt Berklund. 

Director, 

Bureau of Land Management. 

Approved: January 31, 1974. 

Brad E. Hainsworth, 

Deputy Assistant Secretary 
of the Interior. 

[FR Doc.74-3206 Filed 2-7-74:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service (Agricultural Adjustment) 

VIRGINIA SUN-CURED TOBACCO 
Notice of Referendum 

Notice is hereby given that on Febru¬ 
ary 25 to March 1, 1974, each inclusive, 
a referendum will be held of farmers 
engaged in the production of the l»'«> 
crop of Virginia sun-cured tobacco, pur¬ 
suant to the provisions of the Agrlciu- 
tural Adjustment Act of 1938, as amend¬ 
ed. Notice was given (38 FR 35009 > tna 
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consideration would be given to data, 
views and recommendations on estab¬ 
lishing the date or period for holding the 
referendum and whether the referendum 
should be conducted at polling places 
rather than by mail ballot. The data, 
views and recommendations regarding 
the referendum have been considered 
within the limitations permitted by the 
Act. It is hereby determined that the ref¬ 
erendum will be held by mail ballot dur¬ 
ing the period specified above. The pur¬ 
pose of the referendum is to determine 
whether the Virginia sun-cured tobacco 
farmers voting favor marketing quotas 
for the 1974-75. 1975-76 and 1976-77 
marketing years. The referendum will 
be conducted in accordance with the pro¬ 
visions of the Act and the Regulations 
Governing the Holding of Referenda on 
Marketing Quotas, as amended. Part 717 
of this Chapter (33 FR 18345). 

Signed at Washington, D.C. on Febru¬ 
ary 4, 1974. 

Glenn A. Weir, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(FR Doc.74-3236 Piled 2-7-74,8:45 ami 

DEPARTMENT OF COMMERCE 

Office of Foreign Direct Investments 

FOREIGN DIRECT INVESTMENT 
PROGRAM 

Termination of Controls 

January 29, 1974. 

Robert H. Enslow, Director, Office of 
Foreign Direct Investments (OFDI), U.S. 
Department of Commerce, announced 
today that the foreign direct investment 
controls administered by the Office are 
terminated effective immediately. This 
action includes recession of the controls 
on repayment of outstanding foreign 
borrowings announced on December 26, 
1973. 

The Foreign Direct Investment Pro¬ 
gram administered by OFDI was insti¬ 
tuted on January 1, 1968, in response to 
the deterioration in the U.S. balance of 
payments position. 

Mr. Enslow stated that direct investors 
^ill be required to submit reports regard¬ 
ing compliance during 1973 with the For¬ 
te Direct Investment Regulations. The 
Office will issue simplified reporting 
forms in the near future for use in 
gathering economic statistical informa¬ 
tion on the current and future foreign 
investment activities of a substantially 
reduced number of direct investors. 

Dated: January 29, 1974. 

Robert H. Enslow, 
Director , Office of 
Foreign Direct Investments. 

(FR Doc.74-3305 Filed 2-7-74:8:45 am] 


Social and Economic Statistics 
Administration 

SURVEY OF RETAIL SALES, PURCHASES 
AND INVENTORIES 

Notice of Determination 

In accordance with 13 U.S.C. 181, 224, 
and 225, and due notice of considera¬ 
tion having been published November 7, 
1973 (38 FR 30763) I have determined 
that certain 1973 annual data for retail 
trade are needed to provide a sound 
statistical basis for the formation of 
policy by various governmental agencies 
and are also applicable to a variety of 
public and business needs. This annual 
survey is a continuation of similar sur¬ 
veys conducted each year since 1951, and 
makes available on a comparable classi¬ 
fication basis data covering 1973 year- 
end inventories, annual sales and pur¬ 
chases. These data are not publicly 
available on a timely basis from non¬ 
governmental or other governmental 
sources. 

Reports will be required only from a 
selected sample of retail firms in the 
United States. The sample wiU provide, 
with measurable reliability, statistics on 
the subjects specified above. Reports will 
be requested from sample stores on the 
basis of their sales size, selection in 
census list sample mail panel, and loca¬ 
tion in census sample areas. A group of 
the largest firms, in terms of number of 
retail stores, will be requested to report 
their sales and number of stores by 
county; but those firms which are par¬ 
ticipants in the Bureau’s monthly survey 
will be asked to report in total only. 

Report forms will be furnished to the 
firms covered by the survey and will be 
due 15 days after receipt. Copies of the 
forms are available on request to the 
Director, Bureau of the Census, Wash¬ 
ington, D.C.20233. 

I have, therefore, directed that an an¬ 
nual survey be conducted for the pur¬ 
pose of collecting these data. 

Dated: February 5,1974. 

Edward D. Failor, 
Administrator , Social and 
Economic Statistics Administration. 
(FR Doc.74-3233 Filed 2-7-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

(FAP 4A2976 ( 

ABBOTT LABORATORIES 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b) 


(5))), notice is given that a petition 
(FAP 4A2975) has been filed by Abbott 
Laboratories, North Chicago. IL 60064, 
proposing that the food additive regula¬ 
tions be amended to provide for the safe 
use of cyclamic acid, calcium cyclamate, 
and sodium cyclamate as sweetening 
agents in food and for technological pur¬ 
poses in food other than calorie 
reduction. 

Because of the anticipated widespread 
public interest in this petition. Abbott 
Laboratories has requested that the en¬ 
tire petition, except as set forth below, 
be made available by the Food and Drug 
Administration for inspection by any in¬ 
terested party. Incorporated in the peti¬ 
tion by reference is Abbott Laboratories’ 
Food Additive Master File No. 142. Pages 
85 through 131 of the Master File con¬ 
sist of descriptions of manufacturing 
procedures and manufacturing controls 
considered to be confidential to Abbott 
Laboratories. These pages are not avail¬ 
able for public inspection. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been determind 
that the proposed use of the additive will 
not have a significant environmental im¬ 
pact. Copies of the environmental impact 
analysis report may be seen in the office 
of the Assistant Commissioner for Public 
Affairs, Rm. 15B-42 or the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Rm. 6-86, 5600 Fishers Lane, 
Rockville, MD 20852, during working 
hours, Monday through Friday. The peti¬ 
tion itself also may be seen in the office 
of the Hearing Clerk. 

Dated: January 23,1974. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

(FR Doc.74-3294 Filed 2-7-74:8:45 am] 


FRESH AND FROZEN OYSTERS, CLAMS, 
AND MUSSELS 

Availability of Proposed Good Manufactur¬ 
ing Practice Regulations; Extension of 
Time for Filing Comments 

In the Federal Register of Decem¬ 
ber 13, 1973 (38 FR 34353) the Commis¬ 
sioner of Food and Drugs published a 
Notice of Availability of a draft of 
Proposed Current Good Manufacturing 
Practice Regulations (21 CFR Part 
128g) Fresh and Frozen Oysters, Clams, 
and Mussels. A period of 60 days, ending 
February 11, 1974, was provided for the 
filing of comments on the draft proposal. 

The Commissioner has received a re¬ 
quest from the Shellfish Institute of 
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North America for an additional 30 days 
in which to file written comments on the 
draft proposal. 

Good reason therefor appearing, the 
time for filing comments in this matter is 
hereby extended to March 13. 1974. 


Dated: February 4. 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

[FR Doc.74-3307 Filed 2-7-74;8:45 am] 


DEPARTMENT OF TRANSPORTATION 

Hazardous Materials Regulations Board 
SPECIAL PERMITS ISSUED 

Pursuant to Docket No. HM-1, rule-making procedures of the Hazardous Ma¬ 
terials Regulations Board, issued May 22. 1968 (33 FR 8277) 49 CFR 170, following 
is a list of new DOT Special Permits upon which Board action was completed 
during January 1974: 


Special Mode or modes of 

permit Issued to—Subject transportation 

No. 


6835) 

6841 


6842 


6843 

6844 

6845 

6846 

6847 

6848 

6849 
6851 


Shippers registered with this Board to ship certain corrosive liquids In non-DOT 
specification reusable,' rotational molded, closed-head polyethylene containers of 55 
gallons capacity. 

Amax Specialty Metals Corp., and Tcledyno Wafa Chang Albany to ahip zirconium 
tetrachloride tn a non-DOT specification rubber container having capacity of 300 
cubic feet. 

Stauffer Chemical Co., Westport. Conn, to ship a corrosive solid containing sodium 
hydroxide, dry in non-DOT specification multi wall pai»er bags. 


Stauffer Chemical Co., Westport, Conn., to ship certain corrosive liquids in DOT 
specification 5K nickel drums. 

E. I. du Pont do Nemours & Co.. Inc., to ship ooal tar dye, liquid In a non-DOT 
specification 275 gallon “Dypak single-trip polyethylene container overpacked in 
a strong plywood box. 

Penn wait Corp., Philadelphia, Ta.. to ship cert ain chloroisocynnuratcs, dry in non- 
DOT specification open-head polyethylene pails having polyethylene liner bag. 

Shippers registered with this Board to ship Caustic soda, dry in non-DOT Specification 
triple-wall corrugated fiberboard box lined with a polyethylene bag. 

E. I. du Pont de Nemours A Co., Inc. to ship Toluene Dlisocywiaie, and Methy!-bIs-4- 
cyclohexyl isocyanate in a non-DOT specification steel portable tank having a design 
pressure of 34 iwfg. 

Monsanto Co.. St. Louis. Missouri to ship a limited number of non-DOT 8]>eciflcation 
aluminum alloy cylinders containing a pressurized gel formulation. 

Shippers registered with this Board to ship Phosphoric acid solution In AAR-203 W 
specification tank cars. 

Economies Laboratory Inc., 6t. Paul, Minn., to ship certain corrosive liquids In non- 
DOT specification single wail, corrugated fiberboard box (200 lb. test) having inside 
polyethylene bottles. 


Highway, rail 
freight. 

Do. 


Cargo vessel, 
cargo-only 
aircraft, high¬ 
way. rail 
freight, rail 


express. 


Highway, rail 
freight. 


Do. 


Highway, Rail 
Freight. 


argo > 

High 


way. 


Highway. 


Rail Freight. 


Highway. 


DENIED —5 UBJECT 

(1) Request by Scientific Gas Products, Inc., to allow' DOT-39 cylinders to be refilled 
and shipped a limited number of limes. 


(FR Doc.74-3280 Filed 2-7-74;8:45 am] 


Alan I. Roberts, 

Secretary. 


ATOMIC ENERGY COMMISSION 

{Docket No. 50-4601 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Notice and Order for Prehearing 
Conference 

In the matter of Washington Public 
Power Supply System (WPPSS Han¬ 
ford No. 1). 

Notice is hereby given that, pursuant 
to the Atomic Energy Commission’s no¬ 
tice of hearing on application for con¬ 
struction permit published in the Fed¬ 
eral Register on December 21, 1973, (38 
FR 35034), and in accordance with 
§ 2.751a of said Commission’s rules of 
practice, 10 CFR Part 2, a special pre- 
hearing conference will be held in the 
above captioned proceeding on Febru¬ 
ary 26, 1974 at 10 a.m., local time, in the 
Venerita Room, Hanford House, 802 
George Washington Way, Richland, 
Washington 99352. This prehearing con¬ 
ference will be held before the Atomic 
Safety and Licensing Board (the Board) 
established in the aforementioned No¬ 


tice of Hearing and composed of Dr. 
Donald P. deSylva, Dr. Marvin M. Mann, 
and Daniel M. Head, Chairman. 

The application which is subject mat¬ 
ter of this proceeding has been made by 
the Washington Public Power Supply 
System for a construction permit for a 
pressurized water nuclear power plant 
(the facility), which will be designed for 
initial operation at approximately 3619 
megawatts thermal, with a net electrical 
output of approximately 1206 mega¬ 
watts. The facility is to be located in 
Benton County, Washington. 

This special prehearing conference 
shall deal with the following matters: 

1. Identification of the key issues; 

2. Any steps necessary for further identifi¬ 
cation of the issues; 

3. Outstanding petitions for intervention; 

4. All pending motions; 

5. The need for discovery, and the time 
required thereof; 

6. Establishment of a schedule for further 
action; and 

7. Such other matters as may aid in the 
orderly disposition of the proceeding. 

At the special prehearing conference, 
the Board will entertain oral argument 


on the outstanding petitions to inter¬ 
vene. The petitioners, as well as the 
parties, will be heard in this regard. The 
Board will expect to be advised on Issues 
relating both to the interest and to the 
contentions of the various petitioners. 

Members of the public are invited to 
attend this prehearing conference as 
well as the evidentiary hearing to be 
held at a later date to be fixed by the 
Board. Members of the public wishing to 
make limited appearances pursuant to 
§ 2.715(a) of the Commission’s rules of 
practice, 10 CFR Part 2, may identify 
themselves at this prehearing confer¬ 
ence but oral or written statements to 
be presented by limited appearances will 
not be received at this conference. The 
Board will receive such statements at the 
aforementioned evidentiary hearing. 

The attorneys for the respective 
parties and any petitioners for inter¬ 
vention are directed to confer in advance 
of this special prehearing conference, in 
such manner as they may deem appro¬ 
priate, and report to the Board at said 
conference on any stipulations regard¬ 
ing interest and/or matters in contro¬ 
versy, and on any other mutually agree¬ 
able procedures to expedite this 
proceeding. 

By Order of the Atomic Safety and 

Licensing Board. 

Dated this 4th day of February, 1974. 
at Washington, D.C. 

Daniel M. Head, 

Chairman. 

[FR Doc.74-3191 Filed 2-7-74,8:45 am| 


FIRE PROTECTION FOR PLUTONIUM 

PROCESSING AND FUEL FABRICATION 

PLANTS 

Regulatory Guide; Notice of Issuance and 
Availability 

The Atomic Energy Commission has 
issued a new guide in its Regulatory 
Guide series. The Regulatory Guide 
series has been developed to describe and 
make available to the public methods ac¬ 
ceptable to the AEC Regulatory’ stalf of 
implementing specific parts of the Com¬ 
mission’s regulations and. in some cases, 
to delineate techniques used by the staff 
in evaluating specific problems or postu¬ 
lated accidents and to provide guidance 
to applicants concerning certain of the 
information needed by the staff in its re¬ 
view of applications for permits and 
licenses. 

The new guide is in Division 3, M Fuel> 
and Materials Facilities Guides.” Regu¬ 
latory Guide 3.16, “General Fire Protec¬ 
tion Guide for Plutonium Processing and 
Fuel Fabrication Plants.” describes ac¬ 
ceptable general guidelines for fire : pro¬ 
tection of plutonium processing and fuel 
fabrication plants. 

Regulatory Guides are available tor 
inspection at the Commission's PuMJ c 
Document Room. 1717 H Street NW- 
Washington, D.C. Comments and sugges¬ 
tions in connection with Improvemen 
in the guides are encouraged and shorn 
be sent to the Secretary of the Commis¬ 
sion, U.S. Atomic Energy Commission, 
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Washington, D.C.20545, Attention: Chief 
public Proceedings Staff. Requests for 
single copies of issued guides (which may 
be reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made in 
writing to the Director of Regulatory 
Standards, U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545. Telephone 
requests cannot be accommodated. 

Other Division 3 Regulatory Guides 
currently being developed include the 
following: 

Process Offgas Waste Treatment Systems for 
Fuel Reprocessing Plants 
Confinement Barrier and Systems for Fuel 
Reprocessing Plants 

Reporting of Operating Information for Fuel 
Reprocessing Plants 

General Design Guide for Process Building 
Ventilation Systems for Fuel Reprocessing 
Plants 

General Fire Protection Guide for Fuel Re¬ 
processing Plants 

Standard Format and Content of License Ap¬ 
plications for Fuel Reprocessing Plants 
Standard Format and Content of License Ap¬ 
plications for Plutonium Fuel Fabrication 
and Recovery Plants 

Standard Format and Content of License Ap¬ 
plications for Commercial Waste Burial 
Facilities 

Earthquake Instrumentation for Fuel Re¬ 
processing Plants 

(5 UB.C. 552(a)) 

Dated at Bethesda. Maryland, this 31st 
day of January 1974. 

For the Atomic Energy Commission. 

Lester Rogers. 

Director of Regulatory Standards. 
|FR Doc.74-3272 Filed 2-7-74;8:45 am] 


(Docket Nos. 50-315, 50-316] 

INDIANA & MICHIGAN ELECTRIC CO. AND 
INDIANA & MICHIGAN POWER CO. 

Notice of Evidentiary Hearing 

In the matter of Indiana & Michigan 
Electric Company and Indiana & Michi¬ 
gan Power Company (Donald C. Cook 
Nuclear Plant Units 1 and 2 ). 

Take notice that on October 5, 1972, a 
notice of hearing on applications for fa¬ 
culty operating licenses in the above-en¬ 
titled matter was published in the Fed- 
Register (37 FR 20996). The notice 
advised that a hearing would be held 
upon the issues that were to be—and 
subsequently have been—specified by the 
Atomic Safety and Licensing Board, rela¬ 
tive to the determinations of whether to 
condition the construction permits of, 
and to grant operating licenses to the 
& Mulligan Electric Company, 
™ the Indiana & Michigan Power Com¬ 
pany. Said determinations relate to the 
wo pressurized water nuclear reactors, 
designated as the Donald C. Cook Nuclear 
iant. Units 1 and 2, located on the shore 
Lake Michigan on Applicants’ site in 
J*ernen County, Michigan. 

The matter having come before this 
for i shearing conferences hereto- 
Jn/Ju and ^ telephone conferences 
Parties, it was agreed that the 
ntlar y Hearing in this proceeding 
^ con unence in Grand Rapids, Michi¬ 
gan, on February 19,1974. 


Wherefore, it is ordered, In accordance 
with the Atomic Energy Act of 1954, as 
amended, and the Rules of Practice of 
the Commission, that evidentiary hear¬ 
ings in this proceeding shall convene at 
2 p.m. local time, on Tuesday, February 
19, 1974, in Room 187 of the Federal 
Building and U.S. Courthouse, at 110 
Michigan St., in Grand Rapids, Michigan. 

The public is invited to attend the 
hearing. Those persons and organiza¬ 
tions having filed their intent to make 
limited appearances, in accordance with 
10 CFR 2.715(a), will be served copies 
of this notice, and will be afforded the 
opportunity to state their views or to file 
a written statement on the first day of 
the hearings, or at such other times as 
the Licensing Board may for good cause 
designate. Also, as stated in the Board’s 
Special Prehearing Conference Order of 
December 15,1972, the State of Michigan 
will be permitted to make limited appear¬ 
ances through its officials, and also w T ill 
be permitted to participate in the pro¬ 
ceeding in accordance with § 2.715(c) of 
the Commission’s rules of practice. 

Issued at Washington, D.C., this 5th 
day of February 1974. 


It is so ordered. 


The Atomic Safety and Licensing 
Board. 


Max D. Paglin. 

Chairman. 


[FR Doc.74-3273 Filed 2-7-74:8:45 ami 


[Docket No. 60-382] 

LOUISIANA POWER & LIGHT CO. 

Reconstitution of Board 

In the matter of Louisiana Power and 
Light Company (Waterford Steam Elec¬ 
tric Station, Unit 3). 

Dr. Donald P. de Sylva was a member 
of the Atomic Safety and Licensing 
Board established to consider the above 
application. Because of his current ill¬ 
ness, Dr. de Sylva is unable to continue 
in his duties as a member of this Board. 

Accordingly, Dr. E. Leonard Cheatum, 
Director, Institute of Natural Resources, 
University of Georgia, Athens, Georgia 
30601, is appointed a member of the 
Board. 

Reconstitution of the Board in this 
manner is in accordance with § 2.721 of 
the rules of practice, as amended. 

Dated at Washington, D.C. this 5th day 
of February 1974. 

Nathaniel H. Goodrich, 
Chairman, Atomic Safety 
and Licensing Board Panel. 

[FR Doc.74-3275 Filed 2-7-74;8:45 am] 


[Docket No. 50-367) 

NORTHERN INDIANA PUBLIC SERVICE 
CO. 


Notice and Order for Oral Argument on 
Proposed Findings 

In the matter of Northern Indiana 
Public Service Company (Proposed Bailly 
Generating Station, Nuclear 1). 

Take notice, that oral argument re¬ 
lating to the proposed findings of fact, 


conclusions of law, and briefs in support 
thereof, filed by the parties in the instant 
proceeding, will be held on February 19, 
1974, at 10 a.m., local time, in the United 
States Court of Claims, Room 309, 717 
Madison Place, NW., Washington, D.C. 
20005. 

The total time to be allotted to each of 
the parties shall not exceed two hours. 
The Applicant shall proceed first, to be 
followed by the Joint Intervenors, then 
by the Regulatory Staff of the Atomic 
Energy Commission, and rebuttal argu¬ 
ment, if any, by the Applicant. 

While the Licensing Board does not 
intend to limit the scope of the oral argu¬ 
ment, it, nevertheless, is desirous of hear¬ 
ing discussion on two topics: 

1. The validity of the Applicant’s pro¬ 
jections pertaining to future electrical 
needs in the areas serviced by the Appli¬ 
cant; and 

2. The appropriateness of the Bailly or 
Kankakee site for the location of the 
proposed nuclear generating station. 

Should the Board determine between 
now and the date for oral argument that 
other topics would be of particular in¬ 
terest to the Board, it shall make every 
effort to apprise the parties regarding 
their subject matters either by letter or 
telephone. 

Issued at Washington, D.C. this 5th 
day of February 1974. 

It is so ordered. 

The Atomic Safety and Licensing 
Board. 

Jerome Garfinkel, 

Chairman. 

[FR Doc.74-3274 Filed 2-7-74;8:45 am] 


| Docket No. 60-389] 

FLORIDA POWER AND LIGHT CO. 

Notice of Availability of AEC Draft 
Environmental Statement 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the United 
States Atomic Energy Commission’s reg¬ 
ulations in Appendix D to 10 CFR 
Part 50, notice is hereby given that 
a Draft Environmental Statement pre¬ 
pared by the Commission’s Directorate 
of Licensing related to the proposed 
St. Lucie Plant, Unit No. 2, to be con¬ 
structed by Florida Power and Light 
Company in St. Lucie County, Florida 
is available for inspection by the pub¬ 
lic in the Commission’s Public Docu¬ 
ment Room at 1717 H Street NW.. 
Washington, D.C., and in the Indian 
River Junior College Library. 3209 Vir¬ 
ginia Avenue, Ft. Pierce, Florida 33450. 
The Draft Statement is also being made 
available at the Bureau of Intergovern¬ 
mental Relations, 725 South Bronough 
Street, Tallahassee, Florida 32304. Copies 
of the Commission’s Draft Environ¬ 
mental Statement may be obtained by 
request addressed to the U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of 
Licensing. 

The Applicant’s Environmental Re¬ 
port, as supplemented, submitted by 
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Florida Power and Light Company is also 
available for public inspection at the 
above-designated locations. Notice of 
availability of the Applicant’s Environ¬ 
mental Report was published in the Fed¬ 
eral Register on September 21, 1973 (38 
FR 26483). 

Pursuant to 10 CFR Part 50, Appendix 
D, interested persons may submit com¬ 
ments on the Applicant's Environmental 
Report, as supplemented, and the Draft 
Environmental Statement for the Com¬ 
mission’s consideration. Federal and 
State agencies are being provided with 
copies of the Applicant’s Environmental 
Report and the Draft Environmental 
Statement (local agencies may obtain 
these documents upon request). Com¬ 
ments are due by April 1, 1974. When 
comments thereon by Federal. State, and 
local officials are received by the Com¬ 
mission, such comments will be made 
available for public inspection at the 
Commission’s Public Document Room in 
Washington, D.C. and the Indian River 
Junior College Library, 3209 Virginia 
Avenue, Ft. Pierce. Florida 33450. Upon 
consideration of comments submitted 
with respect to the Draft Environmental 
Statement, the Regulatory staff will pre¬ 
pare a Final Environmental Statement, 
the availability of which will be published 
in the Federal Register. 

Comments on the Draft Environmental 
Statement from interested members of 
the public should be addressed to the 
U.S. Atomic Energy Commission, Wash¬ 
ington, D.C. 20545, Attention: Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing. 

Dated at Bethesda, Md., this 5th day 
of February, 1974. 

For the Atomic Energy Commission. 

Wm. H. Regan, Jr., 
Chief , Environmental Projects 
Branch No. 4, Directorate of 
Licensing. 

{FR Doc.74-3351 Filed 2-7-74;8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket No. 25990: Agreement CAB 24108) 

EASTERN AIR LINES, INC. AND 
PAN AMERICAN WORLD AIRWAYS, INC. 

Capacity Reduction in Miami-San Juan, St. 
Thomas, St. Croix Markets; Order Ap¬ 
proving Agreement 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 1st day of February, 1974. 

Eastern Air Lines and Pan American 
World Airways have submitted an appli¬ 
cation for prior Board approval, pursu¬ 
ant to Subpart P of the Board’s rules of 
practice (14 CFR 302.1601-302-1608), 
of an agreement between them which 
would establish maximum scheduled fre¬ 
quency levels for service between Miami, 
Florida, on the one hand, and San Juan. 
Puerto Rico, and St. Thomas and St. 
Croix, Virgin Islands, on the other hand. 
Discussions which led to the adoption of 
this agreement were held, pursuant to 
Order 73-10-50 (October 12, 1973), as 
amended by Orders 73-10-79 (October 


NOTICES 

19. 1973) and 73-11-50 (November 13. 
1973). on November 14, 1973 in Washing¬ 
ton. D.C. 

Answers in opposition to Board ap¬ 
proval of this agreement were filed by the 
United States Department of Justice 
(DOJ), the Commonwealth of Puerto 
Rico, and the Air Line Pilots Association, 
International (ALPA). 1 A joint reply to 
these answers was filed pursuant to Rule 
1608 of the Board’s Rules of Practice (14 
CFR 302.1608), by Eastern and Pan 
American. 

The agreement will be implemented, 
subject to prior Board approval, on Jan¬ 
uary 31, 1974, and will terminate on 
April 28, 1974. The number of weekly 
roundtrip frequencies operated by East¬ 
ern and Pan American in the Miami-San 
Juan/St. Thomas/St. Croix market as a 
whole will be 20 percent less than that 
planned by each of the carriers for Jan¬ 
uary 15, 1974.* * This will result in 39 
round-trips by Eastern and 28 by Pan 
American, for a total reduction from 
planned service of 17 round-trips in these 
markets. Each of the agreed frequencies 
operating to and from Miami may serve 
either one, two, or three of the named 
points in Puerto Rico and the Virgin Is¬ 
lands. As with similar agreements, pro¬ 
vision is made for each of the carriers to 
operate extra sections of flights for oper¬ 
ational reasons or unusual demand, but 
such extra sections are not to be pub¬ 
lished, advertised, or otherwise held out 
to the public. The parties also agree that 
to meet unusual operational require¬ 
ments, the substitution of larger aircraft 
for smaller aircraft will be permitted on 
an irregular and infrequent basis. Also, 
there will be no restriction on the man¬ 
ner in which the earners may use the 
agreed-upon weekly frequencies. In the 
event of a cessation or curtailment of 
service by any party resulting from a 
labor dispute or other cause beyond the 
control of that party, the limits set forth 
in the agreement are to be suspended 
during the period of such cessation or 
curtailment, and in the event the agree¬ 
ment is approved by the Board subject to 
conditions which are unacceptable to 
either of its parties, either may termi¬ 
nate the agreement by giving written no¬ 
tice to the other party within one week 
thereafter. 

In support of their agreement, the car¬ 
riers argue that the Mandatory Fuel Al¬ 
location Program s limited the fuel con¬ 


1 The Puerto Rico and ALPA answers were 
accompanied by motions for leave to file late 
documents, pursuant to 4(f) of the Board's 
rules of practice (14 CFR 302.4(f)), which 
wlU be granted. 

* For the purposes of this agreement, wide- 
bodied aircraft count as two frequencies 
and narrow-bodied as one. 

* The Mandatory Fuel Allocation Program, 
Which was applicable to the fuel used by the 
airlines, was adopted by the Energy Policy 
Offioe on October 12, 1973 (EPO Reg. 1. 32A 
CFR Chapter XIII, 38 FR 28660). effective 
November 1. 1973. A revised Mandatory Pe¬ 
troleum Allocation Program was adopted by 
the Federal Energy Office on January 14, 1974 
(39 FR 1924). Domestic air carriers are now 
allocated 95% of the amount of fuel they 
used in the corresponding months of 1972 
(10 CFR 211, Subpart H). 


sumption of air carriers to the level of 
the corresponding months of 1972, and 
that later policy statements have indi¬ 
cated that such consumption would be 
further limited. The carriers claim that 
the implementation of this agreement 
would result in a saving of almost 97,000 
gallons of fuel per week, which would 
help bring the carriers to the level of fuel 
use required by the allocation program. 
The carriers also claim that the level of 
service called for under the agreement is 
reasonable since the traffic and capacity 
statistics of 1973 and the projections for 
the period of time covered by the agree¬ 
ment demonstrate that reduced capacity 
in these markets will not compromise the 
needs of the travel public. Hie forecast 
traffic and capacity under the agreement 
will result in load factors ranging from 
56 to 63 percent, and if the traffic during 
the agreement unexpectedly equals the 
1973 levels the load factors would still be 
under 70 percent. Both Eastern and Pan 
American have said they would continue 
under the agreement to provide service 
between Miami and each of the other 
agreement points. Both carriers have the 
authority to combine San Juan and the 
Virgin Islands on the same flight serving 
Miami. For the above reasons, the car¬ 
riers contend that the agreement is re¬ 
quired by a serious transportation need, 
in view' of the Mandatory Fuel Allocation 
Program, and that it will secure impor¬ 
tant public benefits by maintaining com¬ 
petition and avoiding the possibility of 
excessive unilateral reductions or with- 
draw r als of service. 4 Further, they say this 
agreement is similar to those which have 
recently been approved by the Board. 

DOJ disagrees with the carriers’ as¬ 
sertion that this agreement meets the 
Local Callage tests. It says that the 
Mandatory Fuel Allocation Program re¬ 
quires all air carriers to reduce opera¬ 
tions to conform to the availability of 
fuel and thus undercuts the primary 
justification for permitting competing 
air carriers to enter into agreements to 
reduce capacity and divide markets 
among themselves. The agreement is 
superfluous and unnecessary, accord¬ 
ing to DOJ, since Eastern and Pan Amer¬ 
ican are required to reduce their fuel 
consumption, and thus their schedules, 
several weeks before this agreement is to 
be implemented. DOJ refers to its com¬ 
ments in response to previous fuel sav¬ 
ings capacity reduction agreements as 
detailing additional reasons for its con¬ 
clusion that multilateral agreements are 
not an appropriate mechanism for 
achieving the fuel reductions required 
by the Mandatory Fuel Allocation Pro¬ 
gram. It adds that the vast preponder¬ 
ance of the flight reductions that have 
been made as a result of the fuel program 
have been made on a unilateral basis, 
and the applicants herein have not ad¬ 
vanced any satisfactory explanation of 
why the cuts agreed to in these markets 
had to be made by agreement. In con¬ 
clusion, DOJ argues that the fuel situa¬ 
tion cannot be relied upon as the jus 


4 Compare, “Local Cartage Agreement 
Case,’* 15 CAB 850, 852-53 (1952). 
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fication for a broad scale abandonment 
of competitive operations without a sub¬ 
stantial showing that no other means are 
available for satisfactorily reducing con¬ 
sumption to match available supplies. 
Accordingly, DOJ asserts, the Board can¬ 
not legally approve this agreement imder 
the standards of section 412(b) of the 
Act. 

Puerto Rico also opposes the agree¬ 
ment. It says its island status makes it 
especially dependent on a full and effec¬ 
tive pattern of air transportation to sat¬ 
isfy the living needs of its citizens and to 
attract business and tourism, and that 
airline capacity reductions have a much 
more immediate and dev as ting impact 
on Puerto Rico than on many areas of 
the country. It alleges that the drop-off 
in traffic in the New York-San Juan 
market, which is the subject of an exist¬ 
ing capacity agreement, shows the de¬ 
pressant effect of such agreements on 
Puerto Rican markets. Puerto Rico says 
such an agreement is particularly inap¬ 
propriate for the Miami-San Juan mar¬ 
ket, since Miami being a major gateway 
for Puerto Rico, reductions here would 
affect San Juan travelers to and from a 
great many cities throughout the coun¬ 
try. It argues that the carriers have not 
attempted to assess the broader impact 
of capacity reduction agreements on 
major gateway markets, especially since 
unilateral reductions in San Juan serv¬ 
ice to other cities would increase the im¬ 
portance of the Miami gateway. Puerto 
Rico also disagrees with the carriers’ 
forecast of decreased traffic and low load 
factors even with the agreement in ef¬ 
fect. It says that Puerto Rico is confi¬ 
dent, based on its long-term growth ex¬ 
perience, that if its air service is not im¬ 
peded by capacity reduction agreements, 
its air traffic will grow. It also argues 
that the oil supply situation Is now a 
little brighter and that there now ap¬ 
pears to be a recognition of the need for 
priority status for airlines. Even absent 
these developments, though, Puerto Rico 
does not believe that an agreement re¬ 
ducing its service to Miami should be 
approved. 

ALPA requests that the Board impose 
employee protective provisions on this 
agreement, among others. It acknowl¬ 
edges that the Board has previously de¬ 
nied similar requests, * * 6 but says that these 
denials did not deal adequately with the 
issue of employee protection. ALPA ar¬ 
gues that they amount to a decision to 
ignore entirely the impact on employees 
capacity restraint agreements, con¬ 
trary to the decision in “ALPA v. CAB.” 
475 P. 2d 900 (D.C. Cir. 1973). ALPA ar¬ 
gues that the fact that employees would 
P® injured absent carrier agreements 
fjjf not been a reason for the Board’s 
ignoring the possibility of protective con- 
onions when considering such agree- 
z;™ 5 ’ that capacity restraint agree¬ 
ments change the impact of fuel short¬ 
ages on employees by making them job- 
ess sooner and In larger members than 


JL 8 * Orders 73-10-110 (October 31, 
73-12-32 (December 7, 1973). 


absent such agreements. The enhanced 
efficiency and profitability of the airlines 
resulting from such agreements, ALPA 
asserts, provides the carriers with the 
wherewithal! to ameliorate employee in¬ 
jury. Further, ALPA contends that the 
Board’s distinction between general em¬ 
ployee welfare and the prevention of 
labor disputes in deciding when to im¬ 
pose labor protective provisions might 
amount to an encouragement of strikes, 
and in any case was rejected in “ALPA 
v. CAB,” cited above. 

In their reply. Eastern and Pan 
American say that DOJ’s arguments 
have previously been considered by the 
Board and that the fact that the agree¬ 
ment could not be implemented sooner 
does not impair its usefulness and neces¬ 
sity in the coming months; that the load 
factor in the only Puerto Rico market 
presently subject to a capacity agree¬ 
ment, as well as the forecast load factor 
under the agreement herein, is lower 
than that urged by Puerto Rico for rate 
making purposes,and that the data 
presented to show Miami’s traffic and 
capacity reflects its gateway status since 
it Includes all beyond as well as local 
traffic; and that the position of ALPA 
has already been fully considered by the 
Board and it has not cited any new 
matters that would require reversal of 
prior rulings. 

The air transportation industry is 
being faced with a shortage of fuel. As a 
result of this situation the air carriers 
must make fuel-saving adjustments to 
their schedules. The Board has already 
noted its concern that those cutbacks 
necessitated by the fuel shortage be made 
in a manner that provides the best serv¬ 
ice possible under the circumstances. Ac¬ 
cordingly, it is the Board’s belief that 
inter-carrier agreements on schedule re¬ 
ductions necessitated by the fuel emer¬ 
gency, which agreements can be analyzed 
and monitored by the Board to see that 
available capacity is operated under 
schedules that provide the most conven¬ 
ient service practicable imder the cir¬ 
cumstances, will best serve the public 
interest. 

Based on the foregoing considerations, 
it is concluded that the agreement herein 
between Eastern and Pan American with 
respect to the Miami-San Juan/St. 
Thomas/St. Croix markets should be 
approved, subject to certain conditions. 
The service proposed in this agreement 
appears to reasonably satisfy the needs 
of the traveling public as well as to con¬ 
serve the fuel supplies of the air carriers. 
Load factors during 1973 in the proposed 
agreement markets only exceeded 72 per¬ 
cent in June, and in the three months 
during which the agreement is to be ef¬ 
fective, the forecast load factors range 
from 56-63 percent. 7 Thus, it seems that 
as a result of the implementation of tills 
agreement, the traveling public will con¬ 


• Citing Puerto Rico’s brief In the “Main¬ 

land TJJS.-Puerto Rlco/Vlrgin Island Pares 

Case,” Docket 24353. 

7 Compare. Order 73-11-50 (cited above) at 

page 4. 


tinue to receive a reasonable frequency 
of service and the carriers will be a step 
closer toward reaching their allocated 
fuel levels. 7 * 

In response to the comments filed by 
DOJ. we note that these same argu¬ 
ments have been raised by DOJ and re¬ 
jected by the Board in considering 
previously approved fuel savings ca¬ 
pacity reduction agreements. Orders 
74-1-41 (January 4, 1974) at pages 3-4; 
74-1-21 (January 3, 1974) at page 3, 
note 10; 73-11-147 (November 30, 1973) 
at page 2; and 73-10-110 (October 31, 
1973) at Appendix B, page 1. The addi¬ 
tional argument made herein by DOJ. 
that the interval between the date of 
necessary flight reductions to meet the 
fuel allocation levels and the date of im¬ 
plementation of this agreement makes 
this agreement superfluous, is not con¬ 
vincing. While cuts in schedules would 
undoubtedly be made in response to the 
fuel allocation program, the concern of 
the Board, expressed many times, is with 
the necessity that such cuts be made in 
a rational manner. 

As to Puerto Ricp’s comments, our 
analysis of the agreement’s effect indi¬ 
cates that it will not have a detrimental 
impact of any sort on Puerto Rico, since 
the island w T ill continue to be served by 
many flights per day, and the indications 
are that average load factors on those 
flights will not exceed even 70 percent. 
We will impose reporting requirements 
on approval of the agreement in order 
to monitor its actual effects. As to the 
alleged traffic depressant effect of ca¬ 
pacity reduction agreements, this phe¬ 
nomenon has not been demonstrated at 
this time. Puerto Rico has an opportu¬ 
nity to present evidence of such a con¬ 
sequence, if it exists, in the “Capacity 
Reduction Agreement Case,” Docket 
22908, and the Board could thereafter 
take appropriate action. The gateway 
argument is not persuasive because all 
traffic in the agreement markets has 
been considered in the carriers’ traffic 
forecasts. These forecasts similarly in¬ 
dicate that the agreement capacity will 
be more than adequate for the antici¬ 
pated traffic in these markets during the 
term of the agreement. Finally, the sug¬ 
gested easing of the airlines’ fuel prob¬ 
lems can only be described as such in 
comparison to the more severe problems 
that were feared. There is little doubt 
that during the next several months, 
when this agreement will be effective, the 
supply of fuel available to the air carriers 
will be less than that on which they had 
planned. 76 

With regard to the ALPA comments, 
we can only note that it has not pre¬ 
sented any new information that would 
alter our conclusion on its comments as 
expressed in Orders 74-1-21 (cited 
above), at page 4 and note 14; 73-12-32 
(cited above), at pages 2-6; 73-10-110 


T o As we have noted previously, the B<iard 
will not tolerate the transfer of freed capacity 
to non-agreement markets. See Order 73-10- 
110 . 

7h See note 3, above. 
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(cited above), at page 7; and 73-7-147 
(July 27, 1973), at page 14. The Board 
still finds that the extraordinary remedy 
of Board-imposed labor protective pro¬ 
visions is inappropriate in these circum¬ 
stances. 

Accordingly, it is ordered. That: 

1. Agreement CAB 24108 be and it 
hereby is approved, subject to the follow¬ 
ing conditions: 

(a) Jurisdiction shall be retained to 
modify, amend, or revoke approval at 
any time, or to take whatever other 
action may be appropriate in the public 
Interest; • 

(b) All schedule changes resulting 
from this agreement shall be reported to 
the Board within 7 days after the end of 
each month, in accordance with the for¬ 
mat of Appendix A, hereto; 0 copies of 
such reports shall be provided to all 
carriers requesting them: 

(c) Within 15 days after the end of 
each calendar month, each applicant 
shall submit to the Board’s Docket Sec¬ 
tion 3 copies of a report in the form re¬ 
quired by Order 72-4-63 (April 13,1973), 
stating for each market affected by this 
agreement and for each flight flown 
therein (including extra sections) by 
flight number, departure time, and air¬ 
craft type, the revenue passengers 
carried, number of seats flown, and load 
factor for each day of the week and for 
the month; and as an attachment to the 
report, each applicant shall report the 
number of times an aircraft being op¬ 
erated in these markets departed with 
95 percent or more of its seats filled and 
the flight number and dates of such 
flights; 10 

(d) Within 28 days after the date of 
service of this order. Eastern and Pan 
American shall file with the Board’s 
Docket Section a report containing the 
following additional data for each of the 
markets affected by this agreement: 

a. Seats operated in 1972/1973 (November 
through April). 

b. Passengers carried in 1972/1973. 

c. Forecast passengers in 1973/1974. 

d. Projected seats in 1973/1974. 


“The language of section 412(b) of the Act 
(49 U.S.C. 1382) requires the Board to dis¬ 
approve any agreement, whether or not pre¬ 
viously approved by it, that it finds to be 
adverse to the public interest or in violation 
of the Act. 

“In addition, Eastern shall file with the 
Board’s Docket Section a report stating, on 
a system-wide basis, average seat miles op¬ 
erated per gallon of fuel used, by type of 
equipment; and shall maintain records, sub¬ 
ject to Inspection by the Board or by such 
other persons as the Board may authorize, 
detailing the fuel used each month, through¬ 
out its system, on a city-pair and flight-by¬ 
flight basis (including charter operations). 
These requirements were previously Imposed 
on Pan American in Order 74-1-34 (Janu¬ 
ary 4, 1974), at note 13. 

^For the purpose of the 95% reports, the 
applicants shall take into account both reve¬ 
nue and positive space non-revenue passen¬ 
gers. This report will enable the Board to 
monitor and analyze the carriers’ load 
factors and schedules to insure that these 
markets are receiving a reasonable level of 
service. 


e. Equipment type to be operated In each 
market. 

f. Calculations used in developing fuel sav¬ 
ings in these markets. 

g. 1972 fuel use by month for the system of 
each carrier. 

h. 1972 fuel use by month in these agree¬ 
ment markets. 

2. Except to the extent granted herein, 
all other requests relating to this agree¬ 
ment be and they hereby are dismissed. 

This order shall be served on the 


United States Departments of Defense 
Justice, and Transportation, the United 
States Postal Service, the Commonwealth 
of Puerto Rico, the Air Line Pilots Asso¬ 
ciation, International, and all certificated 
route and supplemental air carriers. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Edwin Z. Holland, 

Secretary . 


Appendix A 


Type of Equipment 


2-Engine 3-Engine 4-Engine 3-Engine 4-F.iiKine 
narrow body narrow body wide body wide tody 


Agreement Markkt(s) 


Miles scheduled weekly in preceding general 
schedule filed with CAB. 

Changes contained in this general schedule. 
Miles scheduled weekly in this general 
schedule. 


Non-Agreement Market(s) 


Miles scheduled weekly in preceding general 
schedule filed with CAB. 

Changes contained in this general schedule. 
Miles scheduled weekly in this general 
schedule. 


(FR Doc.74-3154 Filed 2-7-74:8:45 amj 


[Docket No. 20300] 

OLYMPIC AIRWAYS, S.A. 

Notice of Enforcement Proceeding Hearing 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in this 
proceeding will be held on March 19, 
1974, at 10 a.m. (local time) in Room 
1031, North Universal Building, 1875 
Connecticut Avenue, NW., Washington, 
D.C., before Administrative Law Judge 
Richard M. Hartsock. 

Dated at Washington, D.C., February 
4,1974. 

[seal] Ralph L. Wiser, * 

Chief Administrative Law Judge. 

|FR Doc.74-3277 Filed 2-7-74;8:45 ami 

[Docket No. 263501 

SITMAR CRUISES, INC. 

Notice of Prehearing Conference and 
Hearing 

In the matter of Sitmar Cruises, Inc., 
foreign air carrier permit; indirect for¬ 
eign air transportation of persons and 
baggage. 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on March 5, 1974, at 
10:00 a.m. (local time) in Room 1027, 
Universal Building, 1825 Connecticut 
Avenue, NW., Washington, D.C., before 
Administrative Law Judge Greer M. 
Murphy. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference 
unless a person objects or shows reason 


for postponement on or before Febru¬ 
ary 26.1974. 

Dated at Washington, D.C., Febru¬ 
ary 4,1974. 

[seal] Ralph L. Wiser. 

Chief Administrative Law Judge. 

[FR Doc.74-3278 Filed 2-7-74:8:45 ami 

COMMISSION ON CIVIL RIGHTS 

INDIANA STATE ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Indiana 
State Advisory Committee (SAC) to this 
Commission jyill convene at 9:00 a.m. on 
February 9, 1974, at the Quality Motel, 
1530 North Meridan Street, Indianapolis, 
Indiana 46202. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Midwestern Regional Office of the 
Commission, Room 1428,219 South Dear¬ 
born Street, Chicago. Illinois 60604. 

The purposes of this meeting shall be 
(1) to determine the status of SAC proj¬ 
ects and (2) to consider candidates for 
appointment to the Indiana SAC by the 
Commissioners. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations o 
the Commission. 

Dated at Washington, D.C.. Febru- 
ary 4, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

[FR Doc.74-3246 Filed 2-7-74;8:45 ami 
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new jersey state advisory 

COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
oi the U.S. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey State Advisory Committee (SAC) to 
this Commission will convene at 7:30 p.m. 
on February 11, 1974, in the Stevens 
Room 15th Floor of the Robert Treat 
Hotel.’ 50 Park Place, Newark. New Jersey 
07101. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
man, or the Mid-Atlantic Regional Office 
of the Commission. Room 510. 2120 L 
Street, NW.. Washington, D.C. 20425. 

The purpose of this meeting shall be to 
further discuss plans for a proposed New 
Jersey SAC factfinding meeting on penal 
institutions scheduled for February 21- 
22 1974. 

~~This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 4. 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|PR Doc.74-3245 Filed 2-7-74:8:45 am] 


NEW YORK STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the New York 
State Advisory Committee (SAC) to this 
Commission will convene at 4:30 p.m. on 
February 12, 1974, in Room 1639, 26 
Federal Plaza. New York, New York 
10007. 

Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Northeastern Regional Office of 
the Commission. Room 1639, 26 Federal 
Plaza, New York, New York 10007. 

The purpose of this meeting shall be 
to discuss followup activities to the New 
York SAC report on the construction 
industry. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C.. Febru¬ 
ary 4, 1974. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

|FR Doc.74-3244 Filed 2-7-74:8:45 am| 


OREGON STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
ne provisions of the Rules and Regula- 
°ns of the U.S. Commission on Civil 
Rights, that a factfinding meeting of the 


Oregon State Advisory Committee will 
convene at 9 a.m. on February 15, and 
reconvene at 9 a.m. on February 16,1974, 
in the Autzen Senate Room. George Put¬ 
nam University Center, Willamette Uni¬ 
versity, Salem, Oregon 97301. These ses¬ 
sions shall be open to the public. 

The purpose of this meeting shall be 
to collect information concerning legal 
developments constituting a denial of 
the equal protection of the laws under 
the Constitution because of race, color, 
religion, sex, or national origin which 
affect persons residing in the State of 
Oregon with special emphasis on the 
conditions in Oregon penal institutions 
as they relate to the civil rights of in¬ 
mates: to appraise denial of equal protec¬ 
tion of the laws under the Constitution 
because of race, color, religion, sex, or 
national origin as these pertain to 
Oregon penal institutions as they relate 
to the civil rights of inmates; and to 
disseminate information with respect to 
denials of equal protection of the laws 
because of race, color, religion, sex, or 
national origin with respect to Oregon 
penal institutions; and to related areas. 

A closed or executive SAC session to 
discuss matters which may tend to de¬ 
fame. degrade, or incriminate individuals 
will be held at 7 p.m. on February 14. 
1974. at the International Marion Dunes 
Hotel. 200 Commercial Street, Southeast, 
Salem. Oregon 97301. Such sessions will 
not be open to the public. 

A planning meeting of the Oregon 
State Advisory Committee will convene 
at 5 p.m. on February 11, 1974, in Room 
324, Judge Deiz* District Chambers, Ore¬ 
gon District Court, Multnomah County 
Courthouse, Portland, Oregon 97204. 
Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
man, or the Western Regional Office of 
the Commission, Room 1015, 312 North 
Spring Street, Los Angeles, California 
90012. The purpose of this meeting shall 
be to hold a final briefing session in prep¬ 
aration for the February 15-16 fact¬ 
finding meeting on Oregon penal insti¬ 
tutions. 

These meetings will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., January 
28, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.74-3248 Filed 2-7-74,8:45 am] 


PENNSYLVANIA STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Pennsyl¬ 
vania State Advisory Committee (SAC) 
to this Commission will convene at 10:30 
ajn. on February 13, 1974. in Room 1242, 
6 Penn Center, 17 and Market Streets, 
Philadelphia, Pennsylvania 19104. 


Persons wishing to attend this meeting 
should contact the Committee Chairman, 
or the Mid-Atlantic Regional Office of 
the Commission. Room 510, 2120 L Street 
NW., Washington. D.C. 20425. 

The purpose of this meeting shall be 
to review plans for a proposed meeting 
of the Pennsylvania SAC to discuss the 
proposed followup on the SAC’s report 
on education and housing concerns of 
Puerto Ricans in Philadelphia. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., February 
4, 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

(FR Doc.74-3247 Filed 2-7-74:8:45 ami 

CONSUMER PRODUCT SAFETY 
COMMISSION 
FIREWORKS 
Notice of Meeting 

The Consumer Product Safety Com¬ 
mission gives notice that a meeting on 
fireworks will be held Friday, Febru¬ 
ary 15, 1974, at 10 a.m. in Room 216, 
Westwood Towers Building. 5401 West- 
bard Avenue, Bethesda, Md. Discussion 
will concern the scope of exemptions in¬ 
volving the use of perchlorates and chlo¬ 
rates in fireworks and the fusing of fire¬ 
works in connection with a proposed reg¬ 
ulation governing fireworks. 

On May 16, 1973, the Food and Drug 
Administration. Department of Health. 
Education, and Welfare, published a 
notice in the Federal Register (38 FR 
12880) proposing to classify certain fire¬ 
works devices as banned hazardous sub¬ 
stances under the Federal Hazardous 
Substances Act (sec. 2 (q) (1) (B), (2) 74 
Stat. 374, as amended 80 Stat. 1304-1305: 
15 U.S.C. 1261). The Consumer Product 
Safety Commission has assumed juris¬ 
diction over the Federal Hazardous Sub¬ 
stances Act by virtue of section 30(a) of 
the Consumer Product Safety Act (Pub. 
L. 92-573, 86 Stat. 1231; 15 U.S.C. 2079 
(a)). 

Attending the February 15 meeting will 
be CPSC staff from the Bureaus of Com¬ 
pliance and Biomedical Science and Dr. 
Henry Cheung of the International Re¬ 
search Association, Livermore, Calif. The 
Association represents the China Na¬ 
tional Produce and Animal By-Product 
Import and Export Corporation, Peking, 
China. 

Any other parties who wish to attend 
should notify Mr. Don Early, Office of 
Standards Coordination and Appraisal, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; telephone (301) 
496-7197. 

Dated: February 5.1974. 

Sadye E. Dunn, 

Secretary, 

Consumer Product Safety Commission. 

(FR Doc.74-3243 Filed 2-7-74:8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

l Docket No. 19808, FCC 74-1091 

TELEREIMT LEASING CORP. ET AL 

Memorandum Opinion and Order 

Concerning Declaratory Ruling 

In the matter of Telerent Leasing 
Corporation, et al., petition for declara¬ 
tory rulings on questions of Federal pre¬ 
emption on regulation of interconnection 
of subscriber-furnished equipment to the 
nationwide switched public telephone 
network. 

1. By Memorandum Opinion and 
Order released on September 7, 1973 
(FCC 73-901) we instituted this proceed¬ 
ing, pursuant to sections 4(i), 4(j), and 
403 of the Communications Act and §5 1.1 
and 1.2 of our rules, to afford interested 
persons an opportunity to submit briefs 
and oral argument on the question of 
whether and to what extent the actions 
taken by the Commission on intercon¬ 
nection of customer-provided communi¬ 
cations equipment to the nationwide 
switched public telephone network have 
pre-empted state action in this area. Our 
action was prompted by a petition for 
declaratory rulings filed on August 8, 
1973 by North American Telephone As¬ 
sociation (NATA), a trade association, 
and a number of its members in North 
Carolina and Nebraska, engaged in the 
manufacture, distribution, leasing, sale, 
installation and maintenance of com¬ 
munications terminal equipment and 
systems for connection with the switched 
telephone network. That petition, in turn, 
was occasioned by recent actions of the 
States of North Carolina and Nebraska. 

2. On June 29, 1973 the North Caro¬ 
lina Utilities Commission gave notice of 
a proposed rule (R9-5) which would 
generally prohibit interconnection of cus¬ 
tomer-owned or customer-provided 
equipment to the communications sys¬ 
tem of any telephone company doing 
business in North Carolina. Under the 
proposed rule, any such telephone com¬ 
pany could provide such interconnection 
for interstate services only over facilities 
distinct and separate from those used for 
intrastate services. By letter dated 
July 18, 1973 to the Nebraska Public 
Service Commission, the Attorney Gen¬ 
eral of Nebraska rendered an advisory 
opinion that our Carterfone decision (13 
FCC 2d 420; reconsideration denied, 14 
FCC 2d 571 (1968)) did not prevent a 
telephone company from prohibiting in¬ 
terconnection of customer-provided 
equipment for intrastate use. He also 
advised, in effect, that a hotel or motel 
could not interconnect privately-owned 
communications equipment with a tele¬ 
phone company without certification as a 
common carrier by the Public Service 
Commission upon a finding that the tele¬ 
phone company in the area had refused 
or failed to provide adequate service. 

3. In our Order of September 7 herein, 
we stated our opinion that “the above 
described advisory opinion of the Attor¬ 
ney General of the State of Nebraska 
and Rule R9-5 proposed by the North 
Carolina Utilities Commission have 


created uncertainty concerning whether 
and, if so, to what extent actions we have 
taken, and policies we have promulgated, 
in Carterfone and related cases with 
respect to interconnection of customer- 
provided communications equipment to 
the nationwide switched public tele¬ 
phone network have pre-empted State 
action in this area.” Such actions and 
policies may be summarized briefly as 
follows: 

Carterfone and Related Cases 

4. Our Carterfone decision (13 FCC 2d 
420) involved a device used to intercon¬ 
nect mobile radio systems to the inter¬ 
state and foreign message toll telephone 
system. We found that the Carterfone 
device filled a need, that its use did not 
adversely affect the telephone system, 
and that its use was nevertheless pro¬ 
hibited by provisions in an American 
Telephone and Telegraph Company 
(AT&T) tariff for interstate service. We 
held that the AT&T tariff was unreason¬ 
able and unlawful within the meaning of 
section 201(b) of the Communications 
Act in that it prohibited the use of inter¬ 
connecting devices which do not ad¬ 
versely affect the telephone system. In 
so holding we relied on Hush-A-Phone 
Corp. v. U.S., 99 U.S. App. D.C. 190, 193, 
238 F. 2d 266, 269 (D.C. Cir. 1956), hold¬ 
ing that an AT&T tariff prohibition of 
a customer-supplied “foreign attach¬ 
ment*' was an “unwarranted interference 
with the telephone subscriber’s right 
reasonably to use his telephone in ways 
which are privately beneficial without 
being publicly detrimental.” See also 
Hush-A-Phone Corp. et al. v. AT&T, 22 
FCC 112 (1957). In Carterfone we did 
not prescribe the terms of a new tariff, 
but left that to the initiative of the 
telephone companies, pointing out that 
they were in no wise precluded from 
adopting reasonable standards to pre¬ 
vent harmful interconnection. In deny¬ 
ing reconsideration, we recognized that 
the economic effects of interconnection 
upon the carriers' rate structure might 
well be a pertinent public interest ques¬ 
tion, but found no substantial showing 
in the record to demonstrate economic 
harm (14 FCC 2d 571, 572-573). 

5. As a result of our Carterfone de¬ 
cision, AT&T filed new and revised tar¬ 
iffs, presently in effect, which permit the 
interconnection and use of customer- 
provided terminal devices or communi¬ 
cations systems to the telephone mes¬ 
sage toll and exchange network subject 
to certain conditions. One such condition 
is that any network control signalling’ 
unit (NCSU) must be furnished, in¬ 
stalled and maintained by the telephone 
company (except for certain military in¬ 
stallations and remote or hazardous 
locations). In our decision permitting 
such tariffs to go into effect without 
formal investigation or hearing, we held 
that the tariff bar against any customer 
providing his own NCSU in connection 
with telephone company facilities was 
not in conflict with our Carterfone rul¬ 
ing, which dealt with interconnections 
and not replacements of any part of the 
telephone system. AT&T “Foreign At¬ 


tachment” Tariff Revisions, 15 FCC 2d 
605, 609-610 (1968) reconsideration de¬ 
nied, 18 FCC 2d 871, 872 (1969). Sim¬ 
ilarly. we have held that the present 
restrictions in the interstate tariffs for 
message toll telephone service <MTS) 
and wide area telephone service (WATS) 
against customers providing intercon¬ 
nection arrangements (CA's) for direct 
connection of customer-provided equip¬ 
ment (e.g., electrocardiograph, tele¬ 
photograph and recording devices) to 
the telephone system also did not violate 
our Carterfone decision. See Interstate 
and Foreign MTS and WATS, 35 FCC 
2d 539, 542. 

6. In our decision permitting the 
AT&T tariff to go into effect, we insti¬ 
tuted informal proceedings to obtain 
technical and operational data to assist 
our evaluation of the public interest 
factors involved in possible liberalizing 
revisions of NCSU and CA provisions of 
the tariffs for MTS and WATS (15 FCC 
2d at 610-611, 18 FCC 2d at 872). We 
also contracted with the National Acad¬ 
emy of Sciences (NAS) and Dittbemer 
Associates to conduct technical studies 
on the question of whether such revi¬ 
sions are technically feasible in view of 
our concern that the telephone network 
be protected from harm. The reports 
submitted to us by NAS and Dittberner, 
and numerous comments from interested 
persons, indicated that consideration 
should be given to revisions in MTS and 
WATS offerings under a standards and 
enforcement program that would protect 
the telephone network from three types 
of harm: (a) protection from excessive 
voltage and signal levels, (b) improper 
network signalling and (c) line imbal¬ 
ance. Accordingly, we created two advi¬ 
sory committees, pursuant to Executive 
Order 11007, to study the possibilities of 
initiating such a standards program for 
certain selected classes of equipment, 
namely, customer-provided PBX’s. auto¬ 
matic dialers and recording and answer¬ 
ing devices. Interstate and Foreign MTS 
and WATS, 35 FCC 2d 539, 540 (1972). 

7. On June 14, 1972. we instituted a 
formal proceeding (Docket No. 19528) to 
determine whether and with what terms, 
conditions or limitations the interstate 
MTS and WATS tariffs should be revised 
or the Commission should adopt rules to 
permit customers for switched telephone 
network services to have the option of 
providing their own NCSU and CA in 
lieu of those now provided by the tele¬ 
phone companies. We convened a Fed¬ 
eral-State Joint Board pursuant to sec¬ 
tion 410(c) of the Communications Act 
to submit recommendations to us in this 
matter, stating (Interstate and Foreign 
MTS and WATS, 35 FCC 2d at 541): 

We believe that special procedures are re¬ 
quired for the reason that any action that 
we might take herein to provide the optional 
MTS or WATS services as heretofore de¬ 
scribed would appear to require, as a P rac ' 
ticai matter, that complementary c* 1 ** 1 ^ 
be made in the offerings of local te^P^Sr 
exchange and intrastate toll services. * 
example, if this Commission should decw 
that, insofar as interstate or foreign M 
and WATS are concerned, the telephone com¬ 
panies should allow customers the opt 
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Of providing their own network control sig¬ 
nalling units for those provided by the tele¬ 
phone companies, implementation of such a 
decision would require, as a practical matter, 
that the same options are also available in 
connection with local exchange and intra¬ 
state MTS and WATS. This is because almost 
all such units are used in common for both 
interstate and local and intrastate commu¬ 
nications. Accordingly, we believe that we 
should not undertake the final resolution of 
the Issues herein without the closest coord¬ 
ination and cooperation between this Com¬ 
mission and state regulatory agencies which 
have regulatory responsibility for local and 
Intrastate communications services. There¬ 
fore, we shall refer these proceedings to a 
Federal -State Joint Board pursuant to sec¬ 
tion 410(c) of the Act. 

8. We also made clear that the Joint 
Board proceeding does not look toward 
any modification of our Carterfone hold¬ 
ing, but rather is to determine whether 
there is a public need to go beyond what 
we ordered in Carterfone. stating (35 
FCC 2d at 542): 

We believe that the soundness of our Car¬ 
terfone decision has been amply demon¬ 
strated. New markets have been opened to 
the Innovative enterprise of many companies; 
the public has benefltted from having a wide 
range of choices available when the Individ¬ 
ual user selects the terminal device or private 
system which will best serve his particular 
communications need; and there has been no 
actual demonstrable harm to the telephone 
system or its users. Accordingly, this pro¬ 
ceeding will not be concerned with any ques¬ 
tion relating to whether or not modifications 
should be made in that decision or in any of 
the provisions in the interstate MTS and 
WATS tariff provisions filed in compliance 
therewith. Our proceeding herein is con¬ 
cerned with the pending and unresolved basic 
issues now before us as to whether, and to 
what extent, there is a public need to go be¬ 
yond what we ordered in Carterfone and per¬ 
mit customers to provide, in whole or in part, 
the aforementioned NCSU’s and CA's in in¬ 
terstate MTS and WATS and. if so, what 
terms and conditions should apply to protect 
the telephone system and services of others. 

Positions of the Parties 

9. Pursuant to our Order of Septem¬ 
ber 7, 1973 herein, interested persons 
filed comments on October 1 and reply 
comments on October 23, 1973. Oral 
argument before the Commission en banc 
was held on October 30, 1973. 1 * The posi¬ 
tions of various parties may be summar¬ 
ized briefly as follows: 

Petitioners NATA et Al. and Those 
Supporting Their Position 

10. Petitioners NATA et al. claim that 
tne North Carolina proposed Rule R9-5 
and the Nebraska advisory ruling (supra. 
Paragraph 2), are in conflict with Carter- 
ione and present a threat to the federally 
declared right of telephone users to pro¬ 
vide their own interstate interconnection 
devices. Because there is no interstate 
message toll service offered except over 
Kiuipment used for both interstate and 
wtrastate service, a state prohibition 
against int erconnection would require 

*The ‘Motion to Correct Transcript of Oral 
argument”, filed by the National Association 
bv o^ 6Ulator ^ Utility Commissioners, is here- 
JJgranted. as well as that filed by Southern 


carriers providing interstate service in 
the state to take action contrary to exist¬ 
ing interstate tariffs, in violation of the 
Communications Act and federal law. 
Moreover, the lack of separate intrastate 
and interstate telephone facilities dic¬ 
tates that Commission regulation in this 
area must be exclusive in order to ensure 
uniform treatment of all customers na¬ 
tionwide. A Commission ruling now on 
the basic issue of jurisdiction is appro¬ 
priate and desirable to remove the un¬ 
certainty created by the North Carolina 
and Nebraska actions—an uncertainty 
which questions the integrity of Carter¬ 
fone and the pending Federal-State 
Joint Board proceeding (Docket No. 
19528) and which has caused a decline 
in the market for interconnect equip¬ 
ment in North Carolina and Nebraska. 
Petitioners request the Commission to re¬ 
affirm Carterfone and the right of users 
to interconnect communications equip¬ 
ment and systems in accordance with ap¬ 
plicable interstate tariffs, to declare fed¬ 
eral superintendence in the area of in¬ 
terstate interconnection, and to make 
more explicit its preemption of such in¬ 
terconnection matters from inconsistent 
and burdensome state regulations and 
actions. 

11. The views of the petitioners are 
supported by other manufacturers of 
interconnect equipment, 1 * users of cus¬ 
tomer-provided terminal equipment and 
their representatives, 3 various specialized 
common carriers, 3 and the Department of 
Justice. They urge that the Commission 
lias comprehensive jurisdiction over in¬ 
terstate and foreign communications 
under sections 1, 2(a), 3(a) and (b), 201- 
205, and 410(c) of the Communications 
Act, 4 * including jurisdiction to regulate 
interconnection of customer-provided 
equipment with common carrier facili¬ 
ties capable of interstate service even 


i* E.g.. Computer and Business Equipment 
Manufacturers Association; General Electric 
Company; Electronic Industries Association; 
Ericsson Centrum, Inc.; Phone-Mate, Inc.; 
International Business Machines Corp.; In¬ 
dependent Data Communications Manufac¬ 
turing Association; International Telephone 
and Telegraph Corp. 

5 E.g., Aeronautical Radio. Inc. and Air 
Transport Association of America; American 
Petroleum Institute; Computer Timesharing 
Services Section; Utilities Telecommunica¬ 
tions Council; Association of American Rail¬ 
roads; National Retail Merchants Association, 
Inc. 

3 E.g., Microwave Communications. Inc. and 
MCI Telecommunications Corp.; Data Trans¬ 
mission Company; Southern Pacific Com¬ 
munications Company; N-Trlple-C, Inc. 

4 In support of the Commission's compre¬ 
hensive authority over interstate communi¬ 
cations. Justice and other parties cite: 
General Telephone Co. of California v. FCC, 
413 F. 2d 390, 398 D.C. Cir. (1969), cert. den. 
398 U8. 888; United States v. Midwest Video 
Corp., 406 U.S. 649, 659-70 (1972); United 
States v. Southwestern Cable Co., 392 U.S. 157 

(1968); General Telephone Co. of Southwest 
v. United States. 449 F. 2d 846, 853-55 (5th 
Cir. 1971); Ivy Broadcasting Co. v. AT&T, 391 
F. 2d 486 (2d Cir. 1968); United States v. 
AT&T, 57 F. Supp. 451, 454 (S.D. N.Y. 1944), 
affirmed sub nom Hotel Astor Inc. v. UB., 
325 US. 837 (1945); Ambassador, Inc. v. 

United States. 325 U.S. 317, 323 (1945). 


though the facilities are used also for in¬ 
trastate service. 6 The Commission's deci¬ 
sion in Carterfone and the interstate tar¬ 
iffs filed pursuant thereto establish the 
existence of a definitive and positive fed¬ 
eral policy on interconnection which pre¬ 
empts this area from conflicting state 
regulation.* Indeed, Congress recently 
recognized the Commission’s inherent 
pre-emptive authority over interstate/ 
intrastate facilities when it amended sec¬ 
tion 410 of the Act to require that a Fed¬ 
eral-State Joint Board be consulted in 
separation matters and to permit a Joint 
Board to consider other common carrier 
matters of joint interest. The Senate Re¬ 
port on this amendment, noting that 
common plant facilities are used for in¬ 
terstate and intrastate telephone calls, 
stated that in assigning the cost of this 
plant for rate making purposes “the Fed¬ 
eral Government preempts the States in 
the area of Federal jurisdiction.” (S. 
Rept. No. 92-303, 92 Cong., 1st Sess. 
(1971).) The Department of Justice asks 
the Commission to make clear that all 
carriers are and will remain subject to all 
FCC rulings and tariffs pertaining to in¬ 
terconnection regardless of any pur¬ 
ported state rulings to the contrary and 
would be liable under Federal law for 
failure to abide by FCC rulings and 
tariffs. 


• In support of FCC Jurisdiction over equip¬ 
ment used for interstate communication, 
even though also used for Intrastate, parties 
cite: AT&T—Railroad Interconnections, 32 
FCC 337, 339 (1962); Fallon Travelodge v. 
Churchill County Telephone and Telegraph 
System, 14 FCC 2d 972 (1968); Use of Re¬ 
cording Devices. 11 FCC 1033, 1047 (1947): 
Jordaphone Corp. of America v. AT&T, 18 
FCC 644 (1954); Hush-A-Phone Corp v. 

AT&T, FCC 55-1242 (1955) 22 FCC 112, 113 
(1957); U.S. Department of Defense v. Gen¬ 
eral Telephone Co., 38 FCC 2d 803, 807-814 
(1973), aff'd FCC 73-854; AT&T—TWX, 38 
FCC 1127, 1133 (1965) ; Katz v. AT&T, 8 RR 
919 (1953); Colorado v. United States. 271 
U.S. 153 (1926); GTE Service Corp. v. FCC, 
474 F. 2d 724, 736 (2d Cir., 1973); Chastain 
v. AT&T, FCC 73-791 (1973). 

'For the proposition that the FCC's exer¬ 
cise of Jurisdiction pre-empts conflicting or 
Inconsistent state regulation, the parties 
cite, inter alia: Houston. East/West & Texas 
Ry. v. United States. 234 U.S. 342 (1914) — 
the “Shreveport Rate Cases”; Southern Ry. 
Co. v. Reid. 222 U.S. 424 (1912); Southern 
Pacific Co. v. Arizona, 325 U.S. 761 (1945); 
Bibb v. Navajo Freight Lines, 359 U.S. 520 
(1959); Florida Lime & Avocado Growers, 
Inc. v. Paul, 373 U.S. 132, 142 (1963): Head v. 
New Mexico Board. 374 U.S. 424. 430 (1963); 
Hines v. Davidowitz, 312 U.S. 52, 67 (1941); 
United States v. New York Central R.R., 272 
U.S. 457, 463—464 (1926); Farmers Educ. & 
Cooperative Union v. WDAY, Inc., 360 U.S. 
525. 531-35 (1959); Radio Station WOW, Inc. 
v. Johnson, 326 UB. 120, 130-32 (1945) ; Bur¬ 
bank v. Lockheed Air Terminal. Inc. 411 U.S. 
624 (1973); Rice v. Chicago Bd. of Trade. 311 
U.S. 247. 253-254 (1947); Northern States 
Power Co. v. Minnesota, 447 F. 2d 1143 (8th 
Cir. 1971), aff’d, 405 UB. 1035 (1972); Smith 
v. Illinois Bell Tel. Co., 282 UB. 133, 148-149 
(1930); Castle v. Hayes Freight Lines, Inc., 
348 U.S. 61 (1954); Carter v. AT&T. 250 F. 
Supp. 188 (D.C. Tex. 1966) ; FPC v. Transcon¬ 
tinental Gas Pipeline Corp., 365 UB. 1, 19 
(1961); FPC v. Louisiana Power and Light Co. 
et al.. 406 U.S. 621 (1972). 
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State Regulatory Interests 

12. The North Carolina Utilities Com¬ 
mission (NCUC) urges that sections 2(b) 
and 221(b) of the Communications Act 
reserve to the states the right to regulate 
intrastate telephone exchange service 
even where a portion of such service con¬ 
sists of interstate or foreign communica¬ 
tion. The rulemaking proceeding pres¬ 
ently pending before the NCUC involves 
an investigation into the effect of sub¬ 
scriber-provided equipment upon intra¬ 
state service and its economic effect upon 
the telephone using and consuming pub¬ 
lic. The NCUC has not reached any deci¬ 
sion with regard to interconnection; 
publication of the proposed rule was only 
to establish the scope of the proceeding. 
There is no actual controversy yet, and 
it would be premature and beyond the 
Commission's statutory authority under 
the Administrative Procedure Act (5 
U.S.C. 554 (e)) to issue a declaratory 
order. Further, the Federal Communica¬ 
tions Commission is not an appropriate 
forum to determine conflicts between a 
state and . federal statute.’ Moreover, 
since the regulation of interconnect 
equipment falls within the categories of 
communications that Congress excluded 
from federal control under section 2(b) 
of the Communications Act, the FCC 
cannot claim preemption of the field 
through its statutory grant of authority. 
Car ter lone did not open the door to in¬ 
discriminate installation of interconnect 
equipment and does not foreclose state 
action on interconnect equipment where 
it is shown to have an adverse effect on 
the telephone network. 

13. Similar views were expressed by the 
National Association of Regulatory Util¬ 
ity Commissioners (NARUC) and various 
State commissions.* * * They urge that the 
actions complained of by petitioners re¬ 
late solely to intrastate telephone com¬ 
munications services, and therefore are 
beyond the jurisdiction delegated to the 
FCC by the Communications Act. 0 In 
claiming that Congress vested in the 
State Commissions exclusive jurisdiction 
over intrastate telephone service, includ¬ 
ing interconnection with respect to in¬ 
trastate telephone communication, they 
rely on sections 2(b) and 221 (b) of the 
Communications Act and the legislative 
history. See S. Rep. No. 781, 73d Cong.. 


7 NCUC cites: Arkansas Power & Light Co. 
v. FPC, 156 F. 2d 821, 833 (D.C. Cir. 1946); 
Harvey Aluminum. Inc. v. NLRB, 335 F. 2d 
749, 754 (1964). 

* E.g.. Missouri Public Service Commission, 
Georgia Public Service Commission, Public 
Utilities Commission of Ohio, Maryland Pub¬ 
lic Service Commission, Michigan Public 
Service Commission, Oregon Public Utility 
Commissioner, Washington Utilities and 
Transportation Commission, Public Service 
Commission of Wyoming, Alabama Public 
Service Commission. Tennessee Public Serv¬ 
ice Commission. 

'They cite: Southern Pacific Co. v. Arizona, 
325 U.S. 761, 769 (1945); Parker v. Brown. 
317 U.S. 341, 359-360 (1943); Rice v. Board of 
Trade of City of Chicago, 331 U.S. 247, 254 
(1947); Panhandle Eastern Pipeline Co. v. 
Public Service Commission of Indiana, 332 
U.S. 507, 517-519 (1947). 


2d Sess., p. 3 (1934) noting that the Act 
“reserves to the States exclusive jurisdic¬ 
tion over intrastate telephone and tele¬ 
graph communication”; and remarks of 
Senator Dill, especially at 78 Cong. Rec. 
8823 (1934), stating; 

Now. taking up the bill, title I, containing 
the general provisions of the bill, creates a 
commission for the regulation of all radio 
and telephone and telegraph communica¬ 
tions. We have attempted in title I to reserve 
to the State commissions the control of In¬ 
trastate telephone traffic. We have kept In 
mind the fact that the Interstate Commerce 
Commission, through the Shreveport deci¬ 
sion and the decisions in other similar cases, 
has gone so far in the regulation of railroads 
that the so-called "State Regulation" 
amounts to very little. 

We have attempted, in this proposed legis¬ 
lation, to safeguard State regulation by cer¬ 
tain provisions to the effect that where exist¬ 
ing intrastate telephone business is being 
regulated by a State commission, the provi¬ 
sions of the bill shall not apply. 

NARUC further asserts that the petition 
is an impermissible collateral attack on 
State administrative processes and 
should be dismissed. ,u And, finally 
NARUC takes the position that the relief 
requested by petitioners cannot be 
granted in a summary proceeding and 
should be considered by the Federal- 
State Joint Board in Docket No. 19528. 
NARUC states that “it cannot be doubted 
that the widespread commonality of use 
of terminal equipment and systems for 
both interstate and intrastate communi¬ 
cations makes Federal-State cooperation 
on interconnection matters more appro¬ 
priate than Federal-State confronta¬ 
tion.” 

14. Two States take a somewhat differ¬ 
ent position. The Public Service Commis¬ 
sion of the State of New York states that 
a limited declaratory ruling may be war¬ 
ranted on the basis of the facts alleged 
in this proceeding to avoid potential con¬ 
flicts based on the common use of inter - 
and intrastate facilities by customer- 
owned attachments. However, in issuing 
such a ruling the Commission should rec¬ 
ognize that the jurisdiction of tlie several 
States over intrastate communications 
encompasses a regulatory responsibility 
for customer-owned equipment and that 
it would be inconsistent with the public 
interest to pre-empt the role of the sev¬ 
eral States in this area. The Public Serv¬ 
ice Commission of the State of California 
urges that the FCC has not yet acted to 
pre-empt State action on interconnection 
and should not do so now\ If the States 
are left free to develop their policies in¬ 
dividually until such time as a compre¬ 
hensive interconnection program is in¬ 
stituted, a State commission may de¬ 
velop a more reasonable, practical and 
workable interconnection program as 


10 Citing Public Service Commission of Utah 

v. Wycoff Co., 344 U.S. 237, 243, 245-247 
(1952) Allegheny Airlines, Inc. v. Pennsyl¬ 
vania Public Utility Commission, 465 F. 2d 

237 (3rd Cir. 1972), cert. den. - US.- 

35 L. Ed. 2d 609 (1973); Public Utilities of the 
State of California v. United Air Lines, Inc., 
346 U.S. 402 (1953); Alabama Public Service 
Commission v. Southern Railway Company, 
341 U.S. 341 (1951). 


compared to those requirements presently 
in the Interstate tariffs. The California 
Commission has recently initiated a pro¬ 
ceeding to develop regulations designed 
to provide for independent testing and 
certification of equipment for intercon¬ 
nection with the telephone network, and 
should be free to proceed until a compre¬ 
hensive federal program is instituted. 

Telephone Companies 

15. Bell System Companies (AT&T*, 
various independent telephone compa- 
nies, u and the United States Independent 
Telephone Association express views sim¬ 
ilar to those of NCUC and NARUC on the 
question of jurisdiction. They urge that 
Congress has specifically reserved to the 
States the exclusive authority to regulate 
intrastate and telephone exchange com¬ 
munication services, 13 and has conferred 
on this Commission something less than 
the full authority it was within the pow¬ 
ers of Congress to grant. 14 AT&T further 
asserts that the past practice of the 
States in regulating telephone companies 
in general and interconnection in partic¬ 
ular, as well as the local nature of the 
connections in question (since about 97 
percent of telephone messages are intra¬ 
state), bar federal pre-emption. The 
Commission's decisions in Carterfone and 
related cases have not pre-empted State 
action in this area, regardless of what 
was meant by the Commission, and the 
Commission should now defer to the 
judgment of the State regulatory agen¬ 
cies. Indeed, in Jordaphone. 18 FCC 644. 
670-671 (1954), the Commission exer- 


la GTE Service Corporation on behalf of 
its affiliated telephone companies, United 
Telecommunications, Inc. on behalf of Caro¬ 
lina Telephone and Telegraph Company and 
United Telephone Company of the Carolina*, 
Inc.; and Continental Telephone Corpora¬ 
tion. 

13 In addition to relying on sections 2(b) 
and 221(b) of the Communications Act and 
the legislative history cited by NARUC. AT&T 
refers to: H.R. Rep. No. 1850. 73d Cong. 
2d Sess. 7 (1934); 78 Cong. Rec. 10314 and 
10316 (1934): Hearings on H R. 8301 Before 
the House Committee on Interstate and For¬ 
eign Commerce, 73d Cong.. 2d Sess. 135-136 
(1934); Hearings on S. 2910 Before the Senate 
Committee on Interstate Commerce. 73d 
Cong.. 2d Sess. 8. 153 (1934); HR. Rep No 
910, 83d Cong., 1st Sess. 1 (1953); Statement 
of the Senate Committee on Interstate and 
Foreign Commerce, S. Rep. No. 1090. 83 d 
Cong., 2d Sess. 1-2 (1954) . 

u By way of support AT&T cites: Sterling 
Manhattan Cable Television, Inc. v. New York 
Tei. Co.. 38 FCC 2d 1149, 1156 (1973): Don¬ 
iphan Tel. Co. v. AT&T et al.. 34 FCC 950. 
aff’d 34 FCC 949 (1903); Southwestern Bell 
Tel. Co. v. United States. 45 F. Supp. 403. 406 
( WJD. No. 1942); Kitchen v. FCC. 464 V 2d 
801 (D.C. Cir. 1972). 

16 AT&T cites principally: Head v. 
Mexico Board, 374 U.S. 424 (1963): R*<* v ; 
Chicago Board of Trade. 331 UB. 247 (194* . 
FTC v. Bunte Bros., 312 US. 349 (1941 I 
Palmer v. Massachusetts, 308 UB. 79 (1939). 
Southwestern Bell, supra, 45 F. Supp. at 406 . 
California v. Zook. 336 U.S. 725 (1949); Penn 
Dairies v. MUk Control Comm’n. 318 U£- 
261 (1943): Panhandle Eastern Pipe Line co- 
v. Michigan Public Service Commission. 34* 
U.S. 329 (1951); Maurer v. Hamilton, 

US. 598 (1940). 
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cised its asserted jurisdiction in a way 
to support, not supplant, State jurisdic¬ 
tion. Moreover, it would not be appro¬ 
priate for the Commission to issue a de¬ 
claratory ruling since the North Caro¬ 
lina Rule R9-5 is only a proposed rule, 
and the advisory opinion of the Nebraska 
Attorney General is not a definitive de¬ 
termination of State law. M 

Reply Comments 

16. The reply comments of the parties 
largely reiterate and expand on the views 
set forth in the comments. A few new 
points warrant brief mention. 

17. The Department of Justice and 
others note that NARUC and AT&T, in 
quoting from Senator Dill’s remarks on 
Shreveport during the debate on the 1934 
Act, did not set forth the next two sen¬ 
tences of Senator Dill, as follows (78 
Cong. Rec. 8823 (May 15, 1934)): 

We have In mind, for Instance, cases where 
t city has telephone service connecting into 
a number of States, such as we have right 
here In Washington, running out into 
Maryland and out Into Virginia, and in 
New York the service runs into New Jersey, 
and I think perhaps % into Connecticut, 
though I am not sure about that. There are 
many cases in the country where, without 
some saving clause of that kind, the State 
Commissions might be deprived of their 
power to regulate; and the State commission 
representatives were Jealous, the preparation 
of this biU, that those rights should be pro¬ 
tected; and we have attempted to do that. 

They maintain that Senator Dill was 
concerned with the preservation of tradi¬ 
tional state jurisdiction over local rates 
and service, not with the provision of 
equipment to be used in conjunction with 
both intrastate and interstate service. 
Moreover, the legislative history demon¬ 
strates that, whatever else Congress may 
have intended to preserve in the way of 
state jurisdiction, Congress specifically 
placed upon local telephone companies 
the duty of complying with Sections 201- 
205 of the communications Act—the 
sections pursuant to which the Hush- 
A-Phone and Carterfone decisions were 
rendered. 17 The legislative history also 
evidences a concern with effective na¬ 
tional regulation. * 1 * 


“In arguing that the FCC has not pre¬ 
empted the field, other telephone company 
Interests rely on the following in addition 
to cases cited by AT&T: Panhandle Pipe Line 
Co. v. Comm., 332 U.S. 507, 513 (1947); Huron 
Portland Cement Co. v. City of Detroit, 362 
C.S. 440; Florida Avocado Growers v. Paul, 
373 U.S. 132, 142 (1963); Farmers Union v. 
WDAY, Inc., 360 U.S. 525 (1959); TV Pix v. 
Taylor, 304 F. Supp. 459 (D. Nev. 1968). aff’d 
P* r curiam. 396 U.S. 556 (1970); Chrysler 
Corp. v. Tofany, 419 F. 2d 499 (2d Cir. 1969); 
Swift & Co. v. Wickham. 364 F. 2d 241 (2d 
Clr. 1966), cert. den. 385 U.S. 1036; Colorado 
Anti-Discrimination Comm. v. Continental 
Airlines, 372 U.S. 714. 724 (1963); Parker v. 
Brown, 317 U.S. 343, 353 (1943). 

1 Citing: HR. Rep. No. 1850, 73rd Cong., 
2a Sess. 2 (1934); 78 Cong. Rec. 10313 (1934) 
wma rks of ^ Rayburn); 78 Cong. Rec. 
^7(1934). 

l ' Citing, 8. Rep. No. 781, 73rd Cong., 2d 
(1934); HR. Rep. No. 1850, 73rd Cong., 
mT 5 ' 3 (1934): 78 Con 8- 10318-17 


18. The Department of Justice appends 
statements by representatives of the 
General Services Administration and the 
Federal Aviation Administration, which 
describe how any prohibition against 
interconnection of customer-provided 
equipment would impede present and 
projected communications programs of 
the U.S. Government. NATA, CBEMA, 
and others urge that there is no pre¬ 
maturity precluding a Commission 
declaratory ruling to remove an uncer¬ 
tainty that presently threatens the af¬ 
fected industries, the public’s use of in¬ 
terstate communications facilities, the 
fundamental integrity of the Commis¬ 
sion’s processes, and the ability of the 
Commission to discharge its statutory 
responsibilities in the future. It is fur¬ 
ther asserted that the power Congress 
conferred upon the Commission to regu¬ 
late the use of telephone equipment em¬ 
ployed in the provision of interstate 
communication is not restricted by sec¬ 
tions 2(b) and 221(b), and that the 
breadth of the Shreveport doctrine is 
unnecessary to sustain FCC jurisdiction 
over customer-supplied equipment used 
for interstate purposes. 18 

19. NCUC asserts that Carterfone has 
no effect on the North Carolina proposed 
rulemaking procedure because it deals 
only with attachments to the existing 
system, whereas North Carolina’s main 
concern is with replacements or substitu¬ 
tions of utility company furnished equip¬ 
ment. Moreover, Carterfone only requires 
that adverse effect to the system be es¬ 
tablished in order to prohibit intercon¬ 
nect devices and no action prohibiting 
customer-provided equipment would be 
taken by NCUC unless adverse effect was 
established by the evidence. Further, 
NCUC contends it is not proposing the 
creation of two separate systems for in¬ 
trastate and interstate telephone serv¬ 
ice—which is not feasible or desirable. 
By the reference in proposed Rule R9-5 
that interstate service was exempt, 
NCUC was primarily making a jurisdic¬ 
tional declaration. However, there are 
some totally interstate facilities (e.g., 
CATV lines, TV and radio circuits, dedi¬ 
cated private lines, signaling lines) 
which NCUC has no interest in reach¬ 
ing. 

20. NARUC, AT&T and others assert 
that the Shreveport line of cases cited 
by proponents of the petition has no ap¬ 
plicability to the instant situation in 
view of the legislative history of section 
2(b) and the deliberate refusal of Con¬ 
gress to grant the FCC pre-emptive 
powers of the type sanctioned by Shreve¬ 
port. They further urge that section 410 
(c) was designed to make the Federal- 
State Board procedure practicable and 
did not in any way substantively limit 
the States’ authority under pre-existing 
law. AT&T asserts that in most Com¬ 
mission decisions relied on by the pro¬ 
ponents of pre-emption, the Commis¬ 
sion limited its determination to inter¬ 
state and foreign service and avoided any 
claim of general power to pre-empt State 


“Common Carrier Tariffs for CATV Sys¬ 
tems. 4 FCC 2d 257, 260 (1966). 


regulation of intrastate communica¬ 
tions* 

Discussion and Conclusions 

21. Before addressing the specific legal 
and jurisdictional issues involved in this 
proceeding, we first take note of the 
questions raised as to the appropriate¬ 
ness of a declaratory ruling by the Com¬ 
mission designed to clarify the jurisdic¬ 
tional scope and effect of our Carterfone 
ruling and the tariffs filed in imple¬ 
mentation thereof. In this regard, we are 
not obliged to, nor do we deem it ap¬ 
propriate to. await some definitive ac¬ 
tion by a State or a carrier which creates 
a conflict between Federal and State 
regulation having the ingredients of a 
conventional “case or controversy” be¬ 
fore issuing such a ruling. As an ad¬ 
ministrative agency we are vested by 
statute with broad and discretionary 
powers to devise and use procedures, such 
as the issuance of declaratory judgments, 
as may be reasonably appropriate to dis¬ 
charge our statutory responsibilities 
with respect to effective regulation of 
interstate and foreign communication, 
including the clarification of the scope 
and effect of rulings issued by us in the 
performance of those responsibilities. 
(See F.C.C. v. Pottsville Broadcasting Co. 
309 U.S. 134, 142-43 (1940); Section 
4(j) of the Communications Act; NBC 
v. U.S., 319 U.S. 190, 219 (1943); GTE 
Service Corp. v. F.C.C., 474 F. 2d 724 
(C.A. 2, 1973); Philadelphia Television 
Broadcasting Co. v. F.C.C., 258 F. 2d 282 
(C.A.D.C. 1964)). 

22. We believe that it is particularly 
appropriate in the instant case to take 
action by way of a declaratory judgment 
in order to remove or alleviate the un¬ 
certainty and confusion that has been 
created with respect to the application 
and effects of our Carterfone ruling by 
the NCUC proposed Rule R9-5 and the 
advisory opinion of the Attorney General 
of Nebraska. We believe that it would be 
contrary to the public interest to await 
the formal adoption and implementation 
of those State actions before dealing with 
the conflicts and confusion that such 
threatened actions have already gene¬ 
rated. The course being pursued by 
NCUC and the Attorney General of Ne¬ 
braska. and possibly by other States,** 
is a source of great controversy and con¬ 
fusion for manufacturers and users 
of customer-provided communications 
equipment and also casts doubt on the 
continuing efficacy, application and 
effects of Carterfone and the effective 
tariffs on file with this Commission in 
implementation of Carterfone. We would 
be remiss in the discharge of our broad 
statutory responsibilities to remain pas- 


20 Citing, e.g.: Use of Recording Devices, 
11 FCC 1033, 1037, 1054 (1947); Jordaphone 
Corp.. 18 FCC 644 . 670-671 (1954); AT&T- 
TWX. 38 FCC 1127. 1132-34 (1965); DOD v. 
General Telephone Co.. 38 FCC 2d 803, 813- 
814 (Review Board 1973), review den., FCC 
73-854 (Aug. 8, 1973). 

We discuss in paragraphs 54-56 the re¬ 
cent actions by the Oklahoma Corporation 
Commission. 
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sive In the face of the policy and regula¬ 
tory confusion which permeates the en¬ 
tire field of interconnection as a result 
of these State actions. 

23. Concerning the recommendation 
that these matters be referred to the 
Federal-State Joint Board that we have 
created pursuant to section 410 of the 
Communications Act, we do not believe 
the Joint Board to be an appropriate 
forum for the resolution of the jurisdic¬ 
tional issue raised by the North Carolina 
and Nebraska actions. The Joint Board 
is an appropriate vehicle for the con¬ 
sideration of technical and economic as¬ 
pects of the interconnection policies and 
tariffs. It is not a proper or appropriate 
vehicle for determining the statutory 
jurisdiction of this Commission and the 
legal effects of policies promulgated by 
us in furtherance of our statutory re¬ 
sponsibilities. 

24. We turn now to the merits of the 
Questions concerning the extent to which 
our Carterfone ruling and the imple¬ 
menting interstate tariffs have pre¬ 
empted and foreclosed conflicting or in¬ 
consistent actions by the States or the 
carriers in the interconnect area. 

25. Those parties who argue that Car¬ 
terfone has preemptive effect upon State 
action rely, in essence, upon those pro¬ 
visions of the Communications Act 
which give the Commission comprehen¬ 
sive and pervasive powers and responsi¬ 
bilities with respect to the regulation of 
interstate and foreign communication 
and common carriers engaged in the fur¬ 
nishing of such communication. Those 
parties who argue that the Carterfone 
ruling has no preemptive effects rely 
upon certain provisions of the Communi¬ 
cations Act, notably sections 2(b) and 
221(b), which place certain limitations 
upon the Commission’s jurisdiction. A 
realistic evaluation of the merits of these 
arguments, in light of the statutory 
scheme of the Communications Act, re¬ 
quires at the outset that we take account 
of the nature of the telephone system 
and telephone service to which such stat¬ 
utory scheme of regulation applies. 

26. It is undisputed that w>e are dealing 
with a nationwide network of intercon¬ 
nected telephone exchanges. These ex¬ 
changes provide the single means by 
which telephone subscribers have access 
to the telephone system for making or 
receiving local telephone calls within an 
exchange area, intrastate calls to or from 
subscribers served by other exchanges in 
the same state, and interstate or foreign 
calls to or from subscribers served by ex¬ 
changes in other states or foreign coun¬ 
tries. In other w'ords. exchange plant, 
particularly subscriber stations and 
lines, is used in common and indivisibly 
for all local and long distance telephone 
calls. There is no interstate message toll 
telephone service either offered or prac¬ 
tically possible except over exchange 
plant used for both intrastate and inter¬ 
state and foreign service. 

27. That the Commission has plenary 
and comprehensive regulatory jurisdic¬ 
tion over interstate and foreign com¬ 
munications services and facilities of 
common carriers and all of the terms 


and conditions upon which such services 
and facilities are offered to the public 
is evident from the provisions of the 
Communications Act. It appeals equally 
evident from those provisions that in 
those instances where the rendition of 
interstate and foreign service is depend¬ 
ent upon plant facilities which are also 
used for exchange or other intrastate 
services, the Federal role must be con¬ 
trolling. These conclusions follow from 
a consideration of the express purposes 
sought to be achieved by the Congress 
and the specifics of the statutory scheme 
formulated by the Congress to accom¬ 
plish those purposes. 

28. Congressional purposes are clearly 
indicated in the first paragraph- of the 
Communications Act of 1934 wherein it 
is stated that the Commission was 
created for “the purpose of regulating 
interstate and foreign commerce in com¬ 
munication by wire and radio so as to 
make available, so far as possible, to 
all the people of the United States 
a rapid, efficient. Nation-wide, and 
world-wide wire and radio communica¬ 
tion service with adequate facilities at 
reasonable charges • * *” (section 1). 
The intent is further stated in the next 
section which provides that the Com¬ 
munications Act shall “apply to all in¬ 
terstate and foreign communication by 
wire or radio * * * and to all persons 
engaged within the United States in such 
communications * * ♦” (section 2(a)). 
In the third section it is made clear that 
the Commission’s authority over inter¬ 
state communication by wire or radio 
covers not only the “transmission” of 
messages but also “all instrumentalities, 
facilities, apparatus and services (among 
other things, the receipt, forwarding, and 
delivery of communications ) incidental 
to such transmission” (section 3 (a) and 
(b) ) . Sections 201 and 202 outlaw unjust, 
unreasonable and discriminatory prac¬ 
tices by any common carrier in connec¬ 
tion with its furnishing of interstate and 
foreign communication. The Act also re¬ 
quires the common carrier to file with 
this Commission “schedules showing all 
charges for itself and its connecting car¬ 
riers for interstate or foreign wire or 
radio communication • * ■ and show¬ 
ing the classifications, practices, and 
regulations affecting such charges” (sec¬ 
tion 203 (a)). No carrier “shall engage 
or participate in such communication 
unless schedules have been filed and pub¬ 
lished in accordance with the provisions 
of this Act • • ♦ and no carrier shall 
* • • extend to any person any privi¬ 
lege or facilities, in such communica¬ 
tion. * • * except as specified in such 
schedule” (section 203(e)). The Com¬ 
mission is empowered to conduct hear¬ 
ings concerning the lawfulness of any 
new or existing charge, classification, 
regulation or practice of a common car¬ 
rier (section 204) and to prescribe just 
and reasonable ones (section 205). For 
purposes of these sections of the Act 
(sections 201-205), Congress explicitly 
granted this Commission jurisdiction 
over all common carriers engaged in in¬ 
terstate or foreign communications, in¬ 
cluding “connecting carriers” who are 


exempt from certain provisions of the 
Act other than sections 201 through 205 *’ 
and 301. 

29. Other provisions of the Communi¬ 

cations Act vest the Commission with a 
wide range of powers to facilitate imple¬ 
mentation of the substantive require¬ 
ments and proscriptions of sections 201 to 
205. What is particularly noteworthy 
here is that in apparent recognition of 
the indivisible character of carrier plant 
and operations these other provisions 
make no distinction in terms of their ap¬ 
plication between the intrastate and in¬ 
terstate services, operations and activi¬ 
ties of a carrier. Thus, section 219 em¬ 
powers the Commission to prescribe the 
form and content of the annual and 
monthly reports to be filed by carriers 
with respect to all aspects of their busi¬ 
ness and operations: Section 220 em¬ 
powers the Commission to prescribe the 
form of any and all accounts and records 
to be kept by the carriers, as well as the 
depreciation charges to be entered by the 
carriers in their accounts. Sections 221 
(c) and (d) of the Act give the Commis¬ 
sion authority to classify the property of 
carriers and to determine what property 
shall be considered as used in interstate 
and foreign toll service. After making 
such classification, the Commission may 
in its discretion value only that part of 
the property of the carrier determined to 
be used in interstate and foreign tele¬ 
phone toll service. Here again, the Act 
makes clear the primacy of Federal juris¬ 
diction with respect to property clearly 
used to provide interstate and intrastate 
sendees and facilities. Finally, in keeping 
with the all-embracing scheme of the 
Communications Act that the Commis¬ 
sion should regulate interstate and for¬ 
eign communication “so as to make avail¬ 
able a rapid, efficient Nation-wide, and 
world-wide wire and radio communica¬ 
tion service with adequate facilities at 
reasonable charges • • •” (section 

1), the provisions of section 218 direct 
tile Commission to keep itself informed 
as to the manner and method in which 
the business and management of the car¬ 
riers are conducted and as to technical 
developments and improvements in wire 
and radio communication to the end that 
the benefits of new inventions and devel¬ 
opments may be made available to the 
people of the United States. 

30. Acting within the general context 
of the provisions of the Communications 
Act and section 201(b) in particular, the 
Commission in Carterfone declared un- 


** "Connecting carriers” engage in inter- 
tate and foreign service only through phys- 
zal connection of their faculties with the 
acuities of other carriers with which the> 
ave no direct or indirect corporate or other 
(filiation. Connecting carriers are neverthe- 
?ss expressly subject to the substantive re- 
uirements of sections 201 through 205 of the 
d. except they are relieved of the tar 
ling requirements of section 203. 
heir participation in interstate and . 

ervices is governed by the same terms 
onditions of the tariff schedules filed wnf 
he Commission by the carriers with wn 
hey connect. (See sections 3(u) and 
he Act.) 
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lawful the prohibition in AT&T’s inter¬ 
state tariffs against the use of all cus¬ 
tomer-owned equipment and ordered 
AT&T to file appropriate revisions to its 
interstate tariffs which would remove 
this “unwarranted interference with the 
telephone subscriber’s right to use his 
telephone in ways which are privately 
beneficial without being publicly detri¬ 
mental.” In response to this ruling, AT&T 
filed the rfevised tariffs which are now ef¬ 
fective and which the Commission ac¬ 
cepted as being consistent with the Car- 
terfone ruling. AT&T “Foreign Attach¬ 
ment” Tariff Revision, 15 FCC 2d 605 
(1968). 

31. Because Carterfone and the Imple¬ 
menting tariffs operate upon the terms 
and conditions under which subscriber- 
owned equipment may be inter-con¬ 
nected to the telephone network, and be¬ 
cause that network is used in common for 
intrastate and interstate services, AT&T 
recognized that uniform interconnection 
practices must apply to both services. 
Hence, the Bell System companies 
promptly filed conforming revisions to 
their “foreign attachment’* tariffs on file 
with the several State commissions ap¬ 
plicable to intrastate services. No carrier. 
State commission or other party pur¬ 
sued judicial review of the Commission’s 
Carterfone ruling or challenged the ju¬ 
risdiction of the Commission to make 
that ruling or to accept the tariffs filed 
in response thereto. 

32. The proponents of the North Caro¬ 
lina proposed rule, relying principally 
upon sections 2(b) and 221(b) of the 
Communications Act contend, variously, 
that Congress reserved to the States the 
occlusive right to regulate exchange and 
other intrastate services including the 
use of customer-owned equipment in 
connection with such services; that this 
asserted exclusive right bars any preemp¬ 
tive effect of Federal action in matters of 
customer interconnection; and that the 
States are not barred from taking action 
concerning customer interconnection 
even though such action may derogate 
or conflict with the Federal ruling The 
proponents of this position are less than 
dear as to the practical effects upon tel¬ 
ephone service resulting from conflicting 
Federal and State rulings except to sug¬ 
gest that separate facilities could be pro¬ 
vided for interstate and intrastate serv¬ 
ices or that the Commission should sim¬ 
ply defer to the State commissions as to 
ihe appropriate rule. 

33. It is our conclusion that this con¬ 
struction of sections 2(b) and 221(b) is 
erroneous for the following reasons; 

34. First, as we discussed at the out¬ 
set. the Commission’s powers to regulate 
interstate and foreign communications 
sendees arc comprehensive and perva- 

ve and embrace the terms and condi- 
10 ns under which customers shall be rea¬ 
dably permitted to use their own equip- 
ent in connection with such services. 


note counsel for AT&T coi 

at oral argument that section 221 (b) 

tkm of the jurisdictional que 

** (Tr. 192 - 103 ). 


The provisions of sections 2(b) and 221 
(b) are to be construed in light of this 
overall statutory scheme. For. the “Com¬ 
munications Act must be read as a whole 
and with appreciation of the responsibili¬ 
ties of the body charged with its fair and 
efficient operation” (United States v. 
Storer Broadcasting Company, 351 U.S. 
192. 203 (1956)). As the Court of Appeals 
for the District of Coulmbia Circuit rec¬ 
ognized in General Telephone Co. of Cali¬ 
fornia v. F.C.C. (413 F. 2d 390), the Act 
“must be construed in light of the needs 
for for comprehensive regulation and the 
practical difficulties inhering in state by 
state regulation of parts of an organic 
whole” (413 F. 2d at 398 >. For, “fifty 
states and myriad local authorities can¬ 
not effectively deal with bits and pieces 
of what is really a unified system of com¬ 
munication” (id, at 401). 

35. Second, because of the commonal¬ 
ity of telephone company plant and facil¬ 
ities used to provide intrastate and inter¬ 
state services and the indivisibility of 
such plant and facilities, rules governing 
interconnection of customer-owned 
equipment must be the same for inter¬ 
state and intrastate services. Here it is 
to be stressed that customer-owned 
equipment which is now available and in 
demand is either incapable of distin¬ 
guishing in its use and operation between 
intrastate and interstate calls, or where 
such capability technically exists, it 
would make no sense from an economic 
or operational standpoint for the cus¬ 
tomer to arbitrarily confine its use to in¬ 
terstate service. 

36. Third, this Commission has re¬ 
peatedly exercised jurisdiction over fa¬ 
cilities and instrumentalities used in in¬ 
terstate communication despite the cir¬ 
cumstance that such facilities are used 
also to provide intrastate service. See 
AT&T-TWX, 38 FCC 1127 (1965); DOD 
v. General Telephone Co., 38 FCC 2d 803, 
807-812 (Review Board 1973), aff’d FCC 
73-854 (1973); and the precedents cited 
in these two cases. 

In an early Commission case. Use of 
Recording Devices, 11 FCC 1033 (1947), 
we rejected arguments of the carriers 
that, under section 2(b) (1) and 221(b) of 
the Act, “the jurisdiction of the Commis¬ 
sion to make an order regulating the use 
of recorders is limited to use in connec¬ 
tion with facilities which are exclusively 
interstate” (11 FCC at 1046) and stated 
that this argument ignored 

• • • the basic grant of Jurisdiction to 
this Commission over interstate and foreign 
communications by wire or radio (see Com¬ 
munications Act. see 1 and 2(a)) and it pays 
no heed to the fact of operation of telephone 
recording devices (11 FCC at 1047). 

We stated further that regulation of 
interstate and foreign message tele¬ 
phone service 

• • • necessarily involves all the facul¬ 
ties, charges, classification, practices, serv¬ 
ice and regulations used In the rendition of 
the service, and regulation of such service 
must be able to deal with all or any of the 
matters so Involved if it is to be effective 
(11 FCC at 1047). 

In 1953 we stated in the Katz case that 


The fact that the same Instruments are 
used for both Interstate and intrastate serv¬ 
ices and that intrastate service is subject 
to state and local regulation does not alter 
the Commission’s duties and obligations 
with respect to interstate telephone facili¬ 
ties. Were the Commission to exercise its 
jurisdiction only where the telephone facili¬ 
ties in question were exclusively interstate 
in character, it would result in virtually 
complete abdication from the field of tele¬ 
phone regulation by the Commission (Katz 
v. ATT. 8 RR 919 at 923 (1953)). 

Later in Jordaphone Corp. of America 
V. ATT, 18 FCC 644 (1954), we rejected 
the carriers’ contention that because 
tariff regulations prohibiting, the use of 
customer-owned automatic answering 
devices affected intrastate and exchange 
telephone service, the Commission was 
without jurisdiction to entertain a com¬ 
plaint alleging the unreasonableness of 
such regulations. Although we required 
the carriers to file revised tariffs allow¬ 
ing the use of answering devices where 
authorized by state or local authorities, 
we stated: 

Despite the fact that the Individual tele¬ 
phone installation is used more extensively 
for Intrastate telephone communications 
than for interstate and foreign toll tele¬ 
phone service, it is clear that this Commis¬ 
sion, pursuant to sections 1 and 2 (a) of the 
Communications Act of 1934, as amended 
(47 U.S.C. 151, 192(a)). has Jurisdiction in¬ 
sofar as the 1.2 percent interstate and for¬ 
eign t-oU message calls are concerned 18 
FCC at 670. 

We also stated that while we hesitated 
to exercise jurisdiction in such a way 
as to preclude exercise of jurisdiction by 
state or local bodies, we would do so 
where. 

• ♦ • the record reveals a very clear need 
for action so far as interstate telephone 
service is concerned 18 FCC at 670. 

We expressly found such a need in the 
ATT-TWX and DOD v. GTE cases 
quoted above. We stated in ATT-TWX 
that: 

To the extent the carrier provides station 
equipment for use in connection with both 
interstate and Intrastate communication, 
the Commission has authority to regulate 
the charges for Interstate use of those 
facilities in order to insure lawful perform¬ 
ance of the interstate service (38 FCC at 
1132) 

and that 

We And nothing in section 2(b)(1) which 
Imposes any limitation upon our fuU au¬ 
thority over interstate communication serv¬ 
ice. For us to conclude that, because 
facilities and instrumentalities are used in 
intrastate as well as in interstate com¬ 
munication service, we do not have juris¬ 
diction or that we should not exercise it, 
would leave a substantial portion of the 
Interstate communication service unregu¬ 
lated. We do not believe Congress so in¬ 
tended (38 FCC at 1133). 

Our decision in that case concludes 
that “* • • on the basis of statements 
and comments presented herein by the 
parties it is not practicable to establish 
separate interstate and intrastate sched¬ 
ules of charges • • •” 38 FCC at 1134. 
A similar conclusion was reached in 
DOD v. GTE. 
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The courts have held that transmis¬ 
sion facilities located entirely within one 
state are not immune from Commission 
regulation if those facilities are used for 
interstate communications. United States 
v. Southwestern Cable Co., 392 U.S. 157 
(1968); Ward v. Northern Ohio Tele¬ 
phone Co., 300 P. 2d 816 (6 cm.) cert, de¬ 
nied. 371 U.S. 820 (1962); California In¬ 
terstate Co. v. P.C.C., 328 P. 2d 556 (D.C. 
Cir. 1969). The Courts have also held 
that Commission regulation of interstate 
communication does not end at a local 
switching apparatus but runs to the ulti¬ 
mate destination of the transmission. 
U.S. V. ATT, 57 P. Supp. 451 (S.D. N.Y. 
1944), aff’d. sub nom. Hotel Astor, Inc. v. 
U.S., 325 U.S. 837 (1945). And in Ivy 
Broadcasting Co. v. A.T.T., 391 P. 2d 486 
(2d Cir. 1968) the Court held that when 
a local transmission facility is included 
in an interstate transmission network, 
the regulation of the interstate uses of 
that facility lies exclusively with the 
P.C.C. 

37. Fourth, the legislative history of the 
Communications Act clearly shows that 
in enacting Sections 2(b) and 221(b), the 
Congress was primarily concerned with 
the preservation of traditional State ju¬ 
risdiction over intrastate rates and serv¬ 
ices, i.e., to make certain that the Federal 
Communications Commission could not 
regulate intrastate rates and services in 
the manner that intrastate transporta¬ 
tion's rates and services were being regu¬ 
lated by the Interstate Commerce Com¬ 
mission. Clearly, Congress sought to ex¬ 
clude the FCC from regulation of truly 
intrastate service, including those local 
exchange services referred to in section 
221(b) where such local exchange area 
straddles a state border and to this lim¬ 
ited extent constitutes interstate service. 
But the latter is the only aspect of inter¬ 
state service that the Congress felt war¬ 
ranted in reserving to the States.** There 
is nothing in the Communications Act or 
its legislative history which supports the 
position taken by the proponents of the 
North Carolina proposed rule that sec¬ 
tion 2(b) and/or 221(b) reflects a Con¬ 
gressional intent that where common ex¬ 
change plant is used to provide both ex¬ 
change and other intrastate services as 
well as interstate services, a State may, 
in effect, determine the terms and con¬ 
ditions upon which such common plant 
is to be used for interstate service. It is 
one thing to exempt intrastate services 
from Federal jurisdiction. It is quite a 
different matter to argue that by virtue 
of this exemption plant used in common 
for both intrastate and interstate serv¬ 
ices is beyond Federal jurisdiction and 
that subscribers can be subjected to a 
melange of regulations, determined by 
each of 50 separate jurisdictions, as to 
the terms and conditions upon which 


»See, e.g., 78 Cong. Rec. 8823 (May 15, 
1934); 78 Cong. Rec. 8846-8847 (1934); H.R. 
Rep. No. 1850, 73rd Cong., 2d Sess. 2. 3 (1934); 
78 Cong. Rec. 10313 (1934); S. Rep. No. 781, 
73rd Cong.. 2d Sess. 2 (1934); 78 Cong. Rec. 
10316-17 (1934). See also, Southwestern Bell 
Telephone Co. v. United States, 45 P. Supp. 
403, 404 (W. D. Mo. 1942). 


they shall have access to and use of the 
telephone network for interstate services. 
If each State were to be free to estab¬ 
lish its own rules governing interconnec¬ 
tion for the purposes of intrastate serv¬ 
ices, uniform nondiscriminatory inter¬ 
state service throughout the country 
would be rendered difficult if not impos¬ 
sible. Because of the indivisibility of the 
network, it is impossible, from a practical 
economic and operating standpoint, for a 
common carrier to comply with con¬ 
flicting Federal and State regulation." 
Moreover, if a State were to bar intercon¬ 
nection of customer-provided equipment 
for intrastate service in derogation of a 
Federal rule, the carrier would be placed 
in an untenable position of having to 
violate either the State ruling or the 
Federal ruling. All of these results would 
frustrate the Congressional purpose in 
establishing the Commission to “make 
available * • • a rapid, efficient, Na¬ 
tion-wide • * • communication serv¬ 
ice with adequate facilities at reasonable 
charges • * • ” (section 1). 

38. For all of the foregoing reasons, 
this Commission has primacy in author¬ 
ity over the terms and conditions govern¬ 
ing the interconnection of customer- 
provided equipment to the nationwide 
telephone network. No State regulation 
can oust this Commission from its clear 
jurisdiction over interstate communica¬ 
tions and the regulation of the terms and 
conditions governing such communica¬ 
tion, including the right of subscriber in¬ 
terconnections. A “holding of Federal ex¬ 
clusion of State law is inescapable and 
requires no inquiry into congressional de¬ 
sign where compliance with both Federal 
and State regulation is a physical im¬ 
possibility for one engaged in interstate 
commerce.'’ Florida Lime & Avocado 
Growers, Inc. v. Paul, 373 U.S. 132, 142- 
143 (1963). See also cases cited in foot¬ 
note 6 above. 

39. Although we have asserted Federal 
primacy in this area, it does not follow 
that the State commissions have no 
proper interest or that they are to be 
denied a participating role and thus be¬ 
come merely onlookers to purely unilat¬ 
eral action by the FCC. Congress, at the 
time that it enacted the Communications 
Act, recognized the potential impact of 
the regulatory power given to this Com¬ 
mission over intrastate matters and the 
States’ regulation thereof, particularly in 
those instances where service to the pub¬ 
lic involved the use of common plant and 
facilities. Accordingly, Congress estab¬ 
lished a statutory mechanism to make it 
possible that State concerns and view¬ 
points would be duly reflected in the 
Commission’s actions in areas of com¬ 
mon regulatory concern. Specifically, sec¬ 
tion 410 of the Communications Act 
makes provision for State participation 
in Commission proceedings through sev¬ 
eral types of procedures including the use 
of Federal-State joint boards r to preside 
over hearings and to make recommenda- 


53 And clearly it would make no economic 
or operational sense to provide separate fa¬ 
cilities for intrastate and interstate service® 
in order to comply wtlh conflicting rules. 


tions to the Commission as to the ulti¬ 
mate decision the FCC should reach in 
the particular matter. In 1971, Congress 
further amended the Act by adding a 
provision (section 410(c)) making man¬ 
datory, rather than permissive, the use 
of the Federal-State Joint Board proce¬ 
dures to resolve separation issues with 
respect to common carrier property, it is 
relevant to note in this case that this 
amendment, enacted just two years ago, 
again stressed the primacy of the Fed¬ 
eral jurisdiction by reserving to this Com¬ 
mission the final decision-making 
powers.* 4 

40. In the current situation, we have 
respected the interest of the States in 
this matter of interconnection, as well 
as the effect of any ruling which we may 
make upon intrastate services. Accord¬ 
ingly, as noted above, to accommodate to 
the fullest extent possible all reasonable 
and legitimate concerns of such State 
jurisdictions we have established a Joint 
Board pursuant to the provisions of sec¬ 
tion 410 to address itself to the question 
of whether customer interconnection 
should be liberalized beyond that now 
permissible under our Carterfone ruling 
and the implementing tariffs, and, if so, 
what conditions, rules, regulations and 
other requirements should be imposed in 
connection with such further liberaliza¬ 
tion. Interstate and Foreign MTS and 
WATS, 35 FCC 2d 539, 542 (1972). 

41. Turning now to the effects of the 
actions we have taken in the interconnect 
area on State action in the same area, 
we point out that our actions do not 
foreclose any State from taking action 
of its own in the interconnect area so 
long as such action does not derogate the 
interstate ruling. A principal thrust and 
aim of the interstate tariff filed in com¬ 
pliance with our Carterfone ruling is to 
make certain that the telephone network 
and the employees operating and main¬ 
taining that network will be protected 
from any harm that may be occasioned 
by the use of customer-owned equipment 
or systems. Hence, the tariff requirement 
that such equipment or systems can be 
directly connected to the telephone fa- 


* The Senate Committee Report (p. 2) 
notes that while the Federal and State “Juris¬ 
dictions are separate for interstate and in¬ 
trastate services, the plant facilities are to a 
great extent the same for both/’ The Report 
also recognizes that the Federal Government 
pre-empts the States in the area of Federal 
jurisdiction, stating: 

Although the States regulate, in the aggre¬ 
gate, 70 percent of Bell’s plant investment, n 
one State has jurisdiction over as much a s 
the approximately 30 percent regulated oy 
the Federal Communications Commission, 
and the interests of the various States can 
different. More importantly, the Federal go - 
ernment preempts the States In the w®* 
Federal Jurisdiction. Thus, if the Commission 
declares its rate base to include certain cob 
these costs are not used in determining 
State’s rate base; conversely, if the Fee 
Communications Commission does 
certain costs, the State may be left with 
costs in determining Its rate base— andl co 
responding!y higher rates for local 
the local consumer. (S. Rept. 362, 9-d C g- 
lst Sess. p. 3). 
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cilities only through protective interface 
devices offered by the telephone com¬ 
panies pursuant to those tariffs. Neither 
Se Carterfone ruling nor these tariffs 
prevent any State from providing addi¬ 
tional options to customers with respect 
to interconnection provided that they are 
alternatives to, rather than substitutes 
for the requirements specified in the in¬ 
terstate tariffs, and provided further that 
such regulations accomplish the protec¬ 
tive objectives of the interstate tariff 
regulations and in no way permit inter¬ 
ference with or impairment of interstate 
services. Any such additional option au¬ 
thorized by State action would, of course, 
be required under Section 203 of the 
Communications Act, to be properly re¬ 
flected by the telephone companies in 
their tariffs on file with this Commission 
applicable to interstate service. Under 
such a procedure, this Commission would 
have an opportunity to consider each 
such additional customer option in terms 
of its effects upon interstate service. A 
case in point is represented by the New 
York Public Service Commission’s action 
with respect to an additional interface 
arrangement offered by the Rochester 
Telephone Company (Opinion No. 72- 
18,Case26064 (August21,1972)). 

42. Nor do our actions in the intercon¬ 
nect area foreclose any State from the 
full exercise of its investigatory powers 
with respect to the effects of intercon¬ 
nection as related to the quality of 
telephone service or the regulation by 
the State of intrastate rate structures 
and revenue requirements for services 
subject to its jurisdiction. This Commis¬ 
sion has been monitoring interconnection 
to ascertain the nature and extent of 
any harm caused thereby. We have also 
been monitoring the manner and effec¬ 
tiveness with which the telephone com¬ 
panies are administering their tariff 
regulations, with particular reference to 
the availability and efficiency of the in¬ 
terface protective arrangements required 
by such tariffs. We would expect the 
State commissions to do likewise in dis¬ 
charging their responsibilities with re¬ 
spect to the maintenance of efficient in¬ 
trastate service. A continued and sys¬ 
tematic exchange of information on 
these matters between the FCC and the 
several states would be mutually bene¬ 
ficial and in furtherance of our common 
objective of promoting the public interest 
® efficient service. Also, this type of Fed¬ 
eral-state interaction would enhance the 
ability of this Commission to take prompt 
appropriate corrective measures indi¬ 
cted to be warranted by the information 
generated. 

Thare is one additional matter 
which should be addressed at this time 
^though it does not relate directly 
jo the issues before us. This is the con- 
cm expressed by telephone companies 
hu certain elements of the regulatory 
ommunity with respect to what they 
, eueve to be potential harmful effects of 
, ^connection on telephone service and 
rastate rates and revenue require- 
t appUcab le to basic exchange serv- 
tn general, it has been urged that 
ute extent our policy established a 


competitive market for terminal equip¬ 
ment and systems, it forces the carriers 
to reduce their rates in order to compete 
in this market for such equipment. This, 
in turn, it is alleged, causes a loss of 
revenue to the carriers which prior to 
competition had been available to offset 
revenue requirements related to basic ex¬ 
change services, and thereby requires 
higher rates for such basic services. It is 
urged that until these consequences are 
fully explored and evaluated as to their 
effects on the costs and availability of 
basic exchange service there should be 
no further liberalization of interconnec¬ 
tion. It has also been suggested that until 
the Carterfone policy and its effects have 
been reevaluated, there should be a 
moratorium on permissible interconnec¬ 
tion of any kind. 

44. In our Notice of Inquiry in Docket 
No. 19528, we gave no specific consid¬ 
eration to questions as to whether and 
to what extent there might be adverse 
economic consequences from further lib¬ 
eralization of customer interconnection 
by the ultimate adoption of any of the 
proposals before us in that proceeding. 
We therefore specified in our First Sup¬ 
plemental Notice in Docket No. 19528 
that we would “cover such issues in an 
appropriate manner by further supple¬ 
mental notices in the near future.’* 

45. In light of representations made to 
us in connection with the instant pro¬ 
ceeding, we propose to broaden our re¬ 
view of potential adverse effects to in¬ 
clude alleged economic effects which may 
result from currently permitted use of 
customer-provided equipment. We shall, 
at an early date, formulate and release 
specific Issues designed to elicit the 
necessary information and provide a 
framework for proper decision-making. 

46. Any such expansion of the issues in 
Docket No. 19528 or in a separate pro¬ 
ceeding is not to be construed as an in¬ 
dication that we have any reason to 
question the merits of our Carterfone 
policy or the public benefits we perceive 
to have resulted from that policy thus 
far. Our purpose will be instead to afford 
an opportunity to the critics of customer 
interconnection to substantiate and doc¬ 
ument by meaningful and probative evi¬ 
dence the specific nature and extent of 
the economic or other detriments they 
allege are or will be the consequence of 
customer interconnection as it is pres¬ 
ently authorized or as it might be liberal¬ 
ized in accordance with any of the pro¬ 
posals now being considered in Docket 
No. 19528. We will also expect them to 
make a persuasive showing as to whether, 
to what extent, and in what specific areas 
the markets for interconnect equipment 
and systems have the unique character¬ 
istics which would warrant relegating 
that market to monopoly supply by the 
telephone companies rather than to 
competitive sources of supply. 

47. In fairness to all parties concerned, 
we deem iL*in order to state our view at 
this time that under a free enterprise 
system, particularly in this instance 
where there is an existing and growing 
competitive market for customer-pro¬ 
vided interconnect equipment, any gov¬ 


ernmental action designed to prohibit or 
restrict the competitive operation of such 
a market would be of questionable 
validity and legality unless supported by 
compelling and cogent public policy con¬ 
siderations. Our purpose in enlarging 
the proceedings in Docket 19528 (or in a 
separate proceeding) will be to ascertain 
whether such public policy considera¬ 
tions are present as to warrant the ex¬ 
tension of the natural monopoly concept 
to the interconnect market. 

48. We now address certain significant 
issues relating to Title Id of the Act that 
were not specifically covered in the briefs 
and oral argument. These questions re¬ 
late to the implications of the proposed 
rule of NCUC upon our exclusive juris¬ 
diction under the Act to license radio 
facilities 

49. Both sections 2(b) and 221 <b) of 
the Act, which are relied upon heavily 
by the proponents of the NCUC rule, 
begin with language that makes it clear 
that State action must yield to the sole 
jurisdiction and power of the Commis¬ 
sion to license radio facilities in the 
public interest. This licensing Jurisdic¬ 
tion applies to radio facilities irrespec¬ 
tive of whether they are to be used for 
interstate or intrastate purposes. In 
North Carolina, as in every other State, 
the telephone companies and many of 
their interconnecting customers are 
users of radio facilities licensed by this 
Commission. Under Title in of the Act 
all licensees are subject to the require¬ 
ments that they operate in the public 
interest and in accordance with national 
policies as expressed in the Act and as 
developed by our regulatory actions. 
(See e.g., Guardband Decision , 12 FCC 
2d 841 (1968); 14 FCC 2d 269 (1968); 
409 F.2d 322 (1969)). 

50. Thus, our findings herein that the 
Federal role is paramount and control¬ 
ling in the area of interconnection to the 
nationwide telephone network is prem¬ 
ised not only upon the provisions of 
Title I and Title n, of the Act as hereto¬ 
fore discussed, but also upon the provi¬ 
sions of Title m and the national policies 
reflected therein. 

51. A key provision of the proposed rule 
of the NCUC is that “The telephone 
company shall own, service and be fully 
responsible for and accountable to the 
Utilities Commission and to its custom¬ 
ers for adequate service and maintenance 
of all equipment used in telephone serv¬ 
ice in North Carolina** (emphasis 
added). Telerent Leasing Corp. 43 FCC 
2d 487, at page 491. This NCUC rule, if 
adopted and made effective, would mean 
that all private mobile and other radio 
systems licensed by us in North Carolina 
would no longer be interconnected with 
the switched telephone system and this 
would be in direct conflict with our policy 
of liberal licensing of private radio sys¬ 
tems and our policy under Carterfone of 
harmless interconnection of all such 
radio systems with the common carrier 
network. Indeed, the interconnect facili¬ 
ties involved in the Carterfone case 
were private mobile radio systems which 
were being furnished by the customers 
themselves in substitution for radio sys- 
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terns otherwise available from telephone 
companies as part of their telephone 
service offerings to the public. 

52. With respect to that portion of the 
advisory ruling by the Attorney General 
of the State of Nebraska that a hotel or 
motel could not interconnect privately- 
owned communications equipment with 
the facilities and services of a telephone 
company without certification as a com¬ 
mon carrier, the following observations 
appear to be in order. We do not believe 
that hotels or motels should be treated 
any differently from other businesses so 
far as the ownership, operation and in¬ 
terconnection of their own equipment 
or systems are concerned. With respect 
to interstate service, we perceive no rea¬ 
son why a hotel or motel should be 
obliged to lease from the telephone com¬ 
pany rather than own its own internal 
equipment or system. Nor do we perceive 
why its lease of facilities from the local 
telephone company rather than its own¬ 
ership of such facilities procured from 
other sources should affect any deter¬ 
mination of its status as a regulated 
entity under State law or of its right to 
interconnection. 

53. We recognize, however, that under 
the statutes or judicial rulings of a par¬ 
ticular State, hotels or motels may, un¬ 
der appropriate circumstances, be sub¬ 
ject to State regulation as common 
carriers or public utilities and require 
certification as such. Whether this is the 
situation in the State of Nebraska, we 
are not called upon to ascertain nor 
would it be appropriate for us to judge. 
This is a question that must be deter¬ 
mined in the first instance within the 
State jurisdiction. We merely note in 
passing that national policy under Hush- 
aphone and Carterfone requires that all 
customers, including hotels and motels, 
be free to obtain their own systems from 
either the telephone company or non¬ 
telephone company sources and to inter¬ 
connect such systems with the national 
network for interstate communications, 
subject only to reasonable requirements 
to prevent harm to the network, its em¬ 
ployees or service of others. Further¬ 
more, if any hotel or motel is definitely 
termed a common carrier by state law, 
such hotel or motel could apply to us for 
interstate carrier-to-carrier intercon¬ 
nection under Section 201(a) of the Act 
and could seek division of revenue with 
the telephone companies participating in 
such interconnect service. It could also 
seek such other relief as may be neces¬ 
sary to enable it to render interstate 
communications service. We will retain 
jurisdiction in this matter to consider 
the effect of State action in this area. 

54. Finally, we take notice of the Gen¬ 
eral Order of the Corporation Commis¬ 
sion of the State of Oklahoma, issued 
January 14,1974, which adopts rules gov¬ 
erning telephone companies and telecom¬ 
munications in Oklahoma. Rule 16(a) 
provides that: 

(a) Authority to Interconnect: No tele¬ 
phone company shall connect or permit con¬ 


nection of any of its lines, facilities or equip¬ 
ment with any lines, facilities or equipment 
owned, furnished, maintained or serviced by 
another person furnishing telephone or tele¬ 
communications service, unless that person 
has been granted a certificate of convenience 
and necessity therefor by the Commission. 

Rule 16(b) states: 

(b) Customer Owned Equipment: This 
rule shall not prevent the connection of 
equipment owned exclusively by the cus¬ 
tomer, and not owned, furnished, maintained 
or serviced by any other person, when such 
customer owned equipment is Installed and 
connected in accordance with the approved 
rules and conditions of service of the tele¬ 
phone company. 

55. Rule 16(a) on its face encompasses 
more than the interconnection of cus¬ 
tomer provided equipment and extends to 
interconnection between the facilities of 
a telephone company and the system of 
another carrier, such as a specialized or 
domestic satellite carrier offering inter¬ 
state services. As such it poses a clear 
conflict with the Communications Act 
and our interconnection policy in the 
specialized carrier and domestic satellite 
fields. With respect to the provision of 
interstate and foreign communications, 
sections 214 and 201(a) of the Commu¬ 
nications Act grant this Commission ex¬ 
clusive authority to issue certificates of 
convenience and necessity and to order 
interconnection between carriers. More¬ 
over, we have imposed a requirement that 
telephone companies shall furnish to 
specialized and satellite carriers such in¬ 
terconnection facilities as are essential 
to the provision of their authorized inter¬ 
state services, pursuant to tariffs filed 
with this Commission. Specialized Com¬ 
mon Carrier Services, 29 FCC 2d 870, 940 
(1971); Second Report and Order in 
Docket No. 16495. 35 FCC 2d 844, 856 
(1972); AT&T. 42 FCC 2d 654, 655-661 
(1973). The telephone companies in¬ 
volved are not excused from prompt com¬ 
pliance with our interconnection policy 
and orders because of the rule adopted 
by the Oklahoma Commission. 

56. Further, with respect to Rule 16(b), 
we note that our Carterfone ruling and 
the implementing tariffs do not distin¬ 
guish between customer-owned and 
customer-leased equipment. For purposes 
of interstate service, we see no reason 
why there should be any absolute bar 
against interconnection of customer- 
leased equipment maintained or serviced 
by the lessor. In the case of computer 
equipment leased from IBM Corp., for 
example, the lessor may be much better 
qualified to maintain and service the 
equipment than the customer. Accord¬ 
ingly, in this area also the Oklahoma rule 
squarely conflicts with the Federal ruling. 

57. In light of all of the foregoing, it 
is hereby ordered, That the petition for 
a declaratory ruling is granted to the 
extent reflected herein and is otherwise 
denied. 

58. It is further ordered , That the mo¬ 
tion of NATA for expedited action and 
immediate relief is dismissed as moot. 

59. It is further ordered. That the mo¬ 


tions of NARUC and Southern Pacific to 
correct the transcript of oral argument 
are granted. 

60. It is further ordered , That the 
Commission retails full jurisdiction over 
the question discussed in paragraphs 52 
and 53 above. 

Adopted: January 31,1974. 

Released: February 5, 1974. 

Federal Communications 
Commission, 

f seal] Vincent J. Mullins, 

Secretary. 

(PR Doc.74-3250 Piled 2-7-74; 8:45 am) 


FEDERAL POWER COMMISSION 

(Docket No. RI74-144] 

AZTEC OIL & GAS CO. 

Order Providing for Hearing on and Sus- 
pension of Proposed Change in Rate, 
and Allowing Rate Change To Become 
Effective Subject to Refund 

February 1, 1974. 

Respondent has filed a proposed 
change in rate and charge for the juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto [ 18 CFR, Chapter II, and the 
Commission’s rules of practice and pro¬ 
cedure, a public hearing shall be held 
concerning the lawfulness of the pro¬ 
posed change. 

(B) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column. This supplement shall become 
effective, subject to refund, as of the ex¬ 
piration of the suspension period without 
any further action by the Respondent or 
by the Commission. Respondent shall 
comply with the refunding procedure re¬ 
quired by the Natural Gas Act and 
§ 154.102 of the regulations thereunder 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiia ion 
of the suspension period, whichever 
earlier. 

By the Commission. 

[seal] Kenneth F. 
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Appendix A 


pocket Respondent 

No. 

Rat© 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

■tietiAii /Ia/1 _ 

Cents per Mcf* 

Rate in 
effect sub¬ 
ject to 
refund in 
docket 
No. 

5U5{)4iUu8U 

until— 

Rate in 
effect 

Proposed 

increased 

rat© 

R174-U4-. Artec Oil A Gas Co. 

.do. 

3 

31 

El Paso Natural Gas Co. (Mesa 

$547,271 

1-2-74 


7-2-74 

29.23 

*57.72 

RI71-744. 

4 

39 

Verde Formation, San Juan and 
Rio Arriba Counties, N. Mex.) 
(8an Juan Basin). 

El I’aso Natural Gas Co. (Pic¬ 

158.485 

1-2-74 


7-2-74 

29.23 

*57.72 

R172-224. 

..do... 

5 

8 

tured Cliff and Fruitland For¬ 
mations, N. Mex.) (San Juan 
Basin). 

El Paso Natural Gas Co. (Pic¬ 

15,225 

1-2-74 


7-2-74 

29.23 

*57.72 

R172-235. 

rjn _ 

12 

13 

tured Cliff Formation N. Mex.) 
(San Juan Basin). 

.do.... 

707 

1-2-74 


7-2-74 

29.23 

* 57.72 

R172-235. 


28 

8 

El Paso Natural Gas Co. (Mesa 

16,502 

1-2-74 


7-2-74 

29.23 

*57.72 

RI72-57. 

.do___ 

29 

10 

Verde Formation, N. Mex.) (San 
Juan Basin). 

52,943 

1-2-74 


7-2-74 

. 29.23 

*57.72 

R172-57. 

.do. 

35 

11 

. d °—. 

41,371 

1-2-74 

.. 

7-2-74 

29.23 

* 57. 72 

RI72-57. 


•Unless otherwise stated, the pressure t>asc is 15.025 lb/ln*a. 1 Subject to Btu adjustment. 


The proposed rate increases which exceed the applicable ceiling rate established by Opinion No. 658 are suspended for five months. 

[FR Doc.74—3265 Filed 2-7-74;8:45 am] 


|Docket Nos. RI74-145 and RI74-146] 

SUN OIL CO. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in Rates 1 

February 1,1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the 


’Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be sus¬ 
pended and their use be deferred as 
ordered below. 

Tlie Commission orders: (A) Under 
the Natural Gas Act. particularly Sec¬ 
tions 4 and 15. the Regulations pertain¬ 
ing thereto [18 CFR, Chapter II, and 
the Commission’s Rules of Practice and 
Procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 

Appendix A 


Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. 

(C ) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 


. , nuw 

*•» Respondent ached* 

No - ul© 

No. 


81*4-145,.. Sun Oil Co. 108 

.do.... 19 310 

.do. 353 

.do. 376 

.do. 431 

.do... 512 

8!‘H46. . Tcnneco Oil Co.. 142 


Sup¬ 
ple* Purchaser and producing area 
ment 
No. 


10 El Paso Natural Gas Co. (Son 

Juan Basin Area of New Mexico) 
(Rocky Mountain Area). 

11 . do. .. 

16-do. 

15 - do- -—--.......- 

U . do . 

.do. 

.do_ 

3 . do . 

. do . 

13 Southern Union Gathering Co. 
(San Juan Basin Area of New 
Mexico) ( Rocky Mountain Area). 


Amount Date Effective Date Cents per Mcf* effect sub- 

of filing date suspended - jeot to 

annual tendered unless until— Rate in Proposed refund in 
increase suspended effect increased Docket 

rate No. 


(>) 

1-11-74 . 

7-11-74 

> 26.17 

26.70 


$1,627 

1-11-74 . 

3-14-74 

» 26, 17 

*26.70 



1-11-74 . 

7-11-74 

* «26.17 

*«26. 70 


•49 

1-11-74.. 

7-11-74 

*•24.72 

* • 25. 23 


26 

1-11-74 . 

7-11-74 

' 26.17 

26.70 


•11,262 

1- 4-74 . 

7- 4-74 

*•20.17 

* • 26. 70 


* 60 

1- 4-74 . 

3- 7-74 

**22.0 

**24.5 


*233 

1- 4-74 . 

7- 4-74 

**26.17 

>•28.5 


(>) 

1-4-74 . 

3- 7-74 

1 * 28. 0 

* • 28. 5 

RT72-227. 

*540 

1-11-74 . 

3-14-74 

* * 24.0 

**24.5 


•4 

1-11-74 . 

3-14-74 

* • 28.0 

*•28.5 

R174-72. 

51,866 

1-4-74. 

7- 4-74 

*26.1797 

*26.7144 



stated, tlie pressure base is 15.025 lb/in*a. 

>No I*. 11 ,’.adjustment up from 1,050 and down from 1,000 Btu per cubic foot, 

ideliveries. 

•Kw Mexico u . ad i u « tmcnt U P ^d down from 1,000 Btu per cubic foot. 

J&jfrado sales! *** 

1JV ° r #crM * e dedicated prior to Oct. 1, 1908, and wells completed prior to June JL, 


7 For acreage dedicated after Oct. 1,1968, and wells completed prior to Juno 1,1970. 

• For acreage dedicated prior to Oct. 1,1968, and wells completed on or after June 1, 
1970. 

* For acreage dedicated after Oct 1, 1968, and wells completed on or after June 1, 

1970> 

Considered new gas pursuant to Opinion No. 639. 


todTh 6 ^ ropose<i rate increases which exceed the applicable ceiling rate established by Opinion No. 658 are suspended for five months 
e proposed rate increases which exceed the applicable area ceiling rate in Order No. 435 are suspended for one day. 

[FR Doc.74-3266 Filed 2-7-74,8:45 am] 
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[Project No. 2496[ 

EUGENE WATER & ELECTRIC BOARD 

Notice of Application for Amendment of 

Major License for Constructed Project 

February 1, 1974. 

Public notice is hereby given that ap¬ 
plication was filed on July 13,1973, under 
the Federal Power Act (16 U.S.C. 791a- 
825r) by the City of Eugene, Oregon, 
acting by and through the Eugene Water 
& Electric Board (Correspondence to: 
M. C. H. Strong, P.E., Chief Engineer, 
Eugene Water & Electric Board, P.O. Box 
10148, Eugene. Oregon 97401) for 
amendment of the major license for con¬ 
structed Leaburg Project No. 2496, lo¬ 
cated in Lane County, Oregon, on the 
McKenzie River, a tributary of the Wil¬ 
lamette River and a navigable water of 
the United States. 

The Leaburg Project, which has an in¬ 
stalled capacity of 13,500 kw, consist of: 
(1)A reinforced concrete and steel dam 
approximately 450 feet long and 20 feet 
high, equipped "with three 9x100 foot 
roller gates and with sluiceway intake 
gates; (2) A 5-mile-long canal; (3) A 
small forebay; (4) Two penstocks of re¬ 
inforced concrete pipe 8 feet in diameter 
and 250 feet long; (5) A reinforced con¬ 
crete powerhouse containing two gen¬ 
erating units with capacities of 7,500 kva 
and 9,375 kva, respectively; (6) A sub¬ 
station with six 2,500 kva transformers, 
12/69 kv; (7) A 15.5-mile-long transmis¬ 
sion line to the Currin substation; and 
(8) Recreational facilities. 

Applicant has requested that the Com¬ 
mission amend Article 33 of the license 
for Project No. 2496 to reflect reduction 
in the magnitude of the minimum water 
released from Leaburg Dam from 500 cfs 
to 465 cfs. This reduction of flow is nec¬ 
essary to permit the allocation of 35 cfs 
of water to the McKenzie River Salmon 
Hatchery, which will be operated by the 
Oregon Fish Commission. 

The firm power loss at the Leaburg 
Project resulting from the decreased 
flows is about 205 kw. Replacement of 
this power is being negotiated between 
the Bonneville Power Administration 
and the U.S. Army Corps of Engineers. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before February 27, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-3261 Filed 2-7-74:8:45 amj 


[Project No. 2354] 

GEORGIA POWER CO. 

Notice of Application for Change in Land 
Rights 

February 1,1974. 

Public notice is hereby given that ap¬ 
plication was filed November 26, 1973, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by the Georgia Power Com¬ 
pany (Correspondence to: Mr. I. S. 
Mitchell, HI, Vice President and Secre¬ 
tary, Georgia Power Company, 270 
Peachtree Street, P.O. Box 4545, Atlanta, 
Georgia 30202 for change in land rights 
'within the Terrora Development of its 
constructed Project No. 2354, known as 
the North Georgia Project, located on 
the Tallulah and Tugalo Rivers, in 
Rabun, Habersham, and Stephens 
Counties, Georgia, and Oconee County, 
South Carolina. The project affects navi¬ 
gable waters of the United States. 

According to the application, Georgia 
Power Company seeks approval of the 
issuance of a right-of-way deed to 
Rabun County, Georgia, for the purpose 
of repairing and improving an existing 
public road which crosses approximately 
400 feet of project lands. The right-of- 
way would be 60 feet wide (30 feet to 
either side of the center of the road) 
and 0.9 mile in length; it would extend 
from Georgia Highway No. 15 to the 
Athens, Georgia, YMCA Camp, in the 
13th District. Town of Tallulah Falls, 
Rabun County, Georgia. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 18, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but w T ill not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and is available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.74-3257 Filed 2-7-74:8:45 am] 


[Docket No. F-8170J 

GEORGIA POWER CO. 

Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing 

February 1, 1974. 

On January 30, 1974, Georgia Power 
Company filed a joint motion for an ex¬ 
tension of the dates fixed by notice is¬ 
sued January 11, 1974, on its behalf and 
at the verbal request and concurrence 
of Counsel for the Georgia Municipal As¬ 
sociation, Georgia Electric Membership 
Association and Staff Counsel. 


Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further amended as 
follows: 

Service of testimony and exhibits by inter- 
veners, March 6 . 1974. 

Service of Rebuttal Evidence by Companv 
March 22.1974. 

Prehearing Conference and Commence¬ 
ment of Hearings, April 10, 1974 (10 am. 
e.d.t.), 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-3255 Filed 2-7-74:8:45 am] 


[Docket No. E-8611J 

GULF STATES UTILITIES CO. 


Notice of Application 


February 1 , 1974. 

Take notice that on January 28, 1974, 
Gulf States Utilities Company (Appli¬ 
cant), filed an application seeking an 
order pursuant to Section 204 of the Fed¬ 
eral Power Act authorizing the issuance 
of $60,000,000 principal amount of First 
Mortgage Bonds. 

Applicant is incorporated under the 
laws of Texas with its principal business 
office at Beaumont, Texas, and Is en¬ 
gaged in the electric utility business in 
portions of Louisiana and Texas. Natural 
gas is purchased at wholesale and dis¬ 
tributed at retail in the city of Baton 
Rouge and vicinity. 

The Applicant proposes to sell the new 
securities at competitive bidding in ac¬ 
cordance with the Commission's Regula¬ 
tions under the Federal Power Act. The 
Applicant proposes to invite bids on or 
about March 5, 1974, for the purchase of 
the new securities. 

The proceeds from the sale of the new 
securities will be used to pay off part of 
the Company’s outstanding commercial 
paper and short-term bank loans previ¬ 
ously authorized by the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 21, 1974. file with the Federal Power 
Commission, 825 North Capitol Street. 
NE., Washington, D.C. 20426, petitions 
or protests in accordance with the re¬ 
quirements of the Commission’s rules of 
practice and procedure (18 CFR 18 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding of 
to participate as a party in any hcaiing 
therein must file petitions to intervene 
in accordance with the Commissions 
rules. The application is on file with the 
Commission and available for P u iC 


ospection. 

[FR Doc.74-3262 Filed 2-7-74:8:45 ami 


Kenneth F. Plumb, 
Secretary . 
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[Project No. 2310J 

PACIFIC GAS AND ELECTRIC CO. 

Notice of Application for Approval of 
Easement 

February 1, 1974. 

Public notice is hereby given that ap¬ 
plication was filed September 4, 1973, 
under the Federal Power Act (16 U.S.C. 
791ar-625r> by Pacific Gas and Electric 
Company (PG & E) (Correspondence to: 
Mr. J. F. Roberts, Jr., Vice President, 
Rates and Valuation, Pacific Gas and 
Electric Company. 77 Beale Street, San 
Francisco. California 94106) for approval 
of easement for its constructed Project 
No. 2310, known as the Drum-Spaulding 
Project, located on the South Yuba and 
Bear Rivers and tributaries, in Nevada 
and Placer Counties, California, near the 
Cities of Auburn, Colfax, Grass Valley, 
and Nevada City. 

According to the application. Licensee 
PG & E seeks Commission approval of an 
easement executed February 21, 1973, 
which permits Mr. S. J. McKeeman to 
use a 3500-foot portion of a project road 
from the Colfax-Grass Valley highway 
southerly to the vicinity of the Bear 
River canal in the NWy 4 . S. 27, T. 15N., 
R. 19E, MDB&M, about two miles north 
of Colfax. The road provides access to 
both the Bear River Canal for mainte¬ 
nance purposes and McKeeman’s resi¬ 
dence on his property adjacent to PG & E 
land. McKeeman shares road mainte¬ 
nance expenses in proportion to his use 
thereof. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 15, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
missions’ rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
fued with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
sene to make the protestants parties to a 
proceeding. Persons wishing to become 
Pities to a proceeding or to participate 
js a party in any hearing therein must 
me petitions to intervene in accordance 
*tth the Commission’s rules. The appli¬ 
cation Is on file with the Commission and 
Ls ava dable for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.74-3259 Piled 2-7-74:8:45 ami 


[Project No. 2191] 

PACIFIC POWER & LIGHT CO. 

Notice of Application for Withdrawal of 
Major License Application 


j. February 1 , 1974. 

Plication notice 18 hereby given that ap- 
imder th ^2? filed Dec ember 18, 1973. 
79la^ e . P u deral Power Act (16 U.S.C. 
ComhAnjL by Paciflc Power & Light 
Beard L ( S 0rrespondence 10 : George L. 

Vice President, Pacific 
« Light Company, Public Service 


Building, Portland, Oregon 97204; copies 
to: Lee S. Sherline, Leighton and Sher- 
line, 1701 K Street. NW., Washington, 
D.C. 20006) for withdrawal of the major 
license application filed January 28, 
1959, for its proposed Meadows Project 
No. 2191, which was to be located on 
Rush, Curly, Meadow, and Big Creeks, 
tributaries of the Lewis River in Skama¬ 
nia County. Washington. The proposed 
project would affect lands of the United 
States in the Gifford Pinchot National 
Forest. 

The proposed project would consist of 
an initial development described as fol¬ 
lows: (1) Big Creek Diversion, a low 
earth dike across Big Creek, about five 
miles above its confluence with Lewis 
River, a spillway in the dike, and an earth 
canal extending 5,600 feet from the dike 
to Meadow Creek, a tributary of Rush 
Creek: (2) Curly Creek Diversion, a 24- 
foot high overflow type rock-fill dam on 
Curly Creek approximately 3 V 2 miles 
above its confluence with Lewis River, 
with a conduit extending from an intake 
structure in the dam to Rush Creek; (3) 
Rush Creek Diversion, a 50-foot high 
rock-fill dam on Rush Creek about two 
miles above its confluence with Lewis 
River, with a conduit extending from an 
intake structure in the dam to the Lower 
Drop Forebay: (4) Lower Drop Forebay, 
a forebay with usable regulating capa¬ 
city of approximately 180 acre-feet 
formed by a 50-foot high earth embank¬ 
ment with intake structure for the Lower 
Drop Penstock; (5) Lower Drop Pen¬ 
stock. extending from the forebay to the 
Lower Drop Powerhouse; (6) Lower Drop 
powerhouse, an outdoor type powerhouse 
on the east side of the proposed Muddy 
reservoir approximately two miles up¬ 
stream from the proposed Muddy dam 
(both of the latter being parts of Proj¬ 
ect No. 2112); the proposed powerhouse 
would contain one generating unit with 
output rating of 25,000 kW, operation of 
which would be by remote control from 
the Merwin plant of Licensed Project No. 
935, about 30 miles downstream; and (7) 
A 69-kV transmission line to applicant’s 
primary transmission system and facili¬ 
ties of the Northwest Power Pool. 

According to the application. Project 
No. 2191 has low planning priority be¬ 
cause, without storage, its capability is 
limited. The project was originally de¬ 
signed with some storage, but plans were 
later modified to eliminate same due to 
the unfavorable impact on wilderness 
areas surrounding the proposed project 
that a larger reservoir would create. The 
Washington State Department of Game 
was granted intervention in the proceed¬ 
ing May 8, 1959. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 11, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 


tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-3263 Filed 2-7-74:8:45 ami 


[Project No. 2217| 

PACIFIC POWER & LIGHT CO. 

Notice of Application for Withdrawal of 
Major License Application 

February 1,1974. 

Public notice is hereby given that ap¬ 
plication was filed December 18, 1973, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by Pacific Power &. Light 
Company (Correspondence to: George L. 
Beard. Senior Vice President, Pacific 
Power & Light Company. Public Service 
Building, Portland, Oregon 97204; copies 
to: Lee S. Sherline, Leighton and Sher¬ 
line, 1701 K St., NW.. Washington. D.C. 
20006) for withdrawal of the major li¬ 
cense application filed January 29, 1960, 
for its proposed Eden Ridge Project No. 
2217. which was to be located on the 
Coquille River in Coos County, Oregon. 
The proposed project would affect lands 
of the United States in the Siskiyou Na¬ 
tional Forest. 

The proposed project would consist of 
(1) Eden Ridge Dam. an earth-fill dam 
210 feet high with crest at elevation 2350 
feet, creating a reservoir with usable 
storage of 110,000 acre feet and extend¬ 
ing about 6.0 miles upstream; (2) The 
Lockhart Dam. a 125 foot high earth- 
fill dam to be constructed about 2 l / 2 
miles downstream from Eden Ridge Dam 
site with crest at elevation 2160 feet, 
creating a reservoir with usable storage 
of 2,600 acre feet; (3) A power tunnel 
about 12,000 feet long with intakes 
located in both Eden Ridge and Lockhart 
reservoirs; (4) A steel penstock about 
3140 feet long; (5) Eden Ridge power¬ 
house, containing one 124,000 hp tur¬ 
bine connected to a 77,000 kW generator; 
and (6) Appurtenant equipment and 
transmission lines. 

According to the withdrawal applica¬ 
tion, Project No. 2217 was conceived as a 
peaking project to be operated in con¬ 
junction with on-site coal-fired genera¬ 
tion; the area’s supply of coal has since 
proven insufficient, rendering the original 
concept uneconomical. Additionally, ap¬ 
plicant expresses concern that the pro¬ 
posed after-bay in the Coquille River 
would create negative impact on recrea¬ 
tionists and fish runs. The Oregon State 
Game Commission and Fisheries Com¬ 
mission of Oregon petitioned to inter¬ 
vene in the proceeding April 4,1960. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 11, 
1974, file with the Federal Power Comis- 
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sion, Washington, D.C. 20426, petitions 
to intervene or protests in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. The applica¬ 
tion is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-3260 Filed 2-7-74;8:45 ami 


[Docket No. E-8159J 

PENNSYLVANIA POWER CO. 

Notice of Further Extension and Postpone¬ 
ment of Prehearing Conference and 

Hearing 

February 1,1974. 

On January 18, 1974, Pennsylvania 
Power Company filed a motion for a fur¬ 
ther extension of the procedural dates 
fixed by notice issued December 5, 1973. 
On January 28, 1974, Pennsylvania 

Power Company filed a motion modifying 
the dates previously requested. The mo¬ 
tion states that counsel for the inter¬ 
veners and staff counsel are agreeable to 
the motion. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are further modified as fol¬ 
lows: 

Service of intervener evidence, February 25, 
1974. 

Service of company rebuttal, March 18, 
1974. 

Cross-examination, April 1, 1974 (10 a.m. 
e.d.t.). 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-3256 Filed 2-7-74;8:45 am] 


[Docket Nos. RP71-29, RP71-1201 

UNITED GAS PIPE LINE CO. 

Notice of Extension of Time and 
Postponement of Hearing 

February 1,1974. 

On January 18, 1974, United Gas Pipe 
Line Company filed a motion for an ex¬ 
tension of time and consolidation of 
prescribed dates fixed by the Admin¬ 
istrative Law Judge on November 19, 
1973, and the order suspending and re¬ 
jecting tariff sheets, directing compliance 
and consolidating hearing issued on 
January 11,1974. 

On January 24,1974, New Orleans Pub¬ 
lic Service Inc., and Mississippi Power 
and Light Company filed an answer 
supporting the request providing all 
other procedural dates were extended 
two weeks. 

Upon consideration notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 


Service of United's prepared direct testi¬ 
mony except United's testimony on end use 
data which will be filed on February 1, 1974, 
February 16, 1974. 

Service of prepared direct testimony by 
Staff and Interveners, March 8, 1974. 

Service of simultaneous rebuttal testimony 
by aU parties, March 20,1974. 

Commencement of Hearing. March 26, 
1974 (10:00 a.m. EDT). 

Kenneth F. Plumb, 

Secretary. 

I FR Doc.74-3258 Filed 2-7-74.8:45 am) 


[Docket No. RP74-61[ 

ARKANSAS LOUISIANA GAS CO. 

Notice of Filing of Revised Tariff Sheets 
January 31.1974. 

Take notice that on January 24, 1974, 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing revised tariff 
sheets to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1, which affect rates 
contained in its FPC Gas Rate Schedule 
G—2. According to Arkla, Second Revised 
Sheet No. 4 reflects a 9.5^/Mcf increase 
more than half of which reflects an in¬ 
crease in cost of gas over the last six 
years; Third Revised Sheet No. 15 merely 
changes the name of one of its customers 
to that of the customer’s predecessor: 
and Original Sheet Nos. 12A, 12B. 12C 
and 12 D set out purchased gas adjust¬ 
ment provisions to be prospectively ap¬ 
plicable to Rate Schedule G-2. 

Arkla states that the filings are con¬ 
cerned solely with the five small juris¬ 
dictional sales made under Rate Sched¬ 
ule G-2 which represent less than one- 
half of one percent of the Arkla systems' 
total sales. Therefore, Arkla requests 
that the filings be processed as a minor 
rate increase and that waiver of any re¬ 
quirements of the Commission's Regu¬ 
lations not literally complied with be 
granted. 

The filings are proposed to become ef¬ 
fective 30 days after filing. Arkla states 
that copies of the filings have been mailed 
to: Town of Granite. Oklahoma; City of 
Mangum, Oklahoma: Town of Willow, 
Oklahoma; City of Winfield, Kansas; 
Greely Gas Company; Kansas Corpora¬ 
tion Commission; and Oklahoma Cor¬ 
poration Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 15. 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-3182 Filed 2-7-74; 8:45 am[ 


[Docket No. RI74-142| 

CITIES SERVICE OIL CO. 

Notice of Petition for Special Relief 

February 4, 1974 

Take notice that on January 28,1974. 
Cities Service Oil Company (Petitioner), 
P.O. Box 300, Tulsa, Oklahoma 74102, 
filed a petition for special relief in Docket 
No. RI74-142, pursuant to section 2.76 of 
the Commission’s General Policy and In¬ 
terpretations. Petitioner requests that it 
be granted special relief from the area 
rate and moratorium provisions of the 
Commission’s Opinion No. 586 and seeks 
a price of 30.0 cents per Mcf for gas sold 
to Northern Natural Gas Company under 
Its FPC Gas Rate Schedule No. 169 from 
certain designated wells In Texas County. 
Oklahoma. 

Petitioner estimates that if water 
pumping equipment is installed on the 
80 wells that 43.5 Bcf of additional re¬ 
serves are economically recoverable. 
Otherwise, the additional gas must be 
abandoned. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 20, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-3185 Filed 2-7-74;8:45 am] 


[Docket Nos. G-13183. et al.J 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of Filing of Plan of Disposition of 
Refunds 

January 31,1974. 

Take notice that on May 5,1966, Con¬ 
solidated Gas Supply Corporation (Con¬ 
solidated) filed with the Federal Po*er 
Commission a plan for disposing of re* 
funds made to Consolidated (as the for¬ 
mer Hope Natural Gas Company) > 
Callery Properties, Inc.. (CalleryJ pu r " 
suant to the Commission Order of Apm • 
1966 (involving Placid Oil Company, 
al.. G-13183, et aL; The Superior cm 
Company, G-16380 and G016388: CaJ- 
lery Properties, Inc., G-17340 and 
17341; United Gas Pipe Line Com pan.. 
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RP65-15: Transcontinental Gas Pipe 
Line Corporation. RP65-31; and Consoli¬ 
dated Gas Supply Corporation, RP66- 

23 ). 

* According to Consolidated, it has re¬ 
ceived the refunds from Callery, Is pres¬ 
ently retaining them pursuant to Para¬ 
graph (G) of the April 6, 1966 order, and 
intends to flow them through to its Ju¬ 
risdictional customers. Consolidated 
states that its proposed disposition of the 
Callery refunds is identical to the dis¬ 
position made of refunds received from 
other South Louisiana producers in¬ 
volved in the same litigation from which 
the Callery refunds stemmed. Consoli¬ 
dated additionally states that in con¬ 
formity with the Rate Settlement filed 
by Hope Natural Gas Company (Consoli¬ 
dated’s predecessor) and approved by the 
Commission’s Order issued December 7. 
1962, in Docket Nos. G-5474, G-12454, 
G-17220 and RP61-14, Consolidated in¬ 
tends to flow through to the former Hope 
Jurisdictional customers their jurisdic¬ 
tional portion of the Callery refunds. 

Consolidated states that a copy of its 
filed letter has been served upon each 
customer and interested state commis¬ 
sions and requests that the Commission 
accept its letter as constituting a satis¬ 
factory plan of disposition and that it be 
permitted to proceed with the disposition 
as proposed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before February 11. 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.74 3179 Filed 2 7-74:8:45 amj 


[Docket No. E-8609| 

ELECTRIC ENERGY, INC. 

Notice of Filing of Supplement to Rate 
Schedule 

February 1, 1974. 

Take notice that on January 28, 1974, 
pectric Energy, Incorporated (Electric) 
tendered for filing a supplement to its 
Rate Schedule FPC No. 4. Electric states 
tnat by this filing it proposes to invoke 
section 4.06 of the aforementioned Rate 
Schedule as to reimbursement of the al¬ 
located net costs of property replace¬ 
ments for the year 1973. According to 
Electric, a similar filing covering prop- 
replacements for the year 1972 was 
rJJJJ&ted by the Commission on March 8, 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with § § 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before February 15,1974. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-3177 Filed 2-7-74:8:45 am) 

[Docket Nos. RP74-22. RP74-23) 

EL PASO NATURAL GAS CO. 

Notice of Extension of Time and 

Establishing Procedural Dates 

January 31, 1974. 

On January 28, 1974, El Paso Natural 
Gas Company filed a motion for an ex¬ 
tension of time to file answering testi¬ 
mony and for the establishment of pro¬ 
cedural dates fixed by order issued De¬ 
cember 21, 1973 in the above-designated 
matter. By letter dated January 30, 1974, 
El Paso Natural Gas Company advised 
that all parties had been contacted and 
none had any objection to the motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of evidence by Staff and Northwest, 
February 1, 1974. 

Hearing, unless advised to the contrary, for 
the purpose of certifying to the Com¬ 
mission appropriate pleadings, February 12, 
1974. 

Service of answering evidence by Interven¬ 
ers, February 26, 1974. 

Service of Rebuttal evidence, if any. by Staff, 
El Paso and Northwest, March 11, 1974. 
Hearing, March 19, 1974. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-3184 FUcd 2-7-74:8:45 am| 


[Docket Nos. RP71-102. RP73-4) 

GREAT LAKES GAS TRANSMISSION CO. 

Notice of Refund Filing 

January 31.1974. 

Take notice that on January 21, 1974 
Great Lakes Gas Transmission Company 
(Great Lakes) filed a report entitled 
“Summary of Refunds and Interest Pay¬ 
able”, setting forth the amounts being 
refunded to each of the company’s cus¬ 
tomers. 

Great Lakes states that this report is 
in accordance with the Commission’s 
order of March 1, 1972 in Docket No. 
RP71-102 and of November 21, 1973 in 
Docket No. RP73-4. Each of those orders 
approved settlements of rate proceedings 


involving Great Lakes, according to the 
company. 

Any person wishing to file comments on 
the refund report should do so on or be¬ 
fore February 20, 1974 with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc74—3178 Filed 2-7-74:8:45 am| 


[Docket No. E-8547[ 

MISSOURI EDISON CO. 

Notice of Tariff Change 

February 1,1974. 

Take notice that Missouri Edison Com¬ 
pany (Company) on December 12, 1973, 
tendered for filing proposed changes in 
its FPC Electric Service Tariff “Missouri 
Edison Company Rate Schedule FPC No? 
1.” Company tendered a further filing on 
January 18, 1974, to correct certain defi¬ 
ciencies in its December 12, 1973 filing. 
Company states that the proposed 
changes would increase revenues from 
jurisdictional sales and services by $3,400 
based on the 12 months period ending 
September 30,1974. 

Company states that the increased rate 
is being requested because of increased 
expenses. Company requests that the pro¬ 
posed rates become effective on January 
19,1974. 

Company states that copies of the fil¬ 
ing were served on the City of Clarks¬ 
ville and the Missouri Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). Ail such peti¬ 
tions or protests should be filed on or 
before February 15, 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-3187 Filed 2-7-74;8:45 ami 


[Docket No. CP70-185] 

TENNESSEE GAS PIPELINE CO. 
Notice of Petition To Amend 

January 31, 1974. 

Take notice that on January 22, 1974, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. (Petitioner), P.O. 
Box 2511, Houston, Texas 77001, filed in 
Docket No. CP70-185 a petition to amend 
the Commission’s order issued June 22. 
1970 (43 FPC 937) in the subject docket 
pursuant to Section 7(c) of the Natural 
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Gas Act by authorizing Petitioner to sell 
natural gas to Lowell Gas Company 
(Lowell) under Petitioner's Rate Sched¬ 
ule CD-6 in lieu of its Rate Schedule G-6 
which is currently in effect, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection. 

In a letter dated October 25, 1973. 
Lowell requests Petitioner to render serv¬ 
ice to it pursuant to Petitioner’s Rate 
Schedule CD-6 in lieu of the Rate Sched¬ 
ule G-6. The letter states that Lowell 
requests such a change for the following 
reasons: "1) to enable us to utilize 
underground storage for which we are 
presently in the process of negotiating, 
and 2) to provide a means for upgrading 
the utilization of such gas." The letter 
indicates that gas may be stored in 
Canada. 

Petitioner states that its presently ef¬ 
fective Rate Schedule G-6 provides in 
part that such service is available to any 
Buyer "which does not have available to 
it underground gas storage”. The petition 
states that this provision impedes Lowell 
from obtaining underground gas storage 
while accepting gas under said rate 
schedule. 

The petition states further that the 
natural gas which Lowell would store 
during the summer months for high pri¬ 
ority uses during the winter months 
would be derived from a reduction in low 
priority summer sales presently being 
made from the gas it purchases from 
Petitioner. The presently effective maxi¬ 
mum delivery obligation under Rate 
Schedule G-6 for Lowell is said to be 
34,680 Mcf of gas and the proposed con¬ 
tract demand under Rate Schedule CD-6 
will be substantially the same. Petitioner 
states that the proposed change in rate 
schedules will not affect its ability to 
render natural gas service to any of its 
other easterners. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 22, 1974, file with the Federal 
Pow t w Cdmmission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regu latio ns under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.74-3183 Piled 2-7-74:8:45 amj 
[Docket No. RP72-98[ 

TEXAS EASTERN TRANSMISSION CORP. 

Notice of Refund Filing 

January 31, 1974. 

Take notice that on January 14, 1974 
Texas Eastern Transmission Corporation 


(Texas Eastern) filed a report summariz¬ 
ing refunds made to each of its jurisdic¬ 
tional customers. 

Texas Eastern states that the report 
1s in accordance with the Commission’s 
order of November 26, 1973 which ap¬ 
proved a settlement of Texas Eastern’s 
proposed rate increase in this docket. 

Any person wishing to file comments 
on the refund report should do so on or 
before February 20, 1974 with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, NE., Washington, D.C. 20426. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.74-3181 Plied 2-7-74:8:45 am] 


[Docket No. RI74-143] 

TEXAS ENERGIES. INC. 

Notice of Petition for Special Relief 

February 4,1974. 

Take notice that on January 31, 1974, 
Texas Energies, Inc. (Petitioner), P.O. 
Box 9317, Amarillo, Texas 79105, filed a 
petition for special relief in Docket No. 
RI74-143, pursuant to section 2.76 of the 
Commission’s General Policy and Inter¬ 
pretations. 

Petitioner proposes to rework a well 
in Seward County, Kansas and sell the 
gas therefrom to Panhandle Eastern 
Pipe Line Company. Petitioner requests 
that a price of 35.0 cents per Mcf be 
allowed under Order No. 481 after the 
installation of equipment to pump off 
formation water in the subject well. Pe¬ 
titioner estimates that after the well is 
reworked an additional 46,000 Mcf per 
annum will be produced. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before February 20, 
1974, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-3186 Piled 2-7-74;8:45 am) 


[Docket Nos. RP72-23, et al., RP73-35[ 

TRUNKLINE GAS CO. 

Order Approving in Part and Suspending in 
Part Proposed Rate Increase 

January 31,1974. 

On December 14. 1973, Trunkline Gas 
Company proposed changes in its FPC 
Gas Tariff, Original Volume No. 1 1 
which reflect the tracking of increased 
advance payments pursuant to a track¬ 


1 Ninth Revised Sheet No. 3-A. 


ing provision included in Article V of the 
Stipulation and Agreement in Docket 
No. RP72-23, et al., which was approved 
by our order issued April 11, 1972, 47 
FPC 1036; and increased purchased gas 
costs to be collected under Trunkline's 
PGA clause. The rate adjustments pro¬ 
vide for a 2.49tf per Mcf increase over the 
currently effective rates which is the 
total of a l.Oltf per Mcf increase to re¬ 
flect the increased advance payments 
costs and a 1.48tf per Mcf increase to re¬ 
flect increased purchased gas costs. 
Trunkline proposes an effective date of 
February 1, 1974. for the filing. 

Notice of the filing was issued on Jan¬ 
uary 11. 1974, with all responses thereto 
due on or before January 22, 1974. On 
January 18, 1974, the Commission Staff 
filed comments alleging that Trunkline’s 
advance payment tracking increase may 
not be "reasonable and appropriate for 
rate base treatment under Order No. 
465," Staff further alleges that informa¬ 
tion submitted by Trunkline and 

• • • Natural Gas Pipeline Co. of America 
(Natural) * indicate[sj that these advances 
are not estimated to be fully utilized by the 
producers until as late as December, 1975. 
Staff believes such a “lag time" between the 
inclusion of the advance payments in Trunk- 
Une’s rate base and full utilization of the 
advance payments by the producers may be 
excessive. Accordingly, Staff recommends that 
the Commission suspend Trunkline’s advance 
payment tracking Increase for one day. allow 
it to become effective, subject to refund, and 
set a hearing on the reasonableness and ap¬ 
propriateness of that filing under Order No. 
465. 

Staff also noted that Trunkline’s PGA 
rate increase included a new small pro¬ 
ducer contract of 69.164<* per Mcf made 
pursuant to Order No. 428 "which may 
be excessive and therefore unjust and 
unreasonable." 

Our review of Trunkline’s advance 
payment tracking rate increase indicates 
that it has not been showm to be “reason¬ 
able and appropriate"' as required by 
Order No. 465. Moreover, our review of 
the 69.164<^ per Mcf small producer con¬ 
tract made pursuant to Order No. 428 
indicates that the contractual rate has 
not been shown to be just and reason¬ 
able and may be unjust, unreasonable, 
unduly discriminatory or otherwise un¬ 
lawful. Accordingly, we shall accept these 
two parts of Trunkline’s rate filing for 
filing, suspend them for one day. until 
February 2.1974, when they shall be per¬ 
mitted to take effect, subject to refund. 
Moreover, we shall provide that the is¬ 
sues raised by these parts of the filing 
be developed in an evidentiary proceed¬ 
ing. 

Since our review of the remainder oi 
Trunkline’s purchased gas rate increase 
indicates that it is justified, we shall 
permit that part of Trunkline’s filing to 
become effective on February 1, 1974, as 
proposed. 

The Commission finds; 

It is necessary and appropriate in tne 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that: 

2 Natural assigned Trunkline a portion of 
its interest in certain advances in c 01111 ®®*! 
with the “Stingray” Joint venture progra 
entered into by the two pipelines. 


FEDERAL REGISTER, VOL 39, NO. 28—FRIDAY, FEBRUARY 8, 1974 










NOTICES 


ny 


j7 


(1) The part of Trunkline’s Decem¬ 
ber 14, 1973, filing covering the advance 
payment tracking increase and that part 
covering the new 69.164^ Order No. 428 
small producer contract be accepted for 
filing, suspended, and set for hearing as 
hereinafter ordered and conditioned. 

(2) The part of Trunkline’s filing cov¬ 
ering the purchased gas rate increase, 
exclusive of such amounts associated with 
the 69.164< l small producer contract men¬ 
tioned in paragraph (1) above, be ac¬ 
cepted for filing and made effective Feb¬ 
ruary 1,1974. as proposed. 

The Commission orders: 

lA) The part of Trunkline’s filing cov¬ 
ering the pui*chased gas rate increase, 
exclusive of amounts associated with the 
69.164<* per Mcf small producer contract 
made pursuant to Order No. 428, is ac¬ 
cepted for filing and made effective Feb¬ 
ruary 1,1974, as proposed. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4 
and 5 thereof, the Commission rules and 
regulations (18 CFR, Chapter I), a pre- 
hearing conference shall be held pur¬ 
suant to 51.18 of the Commission’s rules 
of practice and procedure on May 14, 
1974, at 10 a.m., e.d.t., in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, NE. f Washington, 
DC. 20426. A hearing for the purposes 
of cross-examination concerning the 
lawfulness and reasonableness of the 
rates and charges contained in those 
parts of Trunkline's subject rate filing 
covering advance payments and the 
69.164tf per Mcf new small producer con¬ 
tract made pursuant to Order No. 428 
(reserved issues) shall commence inime- 
(iiately following the prehearing confer¬ 
ence. 

(C) On or before March 5,1974. Trunk¬ 
line shall serve its prepared testimony 
and exhibits on the reserved issues. 

(D) On or before April 2, 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits on the reserved 
issues. Any intervenor evidence on the 
reserved issues will be filed on or before 
April 11, 1974. Any rebuttal evidence by 
Trunkline on the reserved issues shall be 
served on or before April 30, 1974. 

<E) Pending hearing and a decision 
tnereon, the parts of Trunkline’s filing 
covering the reserved issues are accepted 
lor filing, suspended for one day and 
tbe use thereof deferred until February 2, 


(F) a Presiding Administrative Law 
Judge to be designated by the Chief Ad-: 
“inistrative Law Judge for that purpose 
legation of Authority, 18 CFR 
J-o d>), shall preside at the hearing in 
/“f proceeding, shall prescribe relevant 
procedural matters not herein provided, 
shall control this proceeding in ac- 
« wittl Policies expressed in 
°* Commission’s rules of prac- 
uce Uhd procedure. 


tariff^ Trunkline shall file a substitute 
m sheet which reflects the inclusion 
^Portion of the instant increase 
to suspension or refund to 
06 Active on February 1 , 1974. 


(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-3189 Filed 2-7-74:8:45 am] 


(Docket No. E-8607| 

UNITED ILLUMINATING CO. 

Notice of Termination 

January 31. 1974. 

Take notice that on November 21,1973, 
the United Illuminating Company 
(United) tendered for filing a notice of 
termination for Rate Schedule FPC No. 
30 which consists of a purchase agree¬ 
ment between United and Consolidated 
Edison Company of New York. Inc. 
(Consolidated), dated August 28, 1973. 
The Company states that the purchase 
agreement expired by its own terms at 
2400 hours on October 18, 1973. Accord¬ 
ing to United, sendee has been made 
upon Consolidated. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 14, 1974. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.74-3180 Filed 2-7-74:8:45 amj 


(Docket No. E-8274J 

VIRGINIA ELECTRIC AND POWER CO. 

Order Accepting for Filing, and Suspending 
Proposed Rate Increase, Providing for 
Hearing and Establishing Procedures 

February 1. 1974. 

On July 31, 1972 Virginia Electric 
Power Company (VEPCO) tendered for 
filing (1) a proposed suplemental to its 
rate to Cooperative Customers entitled 
Excess Facilities Service and (2) a revi¬ 
sion of Electric Service Specifications for 
Prince William Electric Cooperative 
(Prince William) to provide services to 
that Cooperative under the terms of the 
Excess Facilities Service Supplement. In 
a letter dated August 31, 1972 the Secre¬ 
tary of the Commission informed VEPCO 
that its submittal was deficient and re¬ 
quested that the Company provide (1) 
the capitalization and the cost of the 
components within the capitalization 
to support the 8.25 percent rate of return 


used in the annual revenue requirements 
analysis and (2) VEPCO’s derivation of 
the percentages used for property tax, 
insurance and gross receipts tax. On 
January 2, 1974, VEPCO responded to 
the Secretary’s letter by resubmitting 
updated versions of the originally filed 
supplements. 

The proposed supplement to VEPCO’s 
rate to its REA Cooperative Customers 
specifies two separate monthly charges. 
(1) a monthly charge of 1.57 percent of 
the estimated installed cost of excess dis¬ 
tribution facilities (rated below 69 KV), 
and (2) a monthly charge of 1.37 percent 
of the estimated installed cost of excess 
transmission facilities (rated at or above 
69 KV). 

VEPCO’s supplement to its contract 
with Prince William prorides for relay 
service under the new rate schedule to 
the cooperative. VEPCO requests an ef¬ 
fective date of May 16, 1973, the date 
the 69 KV service was provided to Prince 
William. 

Public notice of this filing was issued 
on January 15, 1974 which required that 
protests or petitions to intervene be filed 
on or before January 25, 1974. No peti¬ 
tions or protests have been filed. 

Our review of VEPCO’s filing indicates 
that it raises certain issues which may 
require development in an evidentiary 
proceeding. The proposed increased rates 
and charges have not been shown to be 
justified and may be unjust, unreason¬ 
able, unduly discriminatory or preferen¬ 
tial or otherwise unlawful. Moreover, 
since VEPCO’s filing was not completed 
until January 2, 1974, we shall assign 
that date as the filing date in this 
proceeding. 

The Commission finds: 

It is necessary and proper in the pub¬ 
lic interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon an investigation to determine if the 
proposed rates and charges contained in 
VEPCO’s contract supplements are in the 
public interest. 

The Commission orders: 

»A) Pursuant to the authority of the 
Federal Power Act, particularly section 
205 thereof, and the Commission’s Rules 
and Regulations (18 CFR. Chapter I), a 
prehearing conference shall be held pur¬ 
suant to Section 1.18 of the Commission’s 
rules of practice and procedure on 
April 23, 1974, at 10 a.m„ e.s.t., in a 
hearing room of the Federal Power Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426. A hearing for 
purposes of-cross-examination to deter¬ 
mine if the rates, charges, classifications 
and services contained in VEPCO’s pro¬ 
posed rate schedule and contract supple¬ 
ments are In the public interest and shall 
be held commencing on May 14, 1974. 

(B) On or before April 16. 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Any rebuttal evi¬ 
dence by VEPCO shall be served on or 
before April 30, 1974. 

(C) Pending hearing and a final de¬ 
cision in this proceeding, VEPCO’s pro- 


FEDERAl REGISTER, VOL. 39, NO- 28—FRIDAY, FEBRUARY 8, 1974 






4958 


NOTICES 


posed rate schedule and contract sup¬ 
plements, tendered for filing on Janu¬ 
ary 2, 1974, are suspended and the use 
thereof deferred until February 3, 1974. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3 .5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control the proceeding in ac¬ 
cordance with the policies expressed in 
the Commission's rules of practice and 
procedure. 

(E) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-3188 Filed 2-7-74;8:45 ami 

FEDERAL RESERVE SYSTEM 

AMERICAN BANKCORP, INC. 

Order Approving Acquisition of Bank 

American Bankcorp, Inc., Lansing, 
Michigan, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire all of the voting shares of American 
Bank of Charlotte (“Bank”), Charlotte, 
Michigan, a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has consid¬ 
ered the application in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant, a recently formed bank 
holding company, has two subsidiary 
banks’ with total deposits of approxi¬ 
mately $211 million, representing 0.8 per¬ 
cent of the commercial bank deposits in 
Michigan. 3 Applicant ranks as the seven¬ 
teenth largest banking organization in 
the State. Since Bank is a proposed new 
bank, its acquisition by Applicant would 
not immediately increase Applicant’s 
share of deposits held by commercial 
banks in Michigan. 

Bank’s proposed location is downtown 
Charlotte, which is located within the 
Lansing-Charlotte banking market (ap¬ 


1 One of Applicant's subsidiary banks is a 
recently formed bank located in Grand 
Ledge. Michigan. Applicant received approval 
to acquire that de novo bank from the Re¬ 
serve Bank of Chicago, acting under dele¬ 
gated authority on October 10. 1973 and the 
bank opened for business on December 6, 

1973. 

3 All banking data are as of June 30, 1973, 
and reflect bank holding company forma¬ 
tions and acquisitions approved by the Board 
through December 31, 1973. 


proximated by Ingham, Eaton, and Clin¬ 
ton Counties plus the Southeast comer 
of Ionia County). Both of Applicant’s 
subsidiary banks are located in the 
Lansing-Charlotte banking market. Ap¬ 
plicant, the second largest of fourteen 
banking organizations in the relevant 
market, controls about 21 percent of the 
total market deposits, while the largest 
banking organization in the market con¬ 
trols approximately 40 percent of the 
total market deposits. The two closest 
offices of Applicant’s lead bank to Bank 
are located 12 miles northeast and 12 
miles southeast, respectively, of Char¬ 
lotte. Since this proposed acquisition in¬ 
volves the establishment of a de novo 
bank, no existing competition would be 
eliminated and no immediate increase in 
concentration of banking resources in the 
Lansing-Charlotte banking market would 
result. 

The financial and managerial resources 
and future prospects of Applicant and its 
subsidiary banks are regarded as gen¬ 
erally satisfactory. Bank, as a proposed 
new bank, has no financial or operating 
history; however, its prospects under Ap¬ 
plicant’s management appear favorable. 
Therefore, banking factors are consist¬ 
ent with approval of the application. The 
only banking organization presently rep¬ 
resented in the Charlotte area is the 
largest banking organization in the mar¬ 
ket which has two branch offices located 
in Charlotte; Bank would be able to pro¬ 
vide an alternative banking service for 
customers in that area. In addition. Bank 
will offer new services not now available 
to customers in the Charlotte area, such 
as longer banking hours, a computerized 
payroll servicing plan, and computerized 
accounts receivable financing and billing 
service. Considerations relating to the 
convenience and needs of the community 
lend weight toward approval of the ap¬ 
plication. It is the Board's judgment that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a> before the thirtieth cal¬ 
endar day following the effective date of 
this Order or (b) later than three 
months after that date, and (c) Amer¬ 
ican Bank of Charlotte, Charlotte, 
Michigan, shall be opened for business 
not later than six months after the effec¬ 
tive date of this Order. Each of the pe¬ 
riods described in (b) and (c) may be 
extended for good cause by the Board, 
or by the Federal Reserve Bank of Chi¬ 
cago pursuant to delegated authority. 

By order of the Board of Governors* 
effective January 31, 1974. 

[seal] Chester B. Feldberg, 
Secretary of the Board. 

[FR Doc.74-3200 Filed 2-7-74:8:45 am] 


•Voting for this action: Governors Brim¬ 
mer, Sheehan, Bucher and Holland. Absent 
and not voting: Chairman Burns and Gover¬ 
nors Mitchell and Daane. 


AURORA FIRST NATIONAL CO. 

Formation of Bank Holding Company 

Aurora First National Company, 
Aurora, Nebraska, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
100 percent of the voting shares of The 
First National Bank in Aurora, Aurora, 
Nebraska. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Boar d of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit his views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551 to be re¬ 
ceived not later than February 28, 1974. 

Board of Governors of the Federal 
Reserve System, January 31, 1974, 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board 

[FR Doc.74-3198 Filed 2-7-74;8:45 am] 


BANK OF VIRGINIA CO. 

Order Approving Retention of 
Commonwealth Mortgage Company 

Bank of Virginia Company, Richmond, 
Virgina, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval, under section 4(c) (8) of the 
Act and § 225.4(b) (2) of the Board's 
Regulation Y, to retain indirect owner¬ 
ship of all the voting shares of Common¬ 
wealth Mortgage Company, Richmond, 
Virginia (“Commonwealth"), through 
merger of Commonwealth into a wholly- 
owned subsidiary of Applicant, BVA 
Credit Corporation, Richmond, Virginia 
(“BVA"). Commonwealth engages in the 
activities of making construction loans, 
mortgages on residential and commer¬ 
cial property, and the servicing of such 
mortgages. Such activities have been 
determined by the Board to be closely 
related to banking (12 CFR 225.4(a) (1> 
and (3)). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (38 FR 32974). The time for filmg 
comments and views has expired, ana 
none has been timely received. Tne 
Board has considered the application in 
light of the public interest factors set 
forth in section 4(c)(8) of the Act i 
U.S.C. 1843(c)). jau 

Applicant controls 16 banks with ag¬ 
gregate deposits of approximately * 
billion representing about 9 percent o 
the deposits in commercial banks in 
Virginia. 1 * Applicant’s nonbanking sii - 


3 All banking data are as of June 30, 
wid reflect bank holding company _ 
Lions approved through December 31, 
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sidiarles include a factoring company, 
a leasing corporation, and a consumer 
finance corporation. Applicant also con¬ 
trols a company engaged in the business 
of making loans to individuals secured 
primarily by second mortgages on real 
ostotc 

Applicant established Commonwealth 
de novo in January, 1969 under authority 
of section 4(c) (5) of the Act. Thereafter, 
in April, 1969, Commonwealth acquired 
Construction Mortgage Corporation 
("Company”), a mortgage banking firm 
with offices in Richmond, Virginia, and 
Fayetteville, North Carolina. Applicant 
now seeks permission, through this ap¬ 
plication. to operate Commonwealth un¬ 
der the broader authority contained in 
section 4(c) (8) of the Act. The Board re¬ 
gards the standards for retention of 
shares in a nonbanking company under 
section 4(c) (8) to be the same as the 
standards for a proposed section 4(c) (8) 
acquisition. Accordingly, the Board must 
find that the acquisition and proposed 
retention of the nonbanking company 
could reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh possible 
adverse effects such as an undue concen¬ 
tration of resources, decreased or unfair 
competition, conflicts of interest, or un¬ 
sound banking practices. 

At the time of its acquisition by Com¬ 
monwealth. Company w T as engaged only 
in construction lending. Its net loans 
outstanding approximated $1.8 million, 
mostly in the Richmond SMSA, while at 
the same time, Applicant’s banks and 
Commonwealth held construction loans 
with a total volume approximating 
$1,450,000, or 1 percent of all construc¬ 
tion loans outstanding in the Richmond 
SMSA. * 1 * Based on these and other facts 
of record, the Board concludes that no 
meaningful existing competition was 
eliminated through Commonwealth’s ac¬ 
quisition of Company and that little 
future competition was foreclosed. 

Company’s affiliation with Applicant 
has enabled Company to expand its 
range of services to include the origina¬ 
tion of permanent mortgage loans on 
commercial property and the servicing 
of mortgage loans for long-term in¬ 
vestors. In addition, Company now op¬ 
erates six mortgage offices—two in Rich¬ 
mond, Virginia, one each in Falls Church, 
Norfolk, and Roanoke, Virginia, and one 
m Raleigh, North Carolina. Such expan¬ 
sion has occurred through the provision 
of needed capital from Applicant. More¬ 
over, Applicant has committed itself to 
supply additional capital to BVA upon 
commonwealth’s merger into this newly- 
created subsidiary. It appeal's likely that 
tomm° nw ea ]th will continue to provide 
elective competition in those mortgage 
Danking markets it serves following its 
retention by Applicant. 

Additionally, there is no evidence in 
he record that would indicate that Ap¬ 
plicant’s acquisition and merger of Com- 


.Applieant had °*fly four construction 
, allne about $44,000, outstanding in 
North Carolina, where Com- 
P V s other office was located. 


pany into Commonwealth has resulted 
in any undue concentration of resources, 
unfair competition, conflicts of Interest, 
or unsound banking practices, nor is 
there any reason or evidence to indicate 
that such effects would result from Ap¬ 
plicant’s retention of Commonwealth. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the condi¬ 
tions set forth in § 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require such modification or termination 
of the activities of a holding company or 
any of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders is¬ 
sued thereunder or to prevent evasion 
thereof. 

The transaction shall not be consum¬ 
mated later than three months after the 
effective date of this Order unless*^ such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank 
of Richmond pursuant to authority dele¬ 
gated herein. 

By order of the Board of Governors, 3 * 
effective January 31,1974. 

I seal! Chester B. Feldberg, 
Secretary of the Board . 

(FR Doc.74-3205 Filed 2-7-74;8:45 am] 


CITY NATIONAL BANK CORP. 

Order Approving Acquisition of Bank 

City National Bank Corporation, 
Miami, Florida, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire all 
of the voting shares (except directors* 
qualifying shares) of the City Bank of 
North Miami, North Miami, Florida 
(“Bank”), a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired and none has been re¬ 
ceived. The application has been consid¬ 
ered in light of the factors set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant has three subsidiary banks 
with aggregate deposits of $464.2 million, 
representing 2.24 per cent of the total 
deposits held by commercial banks in 
Florida, and is the twelfth largest bank¬ 
ing organization in the State. 1 Since 
Bank is a proposed new bank, its acquisi¬ 
tion by Applicant would not immediately 


a Voting for this action: Governors Brim¬ 
mer. Sheehan, Bucher, and Holland. Absent 
and not voting: Chairman Burns and Gov¬ 
ernors Mitchell and Da&ne. 

1 Banking data are as of June 30, 1973, ad¬ 

justed to reflect holding company formations 

and acquisitions approved by the Board 

through December 1,1973. 


increase Applicant’s share of deposits 
held by commercial banks in Florida. 

Bank would be located in North Miami 
and would be competing in the greater 
Miami banking market (approximated 
by Dade County, plus those communities 
found in the southern portion of Broward 
County below Fort Lauderdale). Appli¬ 
cant’s three subsidiary banks are located 
within the relevant market in which 42 
banking organizations control 102 banks. 
Applicant is the second largest banking 
organization in the relevant market, con¬ 
trolling about 9 per cent of the total mar¬ 
ket deposits, while the largest banking 
organization in the market controls ap¬ 
proximately 23 per cent of the total mar¬ 
ket deposits. Applicant’s closest banking 
subsidiary is located 7.5 miles southeast 
of the site of the proposed new bank. 
Since this proposed acquisition involves 
the establishment of a proposed new 
bank, no existing competition would be 
eliminated and no immediate increase in 
concentration of banking resources would 
result in the greater Miami banking mar¬ 
ket. The Board concludes that consum¬ 
mation of the proposed acquisition will 
not have an adverse effect on competition 
in any relevant area. 

The financial and managerial re¬ 
sources and future prospects of Applicant 
and its subsidiary banks are regarded as 
satisfactory, particularly in view of Ap¬ 
plicant’s commitment to furnish addi¬ 
tional capital to its lead bank. Bank, as 
a proposed new bank, has no financial 
or operating history; however, its pros¬ 
pects under Applicant’s management 
appear favorable. Therefore, banking 
factors are consistent with approval of 
the application. While there is no evi¬ 
dence that major banking needs of the 
residents of the greater Miami area are 
not being adequately served at the pres¬ 
ent time by existing banking offices, 
Bank would provide an alternative 
source for banking services. Accordingly, 
considerations relating to the conven¬ 
ience and needs of the community are 
consistent with approval of the applica¬ 
tion. It is the Board’s judgment that the 
transaction is in the public interest and 
should be approved. 

On the basis of the record, the ap¬ 
plication is approved for the reasons 
summarized above. However, the trans¬ 
action shall not be consummated (a) be¬ 
fore the thirtieth calendar day following 
the effective date of this Order or (b) 
later than three months after that date, 
and (c) City Bank of North Miami shall 
be opened for business not later than six 
months after the effective date of this 
order. Each of the periods described in 
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Atlanta, pursuant to 
delegated authority. 

By order of the Board of Governors, 5 
effective January 31,1974. 

[sealI Chester B. Feldberg, 
Secretary of the Board. 

[FR Doc.74-3203 Filed 2-7-74;8:45 am| 


’Voting for this action: Governors Brim¬ 
mer, Sheehan, Bucher and Holland. Absent 
and not voting: Chairman Burns and Gov¬ 
ernors Mitchell and Daane. 
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EXCHANGE NATIONAL CORP. 

Order Approving Formation of Bank 
Holding Company 

Exchange National Corporation. Ard¬ 
more, Oklahoma, has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 80 per cent or more of the voting 
sliares of Exchange National Bank and 
Trust Company. Ardmore. Oklahoma 
(“Bank”). 

Notice of reteeipt of the application, af¬ 
fording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with sec¬ 
tion 3(b) of the Act. The time for filing 
comments and views has expired. The 
Board has considered the application and 
all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)), and finds that: 

Applicant is a nonoperating corpora¬ 
tion formed for the purpose of becom¬ 
ing a bank holding company. Applicant 
proposes to acquire the outstanding 
shares of Bank through a reorganization 
of Bank under the Oklahoma Business 
Corporation Act. Bank (deposits of $33.6 
million) is the second largest of five 
banks in Carter County (the relevant 
banking market) and the 37th largest 
bank in the State. Based upon its present 
deposit size. Bank controls approximately 
36 per cent of the total commercial de¬ 
posits in Carter County and 0.4 per cent 
of total State deposits. Consummation 
of the proposal herein would neither alter 
existing banking competition nor signifi¬ 
cantly affect potential competition and 
would not result in an increase in the 
concentration of banking resources in 
any relevant area. 

Considerations relating to the finan¬ 
cial and managerial resources and future 
prospects of Applicant and Bank appear 
to be satisfactory and consistent with 
approval. Considerations relating to the 
convenience and needs of the communi¬ 
ties involved are also consistent with ap¬ 
proval. It is the Board's judgment that 
consummation of the transaction would 
be in the public Interest and that the 
proposal should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant to 
delegated authority. 

By order of the Board of Governors, 1 
effective January 31, 1974. 

[seal] Chester B. Feld berg. 
Secretary of the Board. 

[PR Doc.74-3197 Piled 2-7-74;8:45 am] 


'Voting for this action: Governors Brim¬ 
mer. Sheehan. Bucher, and Holland. Absent 
and not voting: Chairman Burns and Gov¬ 
ernors Mitchell and Daane. 


F & M NATIONAL CORP. 

Order Approving Acquisition of Peoples 
Loans, Incorporated 

F & M National Corporation, Win¬ 
chester, Virginia, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act, has applied for 
the Board’s approval, under section 4(c) 

(8) of the Act and § 225.4(b) (2) of the 
Board’s Regulation Y, to acquire all of 
the voting shares of Peoples Loans, In¬ 
corporated, Luray, Virginia (“Peoples”), 
a company that engages in the activi¬ 
ties of making personal installment loans 
and acting as agent for the sale of credit 
life and credit accident and health 
insurance related to its extensions of 
credit. Such activities have been deter¬ 
mined by the Board to be closely related 
to banking (12 CFR 225.4(a) (1) and 

(9) ). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished (38 FR 32846). The time for filing 
comments and views has expired, and 
none has been timely received. The 
Board has considered the application 
in the light of the public interest factors 
set forth in section 4(c) (8) of the Act 
(12 UB.C. 1843(c)). 

Applicant controls one bank with de¬ 
posits of $91.8 million representing less 
than 1 per cent of total deposits in com¬ 
mercial banks in Virginia. 1 Applicant 
also controls all of the sliares of Win¬ 
chester Credit Corporation, Winchester, 
Virginia (“Winchester”), and, through 
Winchester, Rouss Finance Company, 
Winchester, Virginia (“Rouss”). Both 
Winchester and Rouss are small loan 
companies primarily making personal in¬ 
stallment loans. 

Peoples in a small loan company with 
total assets of approximately $363 thou¬ 
sand of which $352 thousand was in loan 
outstandings as of September 30, 1973. 
Peoples has shown a steady growth since 
its founding in 1968. having increased 
its outstandings from $66 thousand at 
year-end 1968 to its present level. How¬ 
ever, there is some indication in the 
record that this growth will be limited 
in the future due to financial constraints. 
The great majority of Peoples* * loan out¬ 
standings are personal installment loans 
with only a small amount of other types 
of loans, primarily discounted install¬ 
ment sales contracts. As of year-end 1972, 
Peoples had no automobile or farm-use 
loans outstanding. 

The appropriate product line for anal¬ 
ysis of this acquisition is personal install¬ 
ment loans within a geographic area ap¬ 
proximated by Page County. Peoples has 
an estimated 11 percent of total personal 
installment loans outstanding in this 
market; 1 on this basis It ranks fifth 
among six organizations making direct 
personal installment loans in Page 
County. Applicant's banking and non- 
banking subsidiaries do not appear to 


1 AU banting data are as of June 30. 1973. 

* This includes personal installment loans 
made by banks and small loan companies. 


have a significant amount of such loans 
outstanding from the relevant market 
area so that consummation of this trans¬ 
action would not have a substantial effect 
on existing competition. Moreover, there 
appears to be a sufficient number of po¬ 
tential entrants into the personal install¬ 
ment loan business in Page County so 
that the elimination of Applicant would 
not appear to have a substantial effect 
on future competition. 

There is no evidence in the record 
that consummation of the proposed ac¬ 
quisition would result in any undue con¬ 
centration of resources, unfair competi¬ 
tion, conflicts of interest, unsound bank¬ 
ing practices, or other adverse effects. 
Moreover. Applicant’s acquisition of 
Peoples should provide positive public 
benefits in that it will provide for man¬ 
agement succession as well as provide 
Peoples with the necessary capital to en¬ 
able it to continue its prior record of 
growth and, thereby, better serve its 
market area. 

As noted above, Peoples sells credit life 
and credit accident and health insurance 
in connection with extensions of credit 
it makes. Due to the limited nature of 
these insurance activities, it does not 
appear that Applicant's acquisition of 
Peoples* insurance activities would have 
any significant effect on existing or 
future competition. 

Applicant’s two nonbanking subsidi¬ 
aries, Winchester and Rouss, were ac¬ 
quired by Applicant in 1970. Under the 
provisions of section 4(a) (2) of the Act, 
Applicant may not retain ownership of 
these companies beyond December 31, 
1980 without Board approval. Applicant 
has not yet filed applications to retain 
shares of these companies nor has the 
Board in its consideration of the instant 
proposal passed on the merits of such 
retention. Under these circumstances, the 
Board believes that it would be in the 
public interest to approve the acquisition 
of Peoples on the condition that Appli¬ 
cant maintain the assets of Peoples sep¬ 
arate and apart from those of either 
Winchester or Rouss and, upon consum¬ 
mation of the proposal, operate Peoples 
as a separate business entity. This condi¬ 
tion may be lifted at such time as the 
Board has an opportunity to make a 
determination on any application filed to 
retain the shares of Winchester or Rouss. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors that 
the Board is required to consider under 
section 4(c)(8) is favorable. According¬ 
ly, the application is hereby approved 
subject to the condition noted above ana 
to the further conditions set forth m 
5 225.4(c) of Regulation Y and to the 
Board’s authority to require such modi¬ 
fication or termination of the activities 
of the holding company or any of its sub¬ 
sidiaries as the Board finds necessary to 
assure compliance with the provisions 
and purposes of the Act and the Board 
regulations and orders issued thereunae 
or to prevent evasion thereof. 

The transaction shall be consummated 
not later than three months after t-ne 
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effective date of this Order unless such 
period is extended for good cause by the 
Board or by the Federal Reserve Bank of 
Richmond. 

By order of the Board of Governors,' 
effective January 30,1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-3204 Filed 2-7-74;8:45 am] 


INTEGRITY HOLDING CO. 

Revised Order Approving Formation of a 
Holding Company 

Integrity Holding Company, Wilming¬ 
ton, Delaware, has applied for the 
Board's approval under section 3(a) (1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 55 per cent of the voting shares of 
Integrity Finance Corporation, 1 * * * Wilming¬ 
ton, Delaware, and thereby the indirect 
acquisition of 34 per cent of the voting 
shares of The First National Bank of 
Wilmington (“Bank”), Wilmington, 
Delaware. Applicant, in addition, intends 
to acquire directly 4.5 per cent of the 
voting shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. Time for filing comments and views 
has expired, and the Board has con¬ 
sidered the application and all comments 
received in light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, a newly organized non¬ 
operating corporation, was formed for 
the purpose of acquiring shares of Bank 
(deposits of $11 million). 8 Since Ap¬ 
plicant has no present operations or sub¬ 
sidiaries, there would be no adverse ef¬ 
fects on competition in any relevant'area. 

The financial and managerial resources 
and future prospects of Applicant depend 
on those of Bank. These prospects appear 
less than favorable. However, Applicant 
has committed itself to provide addi¬ 
tional capital to Bank and certain man¬ 
agement assistance to Bank: banking 
factors therefore lend support to approval 
of the application. Considerations relat¬ 
ing to the convenience and needs of the 
community to be served lend some weight 
w approval of the application. It is the 
Board’s judgment that consummation of 
the proposed acquisition would be in the 
Public interest and that the application 
should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 


0 . . v °t in g for this action: Chairman Burns 
Governors Daane, Brimmer, Sheehan, 
ucher, and Holland. Absent and not voting: 
Governor MitcheU. 

* In ^ 6grit y Finance Corporation engages In 

SnreVvr 7 * * other than holding stock of The 
ton rS tlonal Ban k of Wilmington. Wllming- 
that baniT^’ aiM * hank premises to 

* AU banking data are as of June 30, 1973. 


be made (a) before the thirtieth calendar 
day following the effective date of this 
Order, or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of Philadelphia, pursuant to 
delegated authority. • 

By order of the Board of Governors, 8 
effective January 29,1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-3201 Filed 2-7-74;8:45 am] 


MID AMERICA BANCORPORATION, INC. 

Order Denying Acquisition of Bank 

Mid America Bancorporation, Inc., 
Mendota Heights, Minnesota, a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied for the Board’s approval under sec¬ 
tion 3(a) (3) of the Act (12 U.S.C. 1842 
(a)(3)) to acquire 100 percent of the 
voting shares (less director’s qualifying 
shares) of The First National Bank 
of Lakeville, Lakeville, Minnesota 
(“Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with § 3(b) of the Act. The 
time for filing comments and views has 
expired, and none has been timely re¬ 
ceived. The Board has considered the 
application in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant controls eight banks with 
total deposits of $105 million, represent¬ 
ing .9 percent of total commercial bank 
deposits held by Minnesota banks, and 
is the sixth largest banking organization 
in the State. (All banking data are as of 
June 30, 1973, and reflect formations and 
acquisitions approved through Decem¬ 
ber 31, 1973.) The acquisition of Bank 
($8 million deposits) would increase Ap¬ 
plicant’s share of deposits by less than 
one percent and its rank among the 
State’s banking organizations would not 
change. It appears, therefore, that con¬ 
summation of the proposal would not re¬ 
sult in a significant increase in the con¬ 
centration of banking resources in the 
State. 

Bank, the only commercial bank in 
Lakeville, is located just within the pe¬ 
rimeter of the Minneapolis-St. Paul 
banking market and, with .1 of one per¬ 
centage point of the total deposits in the 
market, is one of the smaller banking 
organizations operating therein. With 
seven of Applicant’s subsidiary banks 
operating in the relevant market, Appli¬ 
cant controls 1.5 per cent of market 
deposits and is the sixth largest banking 
organization in the market. The nearest 
office of any of Applicant’s subsidiary 
banks to an office of Bank is 13 miles to 


1 Voting for this action: Chairman Burns 

and Governors Brimmer, Sheehan, Bucher, 

and Holland. Absent and not voting: Gov¬ 

ernors Mitchell and Daane. 


the north, and it appears that there is no 
significant present competition between 
any of Applicant’s subsidiary banking 
offices and Bank. Moreover, in view of 
the distances involved and the large 
number of banking organizations in the 
market (over 100), it appears unlikely 
that consummation of the proposal would 
foreclose the development of significant 
potential competition between Appli¬ 
cant and Bank. Accordingly, the Board 
regards competitive considerations as 
being consistent with approval of the 
application. 

The present financial condition and 
managerial resources of Applicant are 
considered to be generally satisfactory. 
However, in connection with the pro¬ 
posed acquisition of Bank, Applicant 
would incur a debt of approximately $1.5 
million in order to finance the purchase 
of Bank and to provide capital for its 
subsidiary banks. Since becoming a one- 
bank holding company in January 1969, 
Applicant has acquired seven additional 
banks, including three de novo institu¬ 
tions. In the Board’s view, the increased 
debt position attributable to the pro¬ 
posed acquisition could impair Appli¬ 
cant’s future ability to meet the capital 
needs of its existing subsidiaries, par¬ 
ticularly the newly formed banks. In this 
•connection, the Board has previously 
indicated its position that a holding com¬ 
pany should be a source of financial 
strength for the banks in its system and 
that every proposed acquisition should be 
closely examined to determined whether 
consummation thereof would serve the 
best interest of the public as well as the 
banks in the holding company system. 
In reviewing such factors in this case, it 
is the judgment of the Board that the 
financing plan proposed by Applicant 
does not provide Applicant with the 
necessary financial flexibility to meet the 
financial needs of its present subsidiary 
banks or Bank. Consequently, on the 
basis of the facts of this case, the Board 
finds that considerations relating to the 
banking factors lend weight for denial 
of the application. 

With respect to convenience and needs 
considerations, there is no evidence in 
the record that the major banking needs 
of the communities to be served are not 
being met by existing institutions. Ap¬ 
plicant states that it will assist Bank in 
expanding its commercial lending activ¬ 
ities and may provide Bank with new 
banking facilities. While the proposed 
assistance to be rendered could possibly 
enable Bank to better serve the public. 
Applicant’s ability to provide meaning¬ 
ful assistance to Bank appears doubt¬ 
ful in view of its proposed debt struc¬ 
ture and the need to service its other sub¬ 
sidiary banks with additional capital. 
Moreover, the ability of Applicant’s other 
subsidiaries to continue their present 
range of banking services may be ham¬ 
pered because of Applicant’s impaired 
capacity, under the financing plan pro¬ 
posed, to provide its subsidiaries with 
additional capital if the need arises. 
Thus, the Board is unable to conclude 
that considerations relating to the con- 
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venience and needs provide any weight 
for approval of the application. 

In its consideration of the proposal, the 
Board noted that the application con¬ 
tains information indicating a previous 
purchase of the stock of Bank by the 
Chairman of the Board of Applicant 
pending a Board determination with 
regard to the proposed acquisition. The 
record also indicates that there is an 
agreement between Applicant and its 
Chairman whereby the Chairman, if re¬ 
quired to sell the stock to other than 
Applicant, would be reimbursed for any 
loss incurred by such sale of the bank 
stock not to exceed 25 per cent of the 
contract price, and that Applicant would 
share in a portion of any profits jresult- 
ing from such sale. As recently noted in 
another case involving a similar agree¬ 
ment with an indemnification clause be¬ 
tween an Applicant and one of its officers, 
the Board is seriously concerned with 
proposals that indicate a holding com¬ 
pany, acting through its officers or direc¬ 
tors, may have gained control of the 
shares of a bank (or nonbank concern) 
without specific Board approval, as re¬ 
quired by the Act. 1 Accordingly, to re¬ 
emphasize the point earlier noted by the 
Board, bank holding companies should be 
circumspect in entering into any agree¬ 
ment which might reasonably indicate 
that the holding company has in fact ac¬ 
quired a measure of control over the 
shares involved, since such action could 
subject the company to criminal penal¬ 
ties under $ 8 of the Act. On this basis, 
and in view of the Board’s action herein. 
Applicant should desist from taking any 
direct or indirect action to control the 
management or policies of Bank and 
should take all appropriate action to ter¬ 
minate any control relationship that may 
exist with respect to shares of Bank. 

On the basis of all the facts in the 
record, and in light of the factors set 
forth in section 3(c) of the Act, it is 
the Board’s judgment that the proposed 
acquisition would result in a bank hold¬ 
ing company with financial resources in¬ 
adequate to service its debt without 
undue risk to the financial condition of 
its present subsidiaries and Bank, and 
that such condition could impair the 
ability of such banks to meet the needs 
of the communities served. Accordingly, 
the Board concludes that consummation 
of the proposal would not be in the public 
interest, and that the application should 
be denied. 

By order of the Board of Governors,* 
effective January 31.1974. 

[seal! Chester B. Feldberg, 

Secretary of the Board. 

|FR Doc.74-3202 Filed 2-7-74:8:45 am] 


1 See Board Order of January 9, 1974. relat¬ 
ing to the applications of Jacobus Company 
and Inland Financial Corporation, both of 
Milwaukee. Wisconsin, to acquire Heritage 
Bank of West Bend. West Bend, Wisconsin. 

■Voting for this action: Governors Brim¬ 
mer. Sheehan, Bucher and Holland. Absent 
and not voting: Chairman Burns and Gover¬ 
nors Mitchell and Daane. 


GENERAL SERVICES 
ADMINISTRATION 

[Federal Property Management Begs., Temp. 

Reg. D-43] 

FEDERAL EMPLOYEE PARKING 
Policies and Procedures 

1. Purpose. This regulation prescribes 
new policies and procedures pertaining to 
Federal employee parking. The regula¬ 
tion sets forth minimum criteria for de¬ 
veloping employee carpooling plans for 
review by the Administrator of General 
Services and his recommendation of ap¬ 
proval or disapproval to the Administra¬ 
tor, Federal Energy Office. 

2. Effective date. This regulation is 
effective on February 8. 1974. 

3. Expiration date. This regulation ex¬ 
pires July 31, 1974, unless sooner revised 
or superseded. Prior to the expiration 
date, a permanent regulation will be 
issued. (See paragraph 15. Comments.) 

4. Applicability. The provisions of this 
regulation apply to all Federal agencies 
as defined in paragraph 6d, below. 

5. Background. This regulation is 
issued pursuant to Federal Energy Office 
(FEO) memorandum dated January 17. 
1974, and Federal Management Circular 
74-1 dated January 21, 1974. 

6. Definitions, a. Agency parking. Ve¬ 
hicle parking spaces under the jurisdic¬ 
tion and/or control of a Federal agency 
which are used for parking Government 
vehicles, other official vehicles, visitor 
vehicles, and employee vehicles. 

b. Carpool. A group of two or more 
people using a motor vehicle for trans¬ 
portation to and from work. 

c. Employee parking. The parking 
spaces assigned for the use of employee- 
owned vehicles other than those classi¬ 
fied as “official parking.” 

d. Federal agency. Any executive de¬ 
partment. independent commission, 
board, bureau, office, agency. Govern¬ 
ment owned or-controlled corporation, or 
other establishment of the Government, 
including any regulatory commission or 
board and the municipal government of 
the District of Columbia but not the leg¬ 
islative or judicial branches of the Gov¬ 
ernment. For the purposes of this regula¬ 
tion the terms “Federal agency” and 
“agency” are synonymous. 

e. Handicapped employees. Employees 
so severely physically handicapped as to 
prohibit or make unreasonably difficult 
the use of public transportation. Justifi- 
catibn for this priority may require cer¬ 
tification by the Public Health Service or 
an agency medical unit. 

f. Official parking. Parking spaces re¬ 
served for Government-owned, Govern¬ 
ment-leased, or privately owned vehicles 
regularly used for Government business. 
The phrase “privately owned vehicles 
regularly used for Government business” 
means vehicles used 12 or more workdays 
per month for Government business for 
which the employee receives reimburse¬ 
ment for mileage and parking fees under 
Government travel regulations. Monthly 
certification by agency heads may be re¬ 
quired to establish this priority. 


g. Parking space. The area allocated in 
a parking facility for the temporary stor¬ 
age of one motor vehicle. 

h. Regular member. A person who trav¬ 
els daily (leave excepted) in a carpool for 
a minimum distance of 1 mile each way. 
In addition, an agency may define a reg¬ 
ular member as one whose worksite is 
located within a specific but reasonable 
distance from the parking facility. 

i. Visitor parking. Parking spaces re¬ 
served for the exclusive use of visitors to 
Federal facilities. 


7. Policies. Agencies shall encourage 
the conservation of energy by reflecting 
the following policies in their plans: 

a. Parking . in assigning employee 
parking spaces, each agency shall comply 
with the following policies: 

(1) Not more than 10 percent of the 
spaces available for employee parking 
shall be assigned to executive personnel, 
severely handicapped employees, and 
persons who are assigned unusual hours; 

(2) At least 90 percent of the spaces 
available for employee parking shall be 
assigned to carpools; 

(3) Where practical, the 10/90 ratio 
shall be applied at each Federal facility; 

(4) Those parking spaces reserved for 
carpools shall be assigned on the basis 
of the number of members in a carpool; 
and 

(5) For the purpose of allocation of 
parking spaces for carpools, full credit 
shall be given to any regular member re¬ 
gardless of where he is employed except 
that at least one member of the carpool 
must be a full-time employee of the 
agency. 

b. Two-wheeled vehicles. Agencies shall 
reserve areas within parking facilities for 
the use of bicycles and other two¬ 
wheeled vehicles. Bicycles shall be given 
special consideration, and the number of 
parking spaces reserved for bicycles and 
other two-wheeled vehicles shall be re¬ 
evaluated every 6 months. 

c. Regular hours. Agency managers 
and supervisors shall make every' effort 
to maintain regular arrival and depar¬ 
ture times for all employees. Supervisors 
are reminded of their prerogative, within 
overall agency policy, to adjust the 
scheduled duty hours of individual em¬ 
ployees to facilitate carpooling and the 
use of mass transit. 


8. Assignment of agency parking 
spaces. — a. Assignment. Agencies shall 
give first priority to official and visitor 
parking requirements when assigning 
parking spaces. Parking spaces not re¬ 
quired for official or visitor parking shah 
be assigned for employee parking at the 
10/90 ratio. Assignment of spaces to car- 
pools shall be based on the number oi 
regular members in the carpool. Carpools 
with the highest number of regular mem¬ 
bers shall receive the highest priority 
In receiving parking spaces; e.g., a car- 
pool with six regular members shall oe 
assigned a parking space before a car- 
pool with five regular members. In deter¬ 
mining the number of regular memoers 
In a carpool, a person w f ho does n 
travel on a daily basis or who tr * ve k ° 
way shall be counted on a pro rata basis, 
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eg an Individual who travels to and 
from work 3 days each week shall be 
counted as three-fifths of a regular 
member, and one who travels one way 
each day of the week shall be counted 
as one-half of a regular member. 

b. Tiebreaking criteria. Where there 
are carpools with an equal number of 
regular members which exceed the num¬ 
ber of parking spaces available for as¬ 
signment, ties shall be broken primarily 
by assigning spaces to those carpools 
whose full-time members have the high¬ 
est total number of years of Federal serv¬ 
ice as determined by their service com¬ 
putation dates. In addition, in breaking 
ties the agency may also consider the 
distance traveled and the availability 
of public transportation. 

9. Leased or contractor-operated 
parking spaces. When parking spaces are 
controlled by specific lease or other con¬ 
tractual agreements, appropriate agency 
contracting officers shall endeavor to 
amend the contracts to the extent nec¬ 
essary to accomplish the policies pre¬ 
scribed in this regulation, provided the 
amendments are not otherwise adverse 
to the best interests of the Government. 
Where it is not economically prudent to 
amend existing contracts, the contracts 
shall be modified before renewal to com¬ 
ply with the prescribed parking policies. 

10. Guidelines for implementation. 
Agencies shall be responsible for assign¬ 
ing employee parking spaces. Each as¬ 
signing authority (headquarters or field 
installation) shall prepare written plans 
and procedures for the assignment of 
parking spaces. These plans and proce¬ 
dures shall be effective not later than 
March 9, 1974, and shall include as a 
minimum the following items: 

a. Specific methods and procedures to 
be followed by the agency in the assign¬ 
ment of employee parking spaces; 

b. Assistance available to employees in 
establishing or joining carpools and the 
procedures to be followed in filing appli¬ 
cations for parking spaces; 

c. Provision for at least an annual 


review and reassignment of all parking 
spaces; 

d. Procedures for interim reassign¬ 
ment and replacement caused by mem¬ 
bership turnover; 

A . definitlon of employee responsi¬ 
bility in the use of the parking spaces 
jnd in promptly reporting any changes 
10 the number in or membership of 
carpools; 

f A statement of penalties for mis¬ 
representation of carpool applications 
* ® a ? dat °ry penalty of at least 6 
months’ suspension of the privilege of 
parking on a Federal facility shall be 
“JjPosed for misrepresentation of car- 
pooung membership, application quali- 
cations, or for violation of other agency 
!^*>ohng practices and requirements, 
ne agency may also impose other pen- 
■«Tt^ ere appropriate.); 

?* ^vision for enforcing the parking 
ru |es and regulations; and 

/ astern for maintaining carpool 
^ords and flies. 

conliwu recoTds ' as a minimum, shall 
m the name, address, social security 


number, and employer for each carpool 
member and the parking permit number. 

(2) In order to avoid overlap and du¬ 
plication of carpool records, each agency 
shall maintain a listing of the members 
of carpools who are using its spaces re¬ 
gardless of where they are employed. 

(3) The General Services Administra¬ 
tion, with the cooperation of the U.S. 
Civil Service Commission, will maintain 
a master listing of members of carpools 
for all parking facilities in each geo¬ 
graphical area, or will designate one 
agency to maintain such a listing. 

11. Assistance from GSA. In order to 
facilitate the formation of carpools, the 
Administrator of General Services, with 
the cooperation of the agencies involved, 
will provide assistance through the use 
of such aids as computerized carpool 
matching or carpool boards. He will also 
develop reciprocal agreements with 
private sector employers through State 
or local government agencies or other 
organizations operating carpool match¬ 
ing programs for the public and/or 
private sectors. 

12. Reporting system, a. Each agency 
shall submit a report by March 7, 1974, 
to the Administrator of General Services. 
Interagency Reports Control No. 0024- 
GSA-OT-W has been assigned to this 
report. This report shall Include: 

(1) The following information sum¬ 
marized for all facilities under the con¬ 
trol or jurisdiction of the agency, based 
on the parking assignments as of the 
date of this regulation (Facilities allo¬ 
cated to the agency In multi-agency- 
occupied buildings shall be included. Iso¬ 
lated facilities under the control and 
jurisdiction of one agency with less than 
25 parking spaces shall be exempt from 
this reporting requirement.); 

(a) Number of full-time employees; 

(b) Total number of parking spaces; 
itemized to show the number used for; 

i. Government-owned or-leased vehi¬ 
cles, 

ii. Other official parking, 

iii. Visitor vehicles, and 

iv. Employee vehicles; 

(c) Number of parking spaces used by 
carpools; and 

(d) Number of employees using car- 
pool spaces; 

(2) A copy of the agency’s overall plan 
for meeting the policy of energy reduc¬ 
tion through increased employee use of 
carpooling as detailed in paragraph 10, 
• Guidelines for implementation” (The 
Administrator of General Services will 
review the plan and recommend its ap¬ 
proval or disapproval to the Administra¬ 
tor, Federal Energy Office), and 

(3) A specific plan for each facility 
wliere it is not practical to meet the 
10/90 ratio. The Administrator of Gen¬ 
eral Services will review the plan and 
recommend its approval or disapproval 
to the Administrator, Federal Energy 
Office. In addition, data required in para¬ 
graph 12a(l)(a) through (d), above, 
shall be submitted for each facility where 
it is not practical to meet the 10/90 ratio. 

b. Each agency shall submit a followup 
report to the Administrator of General 


Services by June 1, 1974. This report 
shall summarize the parking space as¬ 
signment data for all facilities under 
the control or jurisdiction of the agency 
and shall be based on the situation which 
exists on May 15, 1974. Isolated facili¬ 
ties under the control and jurisdiction of 
one agency with less than 25 parking 
spaces shall be exempt from this report¬ 
ing requirement. This report shall in¬ 
clude: 

(1) The same information required in 
paragraph 12a(l) (a) through (d), above; 

(2) Flans for the use of excess park¬ 
ing spaces remaining after all assign¬ 
ments have been made in accordance 
with the 10/90 ratio; and 

(3) Data required in paragraph 12a 
(1) (a) through (d), above, for each fa¬ 
cility where it is not practical to meet 
the 10/90 ratio. 

13. Exceptions. Exceptions to the poli¬ 
cies set forth in this regulation must be 
submitted to the Administrator of Gen¬ 
eral Services who will recommend ap¬ 
proval or disapproval to the Administra¬ 
tor, Federal Energy Office. 

14. Inquiries. Further information 
concerning this regulation may be ob¬ 
tained from: 

General Services Administration (PR), 

Washington, DC 20405. 

Telephone: IDS 183-4276, FTS 202-343-4276. 

15. Comments. Comments concerning 
this regulation from agencies, employee 
groups, and others concerned should be 
submitted to the General Services Ad¬ 
ministration (PR), Washington, DC 
20405, no later than June 1. 1974, for 
consideration in preparing the perma¬ 
nent regulation. 

16. Effect on other issuances. The pro¬ 
visions of FPMR 101-19.111, Vehicle 
Parking Facilities (41 CFR 101-19.111), 
to the extent inconsistent with this tem¬ 
porary regulation, are superseded. 

Arthur F. Sampson, 
Administrator of General Services. 

February 6, 1974. 

[PR Doc.74-3372 Piled 2-7-74;10:01 ami 


[Federal Property Management Reg., Temp. 

Reg. A~9 J 

TRAVEL MODE FOR OFFICIAL 
GOVERNMENT TRAVEL 

Mileage Allowances and Selection Criteria 

1. Purpose. This regulation establishes 
increases in the mileage allowances for 
the use of a privately owned conveyance 
on official business and provides addi¬ 
tional factors to be considered in select¬ 
ing a particular mode of travel. 

2. Effective date. This regulation is 
effective for travel performed on and 
after February 8, 1974. 

3. Expiration date. This regulation ex¬ 
pires July 31, 1974. Prior to the expira¬ 
tion date, this regulation will be incor¬ 
porated, as appropriate, in the Federal 
Travel Regulations, FPMR 101-7. 

4. Background, a. Under 5 U.S.C. 5704 
(a) (2), an employee may be paid a mile- 
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age allowance of not more than 12 cents 
per mile when using a privately owned 
automobile or airplane for official busi¬ 
ness. The Federal Travel Regulations 
prescribe a uniform rate of 11 cents per 
mile for the use of a privately owned au¬ 
tomobile or airplane when such use is 
advantageous to the Government. Con¬ 
servation of energy is not presently a 
factor in determining the mode of trans¬ 
portation for official travel. 

b. In a recent study conducted by the 
General Services Administration, it was 
determined that the 11 cent mileage rate 
does not adequately reimburse an em¬ 
ployee for the costs incurred in operating 
a privately owned automobile or airplane. 

5. Explanation of changes. The follow¬ 
ing changes are made in the Federal 
Travel Regulations (FTR) which are in¬ 
corporated by reference into 41 CFR 
101-7 and transmitted by GSA Bulletin 
FPMR A-40: 

a. Paragraph 1-1.3c is amended by 
adding new subparagraphs (3) and (4), 
reading as follows: 

1-1.3. General rules. 

0 0 0 0 0 

(3) Government-furnished automobile. For 
the purposes of this regulation, the term 
Government-furnished automobile includes 
an automobile which is owned by an agency, 
an automobile which is assigned or dis¬ 
patched to an agency on a rental basis from 
a GSA Interagency motor pool, or an automo¬ 
bile which is leased by the Government for 
30 days or longer from a commercial firm. 

(4) Government-contract rental automo¬ 
bile. A Government-contract rental automo¬ 
bile is an automobile furnished by a com¬ 
mercial firm under the provisions of the Gen¬ 
eral Services Administration (GSA) Federal 
Supply Schedule contracts. 

b. Paragraph 1-2.2 is amended by re¬ 
vising subparagraphs 1-2.2b and c to read 
as follows: 

1-2.2. Methods of transportation. 

0 0 0 0 0 

b. Selecting method of transportation to be 
used. Travel on official business shall be by 
the method of transportation which will re¬ 
sult in the greatest advantage to the Govern¬ 
ment, cost and other factors considered. In 
selecting a particular method of transporta¬ 
tion to be used, consideration shall be given 
to energy conservation and to the total cost 
to the Government, Including costs of per 
diem, overtime, lost work time, and actual 
transportation costs. Additional factors to be 
considered are the total distance of travel, 
the number of points visited, and the num¬ 
ber of travelers. The provisions of 5 U.S.C. 
6733 require that the travel of an employee 
shall be by the most expeditious means of 
transportation practicable and shall be com¬ 
mensurate with the nature and purpose of 
the duties of the employee requiring such 
travel. 

c. Presumptions as to most advantageous 
method of transportation—( 1) Common car¬ 
rier. Since travel by common carrier will gen¬ 
erally result in the most efficient use of 
energy resources and in the least costly and 
most expeditious performance of travel, this 
method shall be used whenever it is reason¬ 
ably available. Other methods of transporta¬ 
tion may be authorized only when the use 
of common carrier transportation would seri¬ 
ously interfere with the performance of offi¬ 
cial business, or impose an undue hardship 
upon the traveler, or when the total cost by 
common carrier would exceed the cost by 


some other method of transportation. The 
determination that another method of trans¬ 
portation would be more advantageous to the 
Government than common carrier transpor¬ 
tation shall not be made on the basis of per¬ 
sonal preference or minor inconvenience to 
the traveler resulting from common carrier 
scheduling. 

(2) Government-furnished automobiles. 
When it is determined that common carrier 
transportation is not advantageous to the 
Government and that an automobile is re¬ 
quired for official travel, a Government-fur¬ 
nished automobile shall be used. Privately 
owned or special conveyances may be used 
only when a Government-furnished auto¬ 
mobile is unobtainable or its use would seri¬ 
ously interfere with the performance of of¬ 
ficial business. Personal preference or minor 
inconvenience shall not be the basis for au¬ 
thorizing the use of private or special con¬ 
veyances in lieu of a Government-furnished 
automobile. 

(3) Privately ovmed conveyance. The use 
of a privately owned conveyance shall be 
authorized only when such use is advantage¬ 
ous to the Government. A determination that 
the use of a privately owned conveyance 
would be advantageous to the Government 
shall normally be made by the agency when 
the use of a commercially rented automo¬ 
bile or other special conveyance would 
otherwise be authorized for the travel in¬ 
volved. A determination that the use of a 
privately owned conveyance would be advan¬ 
tageous to the Government shall be preceded 
by a determination that common carrier 
transportation or Government-furnished ve¬ 
hicle transportation is not available or 
would not be advantageous to the Govern¬ 
ment. To the maximum extent possible, these 
determinations and the authorization to use 
a privately owned conveyance shall be made 
prior to the performance of travel. 

(4) Special conveyance. Commercially 
rented vehicles and other special conveyances 
shall be used only when It is determined 
that use of other methods of transportation 
discussed in 1-2.2c would not be more ad¬ 
vantageous to the Government. In the selec¬ 
tion of commercially rented vehicles, first 
consideration shall be given to Government- 
contract rental vehicles available under the 
GSA Federal Supply Schedule contracts. 

* * * 0 ♦ 

c. Paragraph 1-4.2a is revised to read 
as follows: 

1- 4.2. When use of a privately owned con¬ 

veyance is advantageous to the Gov¬ 
ernment. 

a. Mileage rate determinations. When It is 
determined that use of a privately owned 
conveyance by the traveler is advantageous 
to the Government as provided in 1-2 J2c 
(3), the mileage rates shall be as follows: 

(1) For use of a privately owned motor¬ 
cycle, 8 cents per mile. 

(2) For use of a privately owned automo¬ 
bile or airplane. 12 cents per mile. 

* ♦ * • • 

d. Paragraph l-4.2c(l) is amended in 
line 2 by changing the allowance from 
“11 cents” to ”12 cents.” 

e. Paragraph l-4.2c(2) is amended in 
line 2 by changing the allowance from 
“11 cents” to ”12 cents.” 

f. Paragraph 2-2.3 is amended by re¬ 
vising subparagraph 2-2.3b to read as 
follows: 

2- 2.3. 

For use of a privately owned automobile in 

connection roith permanent change of sta¬ 
tion. 

0 0 0 0 0 


b. Mileage rates prescribed. Payment of 
mileage and per diem allowances, when au¬ 
thorized or approved in connection with the 
transfer, shall be allowed as follows: 


Mileage rate 

Occupants of automobile (cents) 

Employee only, or one member of im¬ 
mediate family_ g 


Employee and one member, or two 

members of Immediate family_ iq 

Employee and two or more members, or 
three or more members of immediate 

family _ 12 

0 0 0 0 0 

Arthur F. Sampson, 

Administrator of General Services. 

February 6, 1974. 

|FR Doc.74-3394 Filed 2-7-74;ll:13 am) 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


ARCHITECTURE PLUS ENVIRONMENTAL 
ARTS ADVISORY PANEL 


Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that a 
closed meeting of the Architecture Plus 
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held at 10 a.m. on February 11, 1974, at 
10 a.m. on February 12, 1974, at 10 am. 
on February 13, 1974, and at 10 a.m. on 
February 14, 1974 in the first floor con¬ 
ference room of the Shoreham Building, 
806 15th Street, NW., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation of the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determi¬ 
nation of the Chairman published in 
the Federal Register of January 10, 
1973, this meeting which involves mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act (5 
U.S.C. 552(b) (4), (5), and (6)). will 
not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mrs 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 382-5871. 


Paul Berman, 

Director of Administration, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

[FR Doc.74-3217 Filed 2-7-74:8:45 ami 

SECURITIES AND EXCHANGE 

COMMISSION 


| Release No. 8210; 812-33551 

CONSOLIDATED GOLD FIELDS LIMITED 
Notice of Filing of Application 

Notice is hereby given that ConsoH 
iated Gold Fields Limited. « Moorga • 
London. EC2R 6BQ, England ( APP‘ 
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cant"), a United Kingdom Corporation, 
has filed an application for an order of 
the Commission pursuant to section 3 
ib) (2) of the Investment Company Act 
of 1940 (the “Act”) declaring that Ap¬ 
plicant is primarily engaged in a busi¬ 
ness or businesses other than that of 
investing, reinvesting, owning, holding, 
or trading in securities, either directly or 
(A) through majority-owned subsidiar¬ 
ies or (B> through controlled companies 
conducting similar types of businesses. 
All interested persons are referred to 
the application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are sum¬ 
marized below. 

Applicant, a holding company which 
is engaged through subsidiaries in a va¬ 
riety of activities in many parts of the 
world, wishes to offer its securities for 
sale in the United States. Because more 
than 40 percent of Applicant’s assets are 
invested in certain South African ven¬ 
tures in which it owns a less than ma¬ 
jority interest, Applicant comes within 
the definition of “investment company” 
contained in section 3(a)(3) of the Act. 
Applicant, however, applies for an order 
pursuant to section 3(b)(2) of the Act 
declaring it to be primarily engaged in a 
business or businesses other than that 
of an investment company. Section 3(b) 
(2) excludes from the definition of “in¬ 
vestment company”, notwithstanding 
section 3(a) (3), 

' Any Issuer which the Commission, upon 
application by such Issuer, finds and by order 
declares to be primarily engaged tn a busi¬ 
ness or businesses other than that of invest¬ 
ing, reinvesting, owning, holding, or trading 
in securities either directly or (A) through 
majority-owned subsidiaries or (B) through 
controlled companies conducting similar 
types of businesses. 

Applicant contends that it is primarily 
engaged in mining and related activities, 
and, in support of this claim, it has sub¬ 
mitted certain statements concerning its 
historical development, the nature of its 
Present assets, and the sources of its 
present income. 

Applicant, incorporated in the United 
Kingdom in 1887 for the purpose of de¬ 
veloping certain gold-bearing reefs in 
South Africa, now administers 17 mining 
and metallurgical operations in that con¬ 
tinent. In 1959 it formed a wholly-owned 
subsidiary called Gold Fields of South 
Africa Limited (“GFSA”) to manage its 
South African ventures. Applicant claims 
“JJJ to continues to administer its South 
African mining ventures although it re¬ 
duced its interest in GFSA to 49 percent 
“JIB? 1 ’ Applicant has expanded into 
other geographical and operational areas 
the last 15 years so that at the 
Present time only one-third of the total 
revenue of the companies it oversees is 
aerived from African operations. At 
its principal interests outside 
Africa are in Australia and in the 
umtea Kingdom. In Australia, Applicant 
through its indirectly held 
" owne<i subsidiary, Consolidated 
rJSJ Fields Australia Limited, in the 
poauction of iron, copper, and other 


minerals. In the United Kingdom, Appli¬ 
cant, through its wholly-owned sub¬ 
sidiary, Amey Roadstone Group 
(“Amey”), Is engaged principally in the 
production of sand, gravel, and ready- 
mix concrete. Through its wholly-owned 
subsidiary. Gold Fields American Corpo¬ 
ration, Applicant owns a majority of the 
shares of Azcon Corporation, a United 
States company, which formerly pro¬ 
duced zinc but which is now engaged in 
the manufacture of drilling equipment 
and the sale of steel products. At present, 
80,000 persons are employed by Applicant 
and the more than 200 companies which 
it administers throughout the world. Ap¬ 
plicant asserts that it has always main¬ 
tained a portfolio of marketable secu¬ 
rities, apart from securities of subsidi¬ 
aries or controlled companies, which has 
served as a repository for cash not then 
needed in its business but which would 
be available as and when mining oppor¬ 
tunities presented themselves. 

Applicant’s assets, on an unconsoli¬ 
dated basis, as of June 30, 1972, adjusted 
pro forma for a subsequent acquisition of 
all of the shares of The Amey Group 
Limited (“Amey Group”) and other than 
cash items, were composed of the follow¬ 
ing items: 

Table I 


£' 000,000 Percent 


Securities of at least majority- 
owned subsidiaries which are 

not investment companies.. 211.2 51.7 

Investment securities (Including 
securities of claimed controlled 

companies). 1*2-2 47.1 

Current and miscellaneous assets 
other than cash items. 5.1 1.2 


Total.... 408- 5 100.0 


Applicant’s assets, on a consolidated 
basis, as of June 30, 1972, adjusted pro 
forma for The Amey Group acquisition 
were composed of the following items: 

Table II 


Book value with 
quoted securities 
at market value 
in £'000,000 and P**r- 
withoul deduc- cent 
lion Inr current 
liabilities 


Identified operational assets.... 348.2 7.40 

All other assets including In¬ 
vestment assets. 122.5 25.0 


Total... 470.7 100.0 


“Identified operational assets” are all 
cash items and all assets devoted to 
identified non-investment company op¬ 
erations of Applicant, wholly-owned and 
majority-owned subsidiaries of Appli¬ 
cant, and mining companies which Ap¬ 
plicant claims to control and administer. 
“All other assets” include assets invested 
in non-controlled companies, less than 
majority-owned controlled companies 
engaged in businesses other than mining, 
all companies which it does not adminis¬ 
ter, and assets, not devoted to identified 
non-investment company operations, of 
Applicant, its wholly-owned and major¬ 


ity-owned subsidiaries, and of mining 
companies which Applicant claims to 
control and administer. 

For the fiscal year ending June 30,1972, 
Applicant had profits and revenues of 
£35.1 million. The following table, which 
is divided into categories corresponding 
to those described in the table immedi¬ 
ately above, contains an analysis of the 
sources of these profits and revenues, ad¬ 
justed to give effect pro forma to the 
acquisition of all of the shares of The 
Amey Group: 

Table ni 



£000,000 

Percent 

Profits and revenues from Iden- 



tilM operations.. 

Profits and revenues from all 

21.6 

61.7 

other sources including In vest- 
mints... 

13.4 

3H.3 


Applicant represents that as of the 
last amendment to its application, dated 
October 10, 1973, no material changes in 
the Applicant’s situation had occurred 
that would adversely affect the merits of 
the application. 

Applicant asserts that it controls the 
operations of GFSA, a holding company 
whose management functions are per¬ 
formed by Gold Fields Mining and De¬ 
velopment Limited (“GFMD”), a wholly- 
owned subsidiary of GFSA, and that 
through GFSA it administers the opera¬ 
tions of those mines in which GFSA is 
invested or in which Applicant and 
GFSA are invested. In support of its con¬ 
tention. Applicant represents (1) it owns 
49 percent of the outstanding shares of 
GFSA and no other person or group of 
persons owns more than 10.96 percent of 
the shares of GFSA; (2) of GFSA’s 15 
directors, 4, including the chairman and 
chief executive oflBcer of GFSA. are also 
directors of Applicant, and 5 of the re¬ 
maining directors are full-time em¬ 
ployees of GFMD: of GFMD’s 8 directors, 
3 are directors of Applicant and the re¬ 
maining 5 are the full-time employees of 
GFMD who are also directors of GFSA: 
and <3) GFSA’s main activities are the 
provision through GFMD of services to 
the 5 gold mines owned by companies in 
w'hich Applicant owns from 29 percent 
to 43 percent of the voting interests 
either directly or through one or more 
subsidiaries or controlled companies. 
These services include appointing all 
senior staff, nominating a majority of 
each of the boards of directors of those 
mining companies, and providing a full 
range of engineering, exploration, secre¬ 
tarial and related services. (GFSA and 
Applicant also own a 46 percent interest 
in a company (5 of whose 7 directors are 
either directors of Applicant or full-time 
employees of GFMD) which owns ap¬ 
proximately 30 percent of the shares of 
Rustenburg Platinum Mining Limited 
(“Rustenburg”), which operates the 
largest platinum mine in the world. The 
mine is operated as a joint venture 
among Applicant and the two other 
shareholders of Rustenburg who own ap¬ 
proximately 37 percent and 33 percent of 
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its shares respectively. Applicant does 
not claim to administer Rustenburg, 4 of 
whose 12 directors are either directors of 
Applicant or full-time employees of 
GFMD). 

Applicant claims that in each geo¬ 
graphical area in which there are com¬ 
panies administered by Applicant (e.g. 
South Africa, Australia, United States, 
Canada, United Kingdom) operations are 
conducted within a broad policy frame¬ 
work laid down in consultation with Ap¬ 
plicant’s headquarters in London. Major 
personnel decisions are referred to Lon¬ 
don. In addition, capital projects, acqui¬ 
sition programs, and other substantial 
items when the total cost of a project 
exceeds limits, are referred to London. 

Applicant represents itself to the pub¬ 
lic as being an international mining and 
industrial group whose principal activi¬ 
ties cover mining finance, exploration 
and development, the promotion of min¬ 
ing companies, investment and the man¬ 
agement and administration of subsidi¬ 
ary and associated companies operating 
in mining construction materials, indus¬ 
try and commerce. The prices of Appli¬ 
cant’s shares are quoted in British news¬ 
papers under the headings “Mines” and 
“Mining.” 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 25, 1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the Ap¬ 
plicant at the address stated above. 
Proof of such service (by affidavit, or in 
the case of an attomey-at-law, by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be issued 
as of course following February 25. 1974, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-3224 Filed 2-7-74;8:45 am] 


ADVISORY COMMITTEE ON A MODEL 

COMPLIANCE PROGRAM FOR BROKER- 

DEALERS 

Preliminary Draft of Guide 

The Securities and Exchange Commis¬ 
sion’s Advisory Committee on a Model 
Compliance Program for Broker-Dealers 
has completed a Preliminary Draft of a 
Guide to Broker-Dealer Compliance 
(Guide). It is designed to assist manage¬ 
ment and supervisory personnel of 
broker-dealers, both large and small, in 
complying with applicable regulatory 
standards. The Commission in establish¬ 
ing the Advisory Committee announced 
that its function was not to suggest an 
expansion of current rules, but “to edu¬ 
cate broker-dealers as to existing re¬ 
quirements and how they may comply 
with them.” (Securities Exchange Act of 
1934, Release No. 9835.) 

The Committee wishes to emphasize 
that the Guide is not intended to be a 
compliance manual which can be adopted 
word for word by a broker-dealer. Rather, 
the Guide attempts to set forth the major 
applicable regulatory requirements and 
to suggest procedures to aid in achiev¬ 
ing compliance. It is hoped that the 
Guide will assist the broker-dealer in 
preparing or supplementing its own com¬ 
pliance manual and in designing and 
establishing a compliance program tai¬ 
lored to its particular business and 
operations. 

It should be noted that the Advisory 
Committee's recommendations are not 
in final form and may be revised as a 
result of the suggestions to be received. 
Furthermore, the preliminary draft has 
not been submitted to the Commission 
for its consideration, and in its present 
state, the Guide reflects only the initial 
views of the Advisory Committee. 

Copies of the Preliminary Draft of the 
Guide are available to the public. The 
Committee solicits suggestions from the 
broker-dealer community, the securities 
industry, the securities bar, the account¬ 
ing profession and other interested mem¬ 
bers of the public. Most of the Chapters 
have been prepared pursuant to a stand¬ 
ard format which consists of three parts: 
the general requirements which describe 
in broad outline the applicable laws, rules 
and regulations; special problems arising 
in connection with such requirements 
and suggested procedures to assist in 
complying with such requirements. The 
Committee asks that in making sugges¬ 
tions the following questions be con¬ 
sidered : 

1. Is there any major area of securities 
regulation not covered by the Guide 
which should be included? 

The Committee is aware that securities 
law is rapidly developing and, indeed, 
proliferating and that new areas of con¬ 
cern and interest to broker-dealers con¬ 
tinually arise. Many such areas are evi¬ 


dent today. The Preliminary Draft deal* 
with a number of these areas, for ex¬ 
ample, the regulation of options and tax 
sheltered programs. These types of secu¬ 
rities have recently come into widespread 
use and are already covered by a definite 
body of securities law. The Committee 
recognizes that there are other areas 
where major regulatory developments 
may be foreshadowed, such as commodity 
options, franchises, and pyramid plans. 
These are not covered in the Guide, 
however, because in the opinion of the 
Committee they are not yet in suffi¬ 
ciently broad use by broker-dealers to 
justify separate treatment. 

2. Are there additional special prob¬ 
lem areas which should be added? 

The Committee has focused on signifi¬ 
cant problems, especially those which are 
recent developments or to which the new 
broker-dealer or, indeed, some estab¬ 
lished broker-dealer might not be alert. 

3. What additional procedures should 
be considered for inclusion in the Guide? 

The Committee wishes to emphasize 
that suggestions for procedures aimed at 
insuring compliance should be feasible 
for adoption by the small broker-dealer 
and not just by the larger firm. 

Copies of the Preliminary Draft of the 
Guide may be obtained upon written re¬ 
quest to: Howard T. Sprow, Chairman, 
SEC Advisory Committee on a Model 
Compliance Program for Broker-Dealers, 
One Liberty Plaza, New York, New York 
10006. 

Interested persons may submit sug¬ 
gestions for the Guide, in writing, on or 
before April 1,1974 to: Committee Chair¬ 
man Howard T. Sprow, at the address 
indicated above, with a copy to Sidney T. 
Bernstein, Secretary of the SEC Ad¬ 
visory Committee on a Model Compliance 
Program for Broker-Dealers, 500 North 
Capitol Street, Washington, D.C. 20549. 

SEC Advisory Committee on a Model Com¬ 
pliance Program for Broker-Dealers 

Bryan P. Coughlin, Jr. 

Vic© President 

Midwest Stock Exchange, Inc. 

120 South LaSalle Street 

Chicago, Illinois 60603 

Robert G. Cronson 

Senior Vice President and Secretary 

The Chicago Corporation 

208 South LaSalle Street 

Chicago, Illinois 60604 

Edward R. Gilleran 

Vice President—Regulation 

National Association of Securities Dealers, 

Inc. 

1735 K Street, N.W. 

Washington, D.C. 20006 

Benjamin D. Krause 

Assistant Vice President 

Policy Planning and Government Relations 

Division 

American Stock Exchange, Inc. 

86 Trinity Place 

New York, New York 10006 

Jon J. Masters , 

Vice President, Secretary and oenenu 

Counsel 

Baker, Weeks & Co., Inc. 
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One Battery Park Plaza 
New York, New York 10004 
C. Bader McCulley 
President 

First Southwest Company 
927 Mercantile Bank Building 
Dallas, Texas 75201 
Stuart K. Nelson 
Assistant Vice President 
Department of Enforcement 
New York Stock Exchange, Inc. 

Four New York Plaza at Broad & Water 
Streets 

New York, New York 10004 

Ira H. Pearce, Committee Liaison 

Special Counsel 

Division of Enforcement 

Securities and Exchange Commission 

500 North Capitol Street, N.W. 

Washington, D.C. 20549 
Judith G. Shepard 
Associate House Counsel 
Goldman, Sachs & Co. 

55 Broad Street 

New York, New York 10004 

John A. Wing 

Vice President 

A. G. Becker & Co., Inc. 

First National Plaza 
Chicago, Illinois 60670 
Howard T. Sprow, Chairman 
General Counsel, Vice President and Secre¬ 
tary 

Merrill Lynch, Pierce, Fenner & Smith, Inc. 

One Liberty Plaza 

New York, New York 10006 

Sidney T. Bernstein, Secretary 

Attorney Adviser 

Division of Market Regulation 

Securities and Exchange Commission 

500 North Capitol Street, N.W. 

Washington, D.C. 20549 

[seal] George A. Fitzsimmons. 

Secretary. 

Securities and Exchange Commission. 
January 24. 1974. 

(PR Doc.74-3230 Filed 2-7-74;8:45 am] 


[Filed No. 500-1] 

ASSOCIATES INTERNATIONAL, INC. 

Notice of Suspension of Trading 

January 30, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Associates International, Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
*934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
tO a.m. (e.d.t.) on January 30, 1974, 
through midnight (e.d.t.) on February 8, 
1971 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

(PR Doc.74-3220 Filed 2-7-74;8:45 am] 


[31-720] 

CITIES SERVICE OIL CO. 

Filing of Application 

January 30,1974. 

Notice is hereby given that Cities 
Service Oil Company, 110 West 7th 
Street, Box 300, Tulsa, Oklahoma 74102 
(“Cities Service”), has filed an applica¬ 
tion and amendments thereto pursuant 
to section 2(a)(4) of the Public Utility 
Holding Company Act of 1935 (“Act”) 
for an order declaring it not to be a gas 
utility company for the purposes of the 
Act. All interested persons are referred 
to the application, which is summarized 
below, for a complete statement of the 
facts. 

Cities is an integrated oil company 
primarily engaged in exploration for, and 
development, production, and sale of, 
crude oil and natural gas, and in refining, 
transporting, buying, and selling crude 
petroleum and products derived there¬ 
from. The company carries on its opera¬ 
tions in 46 states and in the District of 
Columbia. At December 31, 1972, Cities 
Service and its subsidiaries had assets of 
$1,255,023,171 and gross revenues of 
$1,192,373,048 for the twelve months then 
ended. $78,036 of such revenues were de¬ 
rived from retail sales of natural gas 
made by the company in the states of 
Kentucky ($68,547), Maryland ($90), 
and West Virginia ($9,399) to residents 
of said states in an area In close prox¬ 
imity to the company's producing prop¬ 
erties or gas pipelines. Such amount of 
gross revenues from gas sales totals less 
than one hundreth of one percent of 
Cities Service's operating revenues. It is 
stated that under Kentucky law prop¬ 
erty owners whose property and point of 
desired service is located within one- 
half air mile of a company’s producing 
gas well or gas gathering pipeline have 
the right to obtain gas service at rates 
and minimum monthly charges deter¬ 
mined by the Public Service Commission 
of Kentucky and that nearly all of the 
company's revenues derived from domes¬ 
tic gas sales in Kentucky are from serv¬ 
ices furnished to such customers. 

Notice is further given that any inter¬ 
ested person may, not later than Feb¬ 
ruary 25, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail If the person 
being served is located more than 500 
miles from the point of mailing) upon the 
applicant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the appli¬ 
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cation, as amended or as it may be fur¬ 
ther amended, may be granted, or the 
Commission may take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-3225 Filed 2-7-74;8:45 am] 


[812-3498] 

HIGHLAND CAPITAL CORP. ET AL. 

Notice of Filing of Application 

January 31,1974. 

In the matter of Highland Capital Cor¬ 
poration, c/o Mr. Edwin Robbins, Presi¬ 
dent, 20 Exchange Place, New York, New 
York 10005, Marathon Securities Corpo¬ 
ration, c/o Mr. Edwin Robbins, President, 
20 Exchange Place, New York, New York 
10005, Mr. Walter Scheuer, 20 Exchange 
Place, New York, New York 10005, Mr. 
Edwin Robbins, 20 Exchange Place, New 
York, New York 10005, Gaymark Associ¬ 
ates, c/o Mr. Edwin Robbins, 74 West- 
view Road, Short Hills, New Jersey 07078, 
Mr. Louis Shorenstein, 20 Exchange 
Place, New York, New York 10005. 

Notice is hereby given that Marathon 
Securities Corporation (“Marathon”), a 
non-diversified, closed-end, management 
investment company registered under the 
Investment Company Act of 1940, as 
amended (the “Act”), Highland Capital 
Corporation (“Highland”), a non-diver¬ 
sified, closed-end, management invest¬ 
ment company registered under the Act, 
Mr. Walter Scheuer, a director, officer 
and principal stockholder of Marathon 
and a director and principal stockholder 
of Highland, Mr. Edwin Robbins, a di¬ 
rector, officer and principal stockholder 
of both Marathon and Highland, Mr. 
Louis Shorenstein, a director of both 
Marathon and Highland, and Gaymark 
Associates, a New Jersey limited partner¬ 
ship and a principal stockholder of rec¬ 
ord of Highland, have filed an applica¬ 
tion pursuant to sections 6(c) and 17(b) 
of the Act for an Order exempting from 
the provisions of sections 17(a) and 17 
(e)(1) of the Act the proposed acquisi¬ 
tion by Highland of the assets and busi¬ 
ness of Marathon in consideration of the 
issuance by Highland to Marathon of 
shares of Highland common stock and 
the assumption by Highland of Mara¬ 
thon’s liabilities (such transaction being 
referred to herein as the “Combina¬ 
tion”) , and certain transactions and ac¬ 
tions incident thereto. The application 
also seeks an order under section 17(d) 
and Rule 17d-l approving the proposed 
Combination. Marathon, Highland, Mr, 
Scheuer, Mr. Robbins, and Gaymark As¬ 
sociates are hereinafter sometimes re- 
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ferred to collectively as the “Applicants” 
All interested persons are referred to the 
application on file with the Commission 
for a full statement of the representa¬ 
tions therein, which are summarized 
below. 

Certain Information Concerning the 
Applicants 

Highland and Marthon are both Dela¬ 
ware corporations and closed-end non- 
diversified management investment com¬ 
panies registered under the Act. Both 
Highland and Marathon have substan¬ 
tially the same principal officers and 
stockholders, and they have similar in¬ 
vestment policies. Neither company has 
an investment adviser, both companies 
being internally managed by their offi¬ 
cers and directors. 

Mr. Walter Scheuer is the principal 
stockholder of both Marathon and High¬ 
land and is Chairman of the Board of 
Directors of Marathon and a director of 
Highland. Mr. Edwin Robbins is a prin¬ 
cipal stockholder of Marathon and High¬ 
land and the President, the chief execu¬ 
tive officer, and a director of both com¬ 
panies. Mr. Louis Shorenstein is Senior 
Vice President of Marathon and a Vice 
President of Highland. Gaymark Associ¬ 
ates is a New Jersey limited partnership 
of which Mr. Robbins is the general part¬ 
ner and Mr. Scheuer is one of the limited 
partners. Gaymark is a principal stock¬ 
holder of record of Highland. 

The Application represents that Mr. 
Scheuer may be deemed to own benefi¬ 
cially directly or indirectly 213,774 shares 
(approximately 52.5 percent of the 406,- 
972 issued and outstanding shares of 
Marathon common stock, although he 
disclaims any beneficial ownership in 
82,653 of such shares. Mr. Robbins may 
be deemed to own beneficially directly or 
indirectly 59,804 shares (approximately 
14.7 percent of Marathon’s outstanding 
common stock, although he disclaims any 
beneficial ownership in 9.827 of such 
shares. Mr. Scheuer may be deemed to 
own beneficially directly or indirectly 
222,600 shares (approximately 21.9 per¬ 
cent) of the 1,017,449 issued and out¬ 
standing shares of Highland’s common 
stock, although he disclaims any bene¬ 
ficial ownership in 33,285 of such shares. 
Mr. Robbins may be deemed to own ben¬ 
eficially directly or indirectly 20,800 
shares (approximately 2.0 percent) of 
Highland’s outstanding common stock. 
An aggregate of 167,340 shares of High¬ 
land common stock, including 146,190 of 
the shares w f hich may be deemed to be 
beneficially owned by Mr. Scheuer and 
Mr. Robbins, are owned of record by Gay¬ 
mark Associates. The application states 
that through their stock ownership of 
Highland and Marathon and otherwise 
Mr. Scheuer and Mr. Robbins control 
both companies and dominantly in¬ 
fluence their operations and policies. 

The application further states that al¬ 
though their Investment policies are sub¬ 
stantially the same, theTe are presently 
certain basic differences between the 
portfolios of Highland and Marathon. 
One difference is with respect to invest¬ 
ments in restricted securities. At June 30, 


1973 restricted securities constituted 31.7 
percent of Highland’s unaudited net 
asset value and 15.5 percent of Mara¬ 
thon’s unaudited net asset value. Another 
difference is with respect to concentra¬ 
tion of investments. At June 30, 1973 the 
two largest holdings of Highland consti¬ 
tuted 42.5 percent of Highland’s un¬ 
audited total assets, and the two largest 
holdings of Marathon constituted 20.8 
percent of Marathon’s unaudited total 
assets. Also. Highland and Marathon 
have differed during the past several 
years with respect to their portfolio 
turnover rates. 

According to the application, it is con¬ 
templated that if the proposed Combina¬ 
tion is effected the officers of the com¬ 
bined entity would be as follows: Walter 
Scheuer, Chairman of the Board; Edwin 
Robbins, President and chief executive 
officer; Louis Shorenstein, Senior Vice 
President; Harvey Glassman, Vice Presi¬ 
dent and Treasurer; and Dee Ann Mar¬ 
tinez. Secretary. All of such persons are 
presently officers of Highland or Mara¬ 
thon or both. 

At June 30, 1973, Highland had net 
assets of $5,647,994. and Marathon had 
net assets of $4,638,335. Highland’s net 
asset value at the end of its fiscal year, 
December 31. 1972, w T as $9,037,429, and 
Marathon’s net asset value at the end of 
its fiscal year, January 31, 1973. was 
$7,821,118. 

Highland and Marathon each have ap¬ 
proximately 2,000 stockholders of record. 
Highland common stock is listed on the 
American Stock Exchange and on the 
PBW Stock Exchange. The price per 
share on the American Stock Exchange 
at the close of business on June 30, 1973 
was $2.00, which represents a discount of 
64.0 percent from the unaudited net asset 
value per share of $5.55 at June 30, 1973. 

Marathon common stock is not listed 
on any stock exchange but is traded in 
the over-the-counter market. The mean 
of the bid prices quoted on June 30, 1973 
for Marathon common stock was $7.00, 
which represents a 38.6 percent discount 
from Marathon’s unaudited net asset 
value per share of $11.40 at June 30,1973. 

Marathon and Highland presently 
share the same office space at 20 Ex¬ 
change Place. New York, New f York, and 
they also share certain common expenses. 

The Proposed Acquisition by Highland 

of the Business and Assets of 

Marathon and Related Transactions 

and Actions 

On August 23, 1973, Highland and 
Marathon entered into a Plan and Agree¬ 
ment of Reorganization pursuant to 
which the proposed Combination w r ou!d 
be effected. Under the terms of the Plan 
and Agreement of Reorganization, the 
Combination is structured as a tax-free 
reorganization in which Highland would 
acquire all the assets and business of 
Marathon in exchange for the issuance 
of shares of Highland’s common stock to 
Marathon and the assumption by High¬ 
land of Marathon's liabilities. Poliowring 
the issuance of such shares to Marathon, 
Marathon would make a liquidating dis¬ 
tribution of such shares (except for 


shares required to be sold to provide cash 
for fractional shares) to its stockholders 
pursuant to a plan of dissolution and 
liquidation and would apply to the Com¬ 
mission for an order declaring that it 
had ceased to be an investment com¬ 
pany. As a result of the proposed transac¬ 
tion, all stockholders of Marathon would 
become stockholders of Highland. 

The Combination would be effected in 
accordance with the provisions of the 
Delaware General Corporation Law and 
would be subject to approval by the hold¬ 
ers of a majority of the issued and out¬ 
standing shares of common stock of each 
of the two companies. Also, under Dela¬ 
ware law there would be no appraisal 
rights for the stockholders of either 
Marathon or Highland in connection 
with the proposed transaction. 

The formula used in the Plan and 
Agreement of Reorganization for cal¬ 
culating the number of shares of High¬ 
land common stock to be issued to 
Marathon in the Combination provides 
that the number of shares to be so issued 
would be determined by dividing (a) the 
value of Marathon’s net assets as of the 
close of business on the last business day 
preceding the closing date of the Com¬ 
bination by (b) the net asset value per 
share of Highland common stock as of 
the close of business on that day. Under 
such formula no adjustments would be 
made for any differences in tax loss 
carryovers and unrealized losses of either 
of the companies. Applicants represent 
that such adjustments are inappropriate 
in connection with the proposed Com¬ 
bination, since no tax benefit or liability 
w T ould be contributed to either company 
by the other in view of the substantial 
realized and unrealized net losses of both 
companies. The boards of directors of 
Highland and Marathon will determine 
the values of the companies’ portfolio 
securities in accordance with the defini¬ 
tion of “value” contained in section 2(a) 
(41) of the Act. 

Applicability of Certain Provisions of 
the Investment Company Act of 1940 

Under the definition of “affiliated per¬ 
son” in section 2(a)(3) of the Act, Mr. 
Scheuer and Mr. Robbins are each “affil¬ 
iated persons” of both Marathon and 
Highland, and Marathon and Highland 
are each affiliated persons of both Mr. 
Scheuer and Mr. Robbins. Accordingly. 
Marathon and Highland are each affili¬ 
ated persons of an affiliated person of 
each other. 

Section 17(a) of the Act makes it un¬ 
lawful for any affiliated person of a regis¬ 
tered investment company, or any &nu* 
i&ted person of such a person, acting 
as principal, to either sell to or purchase 
from such registered company any secu¬ 
rities or other property, subject to cer¬ 
tain exceptions not here relevant Sec¬ 
tion 17(b) provides that the Commission, 
upon application, may exempt a P** 0 * 30 ^ 
transaction from the provisions of sec¬ 
tion 17(a) if the evidence establishes 
that the terms of the proposed trans¬ 
action, including the consideration to 
paid or received, are reasonable ana i 
and do not involve overreaching on i 
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part of any person concerned and that 
the proposed transaction is consistent 
with the policies of such investment com¬ 
pany and the general purposes of the 

Act. 

Section 17(a) would prohibit the pro¬ 
posed Combination unless the Commis¬ 
sion issues an exemptive Order pursuant 
to section 17(b) since Highland, which is 
an affiliated person of affiliated persons 
of Marathon, would be purchasing prop¬ 
erty from Marathon and would be is¬ 
suing and selling its securities to Mara¬ 
thon and since Marathon, which is an 
affiliated person of affiliated persons of 
Highland, would be selling its property 
to Highland and would be purchasing 
shares of Highland common stock from 
Highland. 

Section 17(d) of the Act makes it un¬ 
lawful for any affiliated person of a regis¬ 
tered investment company, or any affil¬ 
iated person of such person, acting as 
principal, to participate in or effect any 
transaction in connection with any joint 
enterprise or other joint arrangement or 
profit-sharing plan in which any such 
registered company is a participant un¬ 
less an application regarding such enter¬ 
prise or arrangement has been filed with 
the Commission under Rule 17d-l and 
granted by an order of the Commission. 
In passing upon such application, the 
Commission will consider whether the 
participation of such registered invest¬ 
ment company in such joint enterprise, 
joint arrangement of profit-sharing plan 
on the basis proposed is consistent with 
the provisions, policies and purposes of 
the Act and the extent to which such par¬ 
ticipation is on a basis different from 
or less advantageous than that of other 
participants. The application states that 
since the proposed Combination trans¬ 
action might be deemed to constitute a 
“joint enterprise or other joint arrange¬ 
ment or profit-sharing plan” as defined 
in Rule 17d-l(c), the consummation of 
the proposed Combination and the oper¬ 
ation of Highland as the surviving com¬ 
pany thereafter may be deemed to be 
subject to section 17(d) and Rule 17d-l 
thereunder in view of the fact that 
Marathon and Highland are affiliated 
Persons of affiliated persons of each 
other. 

The application further states that the 
voting by Mr. Scheuer and Mr. Robbins 
of their shares of Highland and Mara¬ 
thon common stock and the voting by 
Gaymark Associates of its shares of 
Highland common stock in favor of the 
Proposed Combination might be deemed 
to constitute a joint transaction between 
affiliated persons of a registered invest- 
ffient company and such investment 
company and therefore subject to sec¬ 
tion 17(d) and Rule 17d-l. As affiliated 
Persons of both Marathon and Highland, 
fcssrs. Scheuer and Robbins might be 
cemed to be acting together with Mar- 
non and Highland, respectively, to ap- 
j ove and implement a joint transac- 
on~-i. e . t a combination with another 
- ity. As an affiliated person of High- 
Ga ymark Associates might be 
1 b® acting together with High- 

a to approve and implement a joint 


transaction—i.e., a combination with 
another entity. 

Section 17(e)(1) of the Act makes it 
unlawful for any affiliated person of a 
registered investment company, or any 
affiliated person of such person, acting 
as agent, to accept from any source any 
compensation (other than a regular sal¬ 
ary or wages from such registered com¬ 
pany) for the purchase or sale of any 
property to or for such registered com¬ 
pany. except in the course of such per¬ 
son’s business as an underwriter or bro¬ 
ker. The application states that unless 
an exemptive order is granted pursuant 
to section 6(c) of the Act, section 17(e) 
(1) may be deemed to be violated in 
connection with the proposed Combina¬ 
tion because certain affiliated persons of 
Highland and Marathon are being paid 
their regular salaries by both companies 
while the proposed Combination is being 
negotiated and effected. Although such 
payments are in the form of regular sal¬ 
aries or wages, section 17(e) (1) makes it 
unlawful for an affiliated person acting 
as agent for a registered investment com¬ 
pany to receive any compensation of any 
sort from any source other than such 
registered investment company in con¬ 
nection with the purchase or sale of 
property by such registered investment 
company. Since a portion of the compen¬ 
sation paid to Mr. Robbins and Mr. Louis 
Shorenstein, both of whom receive sal¬ 
aries from both Highland and Mara¬ 
thon as compensation for their being of¬ 
ficers of both companies, may be deemed 
to be for services rendered in connection 
with the Combination, they and any 
other affiliated persons who receive com¬ 
pensation from both Highland and Mar¬ 
athon may be deemed to be violating sec¬ 
tion 17(e)(1) of the Act. Under section 
6(c) of the Act, the Commission may 
grant an exemption from section 17(e) 
(1) of the Act if and to the extent that 
the Commission finds such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policies and provisions 
of the Act. 

Request for Order 

In order to proceed with the proposed 
Combination and the other transactions 
and actions incident thereto without vio¬ 
lating sections 17(a), 17(d) or 17(e)(1) 
of the Act, or the rules thereunder, the 
Applicants have submitted their Appli¬ 
cation pursuant to sections 6(c) and 17 
(b) of the Act, and pursuant to Rule 
17d-l thereunder, for an order of the 
Commission. The Applicants are seeking 
approval of the application for the pur¬ 
pose of proceeding with and consum¬ 
mating the proposed Combination and 
the related dissolution and liquidation 
of Marathon, all as provided for in the 
Plan and Agreement of Reorganization, 
including, but not limited to, (a) per¬ 
mitting the officers, directors and stock¬ 
holders of Marathon and Highland, in¬ 
cluding Mr. Scheuer, Mr. Robbins, and 
Gaymark Associates, to vote on and to 
otherwise participate in the transactions, 
including the distribution of Highland 


common stock received by Marathon to 
the stockholders of Marathon and the 
liquidation and dissolution of Marathon; 
<b) permitting the officers and directors 
of both Highland and Marathon to con¬ 
vene special meetings of stockholders, to 
mail proxy materials to the stockholders 
of both companies in connection with 
such special meetings and to solicit the 
votes to be cast by the stockholders of 
both companies at such special meetings; 
(c) permitting persons who are affiliated 
persons of either Highland or Marathon 
or both and who receive regular salaries 
or wages from both companies to con¬ 
tinue to do so pending the consumma¬ 
tion of the Combination; and (d) per¬ 
mitting all other actions necessary or 
desirable in order to effectuate and con¬ 
summate the proposed transactions. 

The Applicants represent that the 
terms of the proposed transaction, in¬ 
cluding the basis for determining the 
number of shares of Highland common 
stock to be issued and delivered to Mara¬ 
thon, are reasonable and fair and do not 
involve overreaching on the part of any 
persons concerned with or involved in 
the transaction. The Applicants also 
state that the net asset value formula set 
forth in the Plan and Agreement of Re¬ 
organization for determining the num¬ 
ber of shares of Highland common stock 
issuable in the Combination is substan¬ 
tially the same as the formula followed 
previously by investment companies en¬ 
gaged in similar transactions. Also, the 
Applicants state that under the Plan and 
Agreement of Reorganization and pro¬ 
posed plan of dissolution and liquidation 
of Marathon, all stockholders of High¬ 
land and Marathon would be treated the 
same. 

The Applicants also represent that the 
proposed amalgamation of Marathon and 
Highland should make possible meaning¬ 
ful operating economies for the combined 
entity, should generally improve the via¬ 
bility of r the continuing company and 
should enhance the marketability of the 
shares of stock of the continuing com¬ 
pany. The Applicants suggest that even 
though Highland and Marathon pres¬ 
ently share the same office space and 
also share certain common operating ex¬ 
penses. the operation of the two com¬ 
panies as separate entities, incurring 
separate costs in such areas as legal ex¬ 
penses. audit and accounting expenses, 
proxy statements, stockholders and 
other reports and communications, 
transfer agent, custodial services and 
bookkeeping services, is inherently more 
expensive than the operation of a single 
entity. 

Finally. Applicants submit that the 
proposed transaction and related actions 
are fair and reasonable and do not in¬ 
volve overreaching on the part of any 
person, and are. consistent with the gen¬ 
eral purposes of the Act, the public in¬ 
terest and the protection of investors. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 25, 1974 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter- 
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est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
addresses stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

[seal! George A. Fitzsimmons, 
Secretary . 

IFR Doc.74-3228 Filed 2-7-74:8:45 am) 


[File No. 500-1) 

HOLLOWAY WESTERN CORP. 

Notice of Suspension of Trading 

January 30, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Holloway Western Corporation 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
10 a.m. (e.d.t.) on January 30, 1974 
through midnight (e.d.t.) on February 8, 
1974. 

By the Commission. 

[sealI George A. Fitzsimmons, 

. Secretary . 

IFR Doc.74-3218 Filed 2-7-74;8:45 am) 


1812-3585) 

MASSACHUSETTS MUTUAL LIFE INSUR- 
ANC CO. AND MASSMUTUAL INCOME 
INVESTORS, INC. 

Notice of Filing of Application 

January 31,1974. 

Notice Is hereby given that Massachu¬ 
setts Mutual Life Insurance Company 
(the "Insurance Company") and Mass- 
Mutual Income Investors, Inc., 1295 State 
Street, Springfield, Massachusetts 01111 
(the “Fund”), a diversified, closed-end 
management Investment company regis¬ 


tered under the Investment Company 
Act of 1940 (“Act"), (hereinafter col¬ 
lectively referred to as “Applicants"), 
have filed an application pursuant to 
section 17(d) of the Act and Rule 17d-l 
thereunder for an order of the Commis¬ 
sion permitting Applicants to participate 
jointly in a direct placement purchase of 
a new issue of 9 V\ percent senior notes 
due 1992 (the “Notes") of Allis-Chalmers 
Corporation (“Allis-Chalmers") in the 
principal amount of $7,000,000 or, in the 
event the Insurance Company purchases 
the Notes before the issuance of such 
order, for an order pursuant to section 
17(b) of the Act exempting from the 
provisions of section 17(a) of the Act 
the sale by the Insurance Company of 
$2,000,000 principal amount of the Notes 
to the Fund. All Interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Applicants expect that the total 
amount of the Notes to be issued will be 
between $50,000,000 and $60,000,000. The 
Insurance Company understands that 
Allis-Chalmers is willing to sell a portion 
of the Notes to the Fund and, as In¬ 
vestment adviser for the Fund, the In¬ 
surance Company believes that the Notes 
would be an attractive investment for 
the Fund. If permitted, the Fund intends 
to acquire $2,000,000 in principal amount 
pany intends to acquire $5,000,000 In 
principal amount. The Insurance Com¬ 
pany already holds Allis-Chalmers 3% 
percent notes due 1982 in the aggregate 
unpaid principal amount of $2,400,000 
which notes the Insurance Company ac¬ 
quired in 1952. 

Section 2(a)(3) of the Act includes, 
within the definition of the term “affili¬ 
ated person" of an investment company, 
the investment adviser to the investment 
company. 

Rule 17d-l adopted by the Commission 
under section 17(d) of the Act provides 
that “no affiliated person of • • • any 
registered investment company * ' * 
acting as principal, shall participate in, 
or effect any transaction in connection 
with, any joint enterprise or other joint 
arrangement or profit sharing plan in 
which such registered company • • • is 
a participant, and which is entered into, 
adopted or modified subsequent to the 
effective date of this rule, unless an ap¬ 
plication regarding such joint enterprise, 
arrangement or profit sharing plan has 
been filed with the Commission and has 
been granted by an order entered • ,• • 
prior to such adoption or modification." 
It also provides that in passing upon such 
application the Commission will consider 
whether the participation of such reg¬ 
istered or controlled company in such 
joint enterprise, joint arrangement, or 
profit sharing plan on the basis proposed 
is consistent with the provisions, policies 
and purposes of the Act and the extent 
to which such participation is on a basis 
different from, or less advantageous 
than, that of other participants. 

The Insurance Company represents 
that its holding of Allis-Chalmers secu¬ 
rities had no effect on its decision that 
the Notes would be an attractive invest¬ 


ment for both of the Applicants. AppU- 
cants state that Allis-Chalmers will use 
the proceeds from the sale of the Notes 
to refund its outstanding bank debt and 
will not use such proceeds to pay any 
installment of principal or interest owing 
on the notes issued to the Insurance 
Company in 1952. The Insurance Com- 
pany asserts that an unequal division of 
the $7,000,000 principal amount of the 
Notes to be acquired as between the Fund 
and the Insurance Company is appro¬ 
priate in view of the investment policies 
of the Fund which restrict the Funds 
ability to invest in securities other than 
high grade interest-bearing debt securi¬ 
ties or cash equivalents. The Fund is 
permitted to invest no more than 25 per¬ 
cent of its total assets, at present ap¬ 
proximately $35,000,000, in securities 
other than those noted above and, fur¬ 
thermore, Is permitted to invest no more 
than 10 percent of its total assets, at 
present approximately $14,000,000, in 
restricted securities of the type repre¬ 
sented by the Notes. An investment by 
the Fund in one-half the principal 
amount of the Notes offered to the In¬ 
surance Company, l.e., $3,500,000, would 
represent 10 percent and 25 percent re¬ 
spectively of the amounts which the 
Fund can Invest in securities other than 
high grade interest-bearing debt securi¬ 
ties and in restricted securities. The In¬ 
surance Company deems it inadvisable 
for the Fund to invest such percentages 
In one debt security in view of the legal 
restrictions on marketability of the 
Notes. Applicants submit that to make 
available to the Fund the opportunity to 
invest $2,000,000 in principal amount of 
the Notes is in the best interest of share¬ 
holders of the Fund. 

In the event the requested order is not 
Issued before the issuance of the Notes, 
expected to be February 15, 1974, the 
Insurance Company proposes to acquire 
the entire $7,000,000 principal amount of 
the Notes, subject to the obligation to 
transfer $2,000,000 of such amount to the 
Fund at cost plus accrued interest should 
an order of the Commission permitting 
such transaction issue within three 
months of such acquisition. Applicants 
seek an exemption pursuant to section 
17(b) of the Act permitting the sale by 
the Insurance Company to the Fund of 
$2,000,000 principal amount of the Notes 
in the event the requested order pur¬ 
suant to section 17(d) of the Act ana 
Rule 17d-l thereunder is not granted 
before the acquisition of the Notes by 
the Insurance Company. If no order o* 
exemption is received, the $ 7 , 000,000 
principal amount of the Notes will w 
retained for investment by the Insurance 
Company. .. 

Section 17(a) of the Act. in pertimn* 
part, provides that it is unlawful for any 
affiliated person of a registered inves - 
ment company knowingly to sell to 
purchase from such registered inves 
ment company any security or ot ier 
property except securities of which 
investment company is the issuer, u* 
suant to section 17(b) of the Ac , 
Commission, upon application, m * y gl . 
an exemption from such P r0 ^ 1 
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after finding that the terms of the pro¬ 
posed transaction are fair and reason¬ 
able and do not involve overreaching on 
the part of any person concerned and 
that the proposed transaction is con¬ 
sistent with the policy of each registered 
investment company concerned and the 
general purposes of the Act. 

Applicants state that the terms of the 
proposed transfer of the $2,000,000 in 
principal amount of the Notes from the 
Insurance Company to the Fund are rea¬ 
sonable and fair and free from over¬ 
reaching. The consideration to be paid by 
the Fund for the Notes would equal the 
price paid by the Insurance Company for 
the Notes plus accrued interest. Appli¬ 
cants submit that the proposed trans¬ 
action is consistent with the policy of the 
Fund as recited in its registration state¬ 
ments and that the proposed transaction 
is consistent with the general purposes 
of the Act. 

Notice Is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 20, 1974, at 5:30 pjn„ submit to the 
Commission in wilting a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
Interest, the reason for such request, and 
the Issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (air mail if the person 
being served Is located more than 500 
miles from the point of mailing) upon 
Applicants at the address stated above. 
Proof of such service (by affidavit, or in 
the case of an attorney-at-law, by cer¬ 
tificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act, an order 
disposing of the application will be Issued 
as of course following February .20, 1974, 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter. 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For tlie Commission, by the Division 
of Investment Management Regulation, 
Pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

|FR Doc.74-3227 Filed 2-7-74:8:45 am] 


(31-7291 

PINEHURST, INC. 

Notice of Filing of Application 

January 30,1974. 

Notice is hereby given that Pinehurst. 
Incorporated, 200 Sheffield Street, Moun- 
JAmside, New Jersey 07092 (“Pinehurst”) 
filed an application and an amend¬ 


ment thereto pursuant to section 2(a) (3) 
of the Public Utility Holding Company 
Act of 1935 (“Act”) for an order declar¬ 
ing it not to be an electric utility com¬ 
pany or the purposes of the Act. All in¬ 
terested persons are referred to the ap¬ 
plication, which is summarized below, for 
a complete statement of the facts. 

Pinehurst owns and operates a recrea¬ 
tional resort community of approxi¬ 
mately 9,000 acres consisting of the Vil¬ 
lage of Pinehurst, North Carolina, and its 
surrounding areas. The company’s busi¬ 
nesses are divided into four general cate¬ 
gories—sales of real estate and condo¬ 
miniums, resort operations, commercial 
operation, and municipal operations. The 
electric operations of Pinehurst, which 
consist of the distribution and sale of 
electric energy, are all located in the 
small Village of Pinehurst. It is stated 
that the system was established many 
years ago at a time when the area was 
not served by any electric utility com¬ 
pany. The customers now served consist 
of Pinehurst’s businesses facilities, ten¬ 
ants, and employees, as well as customers 
who own homes or other buildings (such 
as the hospital) on land which has been 
sold. 

At December 31, 1972, the consolidated 
assets of Pinehurst and its subsidiaries 
amounted to $29,628,384, and for the year 
then ended their consolidated revenues 
and net income amounted to $12,866,286 
and $483,564. respectively. At Decem¬ 
ber 31, 1972, the electric distribution as¬ 
sets of the company had a net book value 
of $408,393 (or 1.4 percent of its con¬ 
solidated assets). For such year, elec¬ 
tric revenues amounted to an estimated 
$159,895 (or 1.24 percent of Pinehurst’s 
consolidated revenues), after elimination 
of intracompany and intercompany sales 
of $122,923 and sales to tenants and em¬ 
ployees estimated at $17,623. The contri¬ 
bution to net income of such $159,895 of 
electric revenues amounted to an esti¬ 
mated loss of $13,843. During 1972, an 
estimated 6,956,216 KWH of electric 
energy was sold by Pinehurst to custom¬ 
ers other than tenants and employees. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 25, 1974, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
amended or as it may be further amend¬ 
ed, may be granted, or the Commission 
may take such other action as it may 
deem appropriate. Persons who request a 


hearing or advice as to whether a hear¬ 
ing is ordered will receive notice of fur¬ 
ther developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary. 

|FR Doc.74-3219 Filed 2-7-74:8:45 ami 


(812-35921 

T. ROWE PRICE GROWTH STOCK FUND, 
INC. 

Notice of Filing of Application 

January 31,1974. 

Notice is hereby given that T. Rowe 
Price Growth Stock Fund. Inc., One 
Charles Center, Baltimore, Maryland 
21201 (“Applicant”), an open-end, diver¬ 
sified management investment company 
registered under the Investment Com¬ 
pany Act of 1940 (“Act”), has filed an 
application for an order pursuant to Sec¬ 
tion 6(c) of the Act declaring that Mr. 
D. Reid Weedon, Jr. (“Weedon”) shall 
not be deemed an interested person of 
Applicant as that term is defined under 
section 2(a) (19) of the Act solely by 
reason of his status as an officer and 
shareholder of Arthur D. Little, Inc. 
(“ADL”). All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations contained therein, which 
are summarized below. 

Weedon, a senior vice-president of 
ADL, is expected to be designated by 
the management of Applicant as a nomi¬ 
nee for election to its Board of Directors 
at Applicant’s annual meeting of share¬ 
holders scheduled to be held on April 2. 
1974, ADL. a research and consulting or¬ 
ganization has a wholly-owned subsidi¬ 
ary, First Cambridge Corporation 
(“First”), which is registered as a 
broker-dealer under the Securities Ex¬ 
change Act of 1934 and is a member of 
the Boston Stock Exchange. Applicant 
states that Weedon is not a director or 
officer of First and has no direct or in¬ 
direct dealings with it. 

The majority of First's business in¬ 
volves orders by clients of ADL who wish 
to pay for ADL’s services through bro¬ 
kerage commissions. First does not sell 
mutual fund shares. T. Rowe Price As¬ 
sociates, Inc. (“Price Associates”), the 
investment adviser to Applicant, sub¬ 
scribes to an ADL service generally avail¬ 
able to the public. In June 1973, Price As¬ 
sociates began using brokerage to pay 
for such service, which resulted in 1973 
in $4,969 in commissions to First. First’s 
total portfolio brokerage during 1973 was 
approximately $1,444,000. 

Applicant represents that if Weedon is 
designated as a nominee for election to 
the Board of Directors of Applicant and 
is thereafter elected, so long as he re¬ 
mains a director of Applicant, Appli¬ 
cant will not knowingly purchase any 
security from or through, or sell any se¬ 
curity to or through. First, or any entity 
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which is presently, or which may in the 
future be. affiliated with First. Applicant 
states that, since Applicant is a no load 
fund, none of its shares have been or 
would be sold through First. Applicant 
also represents that the prohibition 
against the use of First to effectuate 
brokerage transactions will not adversely 
affect its fiduciary obligation to obtain 
the best price and execution on port¬ 
folio transactions. 

Applicant avers that Weedon is a man 
of stature and recognized integrity, ex¬ 
perience and competence in a wide vari¬ 
ety of fields. Applicant believes that it 
is in the public interest, as well as in 
the best interests of Applicant and its 
shareholders, that Weedon be permitted 
to serve as a disinterested director of 
Applicant. 

Section 2(a) (19) of the Act, in perti¬ 
nent part, defines an interested person 
of an investment company as any broker 
or dealer registered under the Securities 
Exchange Act of 1934 or any affiliated 
person of such broker or dealer. Section 
2(a)(3) of the Act defines an affiliated 
person of another person to include any 
officer of such other person, or any per¬ 
son under common control with such 
other person. 

Section 6(c) of the Act provides that 
the Commission may conditionally or un¬ 
conditionally exempt any person from 
any provision of the Act if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

In his capacity as senior vice-presi¬ 
dent of ADL, Weedon has no authority 
over or responsibility for the manage¬ 
ment or operations of First. Accordingly, 
Applicant asserts that Weedon should 
not be deemed an interested person of 
the Fund or its investment adviser since 
his affiliation with ADL will not impair 
his independence in acting on behalf of 
Applicant and its shareholders, and the 
requested exemption is, therefore, con¬ 
sistent with the provisions of Section 
6(c) of the Act. 

Notice is further given, that any in¬ 
terested person may, not later than Feb¬ 
ruary 22, 1974, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accom¬ 
panied by a statement as to the nature 
of his interest, the reason for such re¬ 
quest, and the issues of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C, 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address stated 
above. Proof of such service (by affi¬ 
davit. or in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 


an order disposing of the application will 
be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal! George A. Fitzsimmons, 

Secretary . 

(FR Doc.74-3229 FUed 2-7-74;8:45 am] 

[FUe No. 500-11 

TR-3 INTERNATIONAL, INC. 

Notice of Suspension of Trading 

January 30, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of TR-3 International, Inc. being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from 10 a.m. 
(e.d.t.) January 30, 1974 through mid¬ 
night (e.d.t.) February 8, 1974. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-3223 Filed 2-7-74,8:45 ami 
[812-3571] 

WILLOW FUND, INC. 

Notice of Filing of Application 

February 1, 1974. 

Notice is hereby given that The Wil¬ 
low Fund, Inc., 1 Chase Manhattan Plaza 
New York, New York 10005 (“Appli¬ 
cant”), an open-end. non-diversified 
management investment company regis¬ 
tered under the Investment Company 
Act of 1940 (“Act”), has filed an appli¬ 
cation pursuant to section 17(b) of the 
Act for an order of the Commission ex¬ 
empting from section 17(a) of the Act 
the sale of 11,100 shares of common 
stock of Equity Funding Corporation of 
America (the “Shares”) to Wertheim & 
Co. (“Wertheim”) and its affiliates Wer¬ 
theim & Co., Inc. (“WCI”) and Wer¬ 
theim Advisers, Inc. (“WAI”) (herein¬ 
after collectively referred to as the 
“Wertheim Group”). All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations contained there¬ 
in, which are summarized below. 

Wertheim, which was the investment 
adviser of Applicant on January 11, 
1972, the date Applicant purchased the 
Shares, owns 96.5 percent of the out¬ 
standing voting stock of WCI, the prin¬ 


cipal underwriter of Applicant’s shares. 
WAI, a wholly-owned subsidiary of WCI, 
has acted as investment adviser to Ap¬ 
plicant since April 26, 1972. Under sec¬ 
tion 2(a) (3) of the Act, WCI and WAI 
are affiliated persons of Applicant and 
Wertheim is an affiliated person of af¬ 
filiated persons of Applicant. 

Section 17(a) of the Act provides, in 
pertinent part, that it is unlawful for 
any affiliated person of a registered in¬ 
vestment company, or an affiliated per¬ 
son of such person, knowingly to pur¬ 
chase from or to sell to such investment 
company any securities or other prop¬ 
erty. Section 17(b) of the Act provides 
that the Commission, upon application, 
may exempt a proposed transaction 
from the provisions of section 17(a) if 
the evidence establishes that the terms of 
the proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and that the proposed trans¬ 
action is consistent with the policy of 
such investment company and the gen¬ 
eral purposes of the Act. 

Applicant and the Wertheim Group 
have been advised by counsel that the 
purchase by Applicant of the Shares on 
January 11, 1972 was unlawful under 
section 12(d) (3) of the Act. Section 12 
(d)(3). in pertinent part, prohibits the 
purchase by a registered investment com¬ 
pany of securities issued by brokers, 
dealers or underwriters. On April 25, 
1973, Applicant and the Wertheim Group 
ehtered into an Agreement which pro¬ 
vided for the immediate cash payment 
to Applicant of $437,388. This amount 
reflects (1) Applicant’s cost of the Shares 
(exclusive of brokerage commissions) of 
$377,612.76: (2) brokerage commissions 
paid to Wertheim in connection with 
the purchase of the Shares, of $2,381.24; 
and (3) an imputed return of $57,395, of 
which approximately $43,699 represents 
an 8.9 percent rate of return on that 
cost, and $13,696 reflects the difference 
between the Fund’s cost of the Shares 
and the market value thereof attribut¬ 
able to each share of common stock of 
the Fund purchased or redeemed on any 
day when the market value of the Shares 
was below the Fund’s cost, of which 
$7,821 was paid to stockholders of the 
Fund who redeemed shares on those 
days. The Agreement also provided that 
any net proceeds received by Applicant 
from a sale or other distribution of the 
Shares must be applied toward the pay¬ 
ment of expenses of Applicant which 
WAI must otherwise pay pursuant to its 
advisory agreement with the Fund. On 
November 27, 1973. Applicant and the 
Wertheim Group agreed to amend the 
April 25, 1973 Agreement, subject to a 
receipt of a favorable order from the 
Commission under section 17(b) of tne 
Act, to provide for the transfer of tne 
Shares to the Wertheim Group in ex¬ 
change for Applicant’s release from tn 
obligation with respect to the appheaho 
of the net proceeds of sale of the Snare . 

Applicant states that its Board of Di¬ 
rectors, including each director who 
not an interested person under the acw 
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has approved both the April 25, 1973 
Agreement and its amendment of No¬ 
vember 27,1973. 

Applicant also states that the Com¬ 
mission suspended all trading in the se¬ 
curities of Equity Funding Corporation 
on March 27, 1973; and between that 
date and the April 25, 1973 Agreement, 
Applicant valued the Shares at $1 per 
share. Subsequent to that Agreement, 
Applicant has carried the Shares with¬ 
out value. 

Applicant believes that the terms of 
the proposed transaction are reasonable 
and fair and do not involve overreach¬ 
ing on the part of any person concerned. 
Applicant states that the April 25. 1973 
Agreement was intended to shift all eco¬ 
nomic risks or benefits related to the 
ownersliip of the Shares to the Wer- 
theim Group and to place Applicant and 
its stockholders in the position they 
would have enjoyed had Applicant not 
purchased the Shares. 

Applicant also believes that it would 
be in its best interest to transfer the 
Shares to the Wertheim Group. Appli¬ 
cant states that, under the terms of the 
April 25, 1973 Agreement, it cannot ob¬ 
tain any further benefit from the con¬ 
tinued holding of the Shares, and that 
the proposed transfer of the Shares to 
the Wertheim Group would eliminate 
any need for an accounting by Applicant 
for the proceeds of sale of the Shares. 
Applicant further believes that the pro¬ 
posed transaction is consistent with its 
policy as recited in its registration state¬ 
ment and reports under the Act and with 
the general purposes of the Act. 

Notice is further given, that any in¬ 
terested person may, not later than Feb¬ 
ruary 25,1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed; Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
fnail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv- 
(by affidavit, or in case of an attor¬ 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
Provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
wll be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
tile Commission’s own motion. Persons 
*ho request a hearing, or advice as to 
whether a hearing is ordered, will receive 
notice of further developments in thi« 
‘natter, including the date of the hearing 


(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[sealI George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-3226 Filed 2-7-74;8:45 ami 


Corporation, 733 North Van Buren 
Street, Milwaukee, Wisconsin 53202, for a 
license to operate as a small business in¬ 
vestment company under the provisions 
of the Small Business Investment Act of 
1958 (the Act), as amended (15 U.S.C. 
661 et seq.). 

The proposed officers, directors and 
sole stockholder are: 


I File No. 500-11 

SILVER GULL CORP. 

Notice of Suspension of Trading 

January 30,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Silver Gull Corp. being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 10 a.m. 
(e.d.t.) January 30, 1974, through Feb¬ 
ruary 8.1974. 

By the Commission. 

[sealI George A. Fitzsimmons, 
Secretary . 

[FR Doc.74-3222 Filed 2-7-74;8:45 am] 


I File No. 600-1] 

SILVER GULL OIL & GAS CORP. 

Notice of Suspension of Trading 

January 30,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Silver Gull Oil & Gas Corpora¬ 
tion being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from 10 a.m. 
(e.d.t.) January 30, 1974 through Feb¬ 
ruary 8,1974. 

By the Commission. 

[seal! George A. Fitzsimmons, 
Secretary . 

(FRDoc.74-3221 Filed2-7-74;8:46 am] 

SMALL BUSINESS ADMINISTRATION 

[License No. 05/05-0097] 

BANKIT FINANCIAL CORP. 

Notice of Application for a License 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
5 107.102 of the regulations (38 FR 30836, 
November 7, 1973) by Bankit Financial 


Donald E. Runge. 733 North Van Buren 
Street, Milwaukee, Wisconsin 53202, Presi¬ 
dent and Director. 

Lyle Weiss, Sr., 2042 Palace Avenue, St. 
Paul, Minnesota 56105, Vice-President and 
Director. 

Reuben Sbhllpp, Jr., 733 North Van Buren 
Street, Milwaukee, Wisconsin 53202, Secre¬ 
tary. Treasurer and Director. 

Farm House Foods Corporation, 733 North 
Van Buren Street. Milwaukee, Wisconsin 
53202, Sole stockholder. 

Farm House Foods Corporation (Farm 
House) is engaged primarily in the 
wholesale distribution of products tradi¬ 
tionally carried in retail food stores. 
Farm House distributes to supermarkets, 
grocery stores and other retail outlets 
and to institutional customers such as 
restaurants, hospitals and schools. 

The applicant will begin operations 
with a capitalization of $250,000 and will 
be a source of equity capital and long¬ 
term loan funds for qualified small busi¬ 
ness concerns in the independent retail 
food industry. In addition to financial as¬ 
sistance, the applicant will provide man¬ 
agement consulting services to its client 
firms. 

Farm House will benefit from the ap¬ 
plicant’s financing of those independent 
food merchants to the extent that they 
are customers of Farm House. These 
customers will be procuring some of their 
merchandise from Farm House and using 
its services such as advertising, sales pro¬ 
motion, accounting and store manage¬ 
ment. However, these clients are not 
compelled by contract or other agree¬ 
ment to purchase products or services 
from Farm House. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed owner and management, 
and the probability of successful opera¬ 
tions of the new company under their 
management, including adequate profit¬ 
ability and financial soundness, in ac¬ 
cordance with the Act and Regulations. 

Notice is further given that any person 
may, not later than February 25, 1974, 
submit written comments on the pro¬ 
posed company to the Deputy Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L” Street, 
NW., Washington, D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Milwaukee, Wisconsin. 

Dated: January 30,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 

for Investment . 

[FR Doc.74-3208 Filed 2-7-74;8:45 am] 
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[Notice of Disaster Loan Area 1037] 

CALIFORNIA 

Notice of Disaster Relief Loan 
Availability 

As a result of the President’s declara¬ 
tion of the State of California as a major 
disaster area following severe storms and 
flooding beginning on or about Janu¬ 
ary 15, 1974, applications for disaster re¬ 
lief loans will be accepted by the Small 
Business Administration from flood vic¬ 
tims in the following counties: Glenn, 
Humboldt, Mendocino, Shasta, Siskiyou, 
Tehama, and Trinity, and adjacent 
affected areas. 

Applications may be filed at the: 

Small Business Administration 
Regional Office 

450 Golden Gate Avenue, Box 36044 
San Francisco, California 94102 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. L. 
93-24. 

Applications for disaster loans under 
this announcement must be filed'not 
later than March 27,1974. 

Dated: January 29,1974. 

Thomas S. Kleppe, 
Administrator. 
[FR Doc.74-3212 Filed 2-7-74;8:45 am] 


EQUI-TRONICS CAPITAL CORP. 

Notice of Approval of Application 

Pursuant to the provisions of § 107.701 
of the Small Business Administration 
(SBA) rules and regulation (38 FR 
30836), a notice of filing of an applica¬ 
tion for transfer of control of Equi- 
Tronics Capital Corporation, License No. 
01/02-0118, 1492 High Ridge Road, 

Stamford, Connecticut 06903, was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4, 1974. (39 FR 1130). 

Interested persons were given an op¬ 
portunity to send their comments to SBA 
on the proposed transfer of control. No 
comments were received. 

Upon consideration of the application 
and other relevant information, SBA 
hereby approves the transfer of control 
of Equi-Tronics Capital Corporation. 

Dated: January 31, 1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

[FR Doc.74-3207 Filed 2-7-74;8:45 am] 


[Notice of Disaster Loan Area 1036) 

IDAHO 

Notice of Disaster Relief Loan Availability 

As a result of the President’s declara¬ 
tion of the State of Idaho as a major 
disaster area following severe storms, 
snowmelt, and flooding beginning on or 
about January 13, 1974, applications for 
disaster relief loans will be accepted by 
the Small Business Administration from 
flood victims in the following counties: 


Adams, Benewah, Bonner, Boundary, 
Kootenai, Latah, Shoshone, and Wash¬ 
ington, and adjacent affected areas. 
Applications may be filed at the: 

Small Business Administration 
District Office 
216 North Eighth Street 
Boise, Idaho 83701 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. L. 
93-24. 

Applications for disaster loans under 
this announcement must be filed not later 
than March 27, 1974. 

Dated: January 29, 1974. 

Thomas S. Kleppe. 

Administrator . 
[FR Doc.74-3211 Filed 2-7-74;8:45 am] 


[Notice of Disaster Loan Area 1040] 

MONTANA 

Notice of Disaster Relief Loan Availability 

As a result of the President’s declara¬ 
tion of the State of Montana as a major 
disaster area following severe storms, 
snowmelt, flooding, and landslides begin¬ 
ning on or about January 15,1974, appli¬ 
cations for disaster relief loans will be 
accepted by the Small Business Adminis¬ 
tration from disaster victims in the fol¬ 
lowing counties: Deer Lodge, Flathead, 
Glacier, Lincoln, Missoula, and Sanders, 
and adjacent affected areas. 

Applications may be filed at the: 

Small Business Administration 
District Office 

Corner Main and Sixth Avenue 
Helena, Montana 59601 

and at such temporary offices as are es¬ 
tablished. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. 
L. 93-24. 

Applications for disaster loans under 
this announcement must be filed no later 
than April 1,1974. 

Dated: January 30,1974. 

Thomas S. Kleppe, 
Administrator. 

[FR Doc.74-3215 Filed 2-7-74:8:45 am] 


[Notice of Disaster Loan Area 1035] 

OREGON 

Notice of Disaster Relief Loan Availability 

As a result of the President’s declara¬ 
tion of the State of Oregon as a major 
disaster area following severe storms, 
snowmelt and flooding, beginning on or 
about January 14, 1974, applications for 
disaster relief loans will be accepted by 
the Small Business Administration from 
flood victims in the following counties: 
Benton, Clackamas, Columbia, Coos, 
Curry, Douglas, Hood River, Jackson, 
Josephine, Lane. Lincoln, Marion, Polk, 
Tillamook, Wasco, Washington and 
Yamhill, and adjacent affected areas. 

Applications may be filed at the: 


Small Business Administration 
District Office 
700 Plttock Block 
921 Southwest Washintgon Street 
Portland, Oregon 97205 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. L 
93-24. 

Applications for disaster loans under 
this announcement must be filed not 
later than March 27,1974. 

Dated: January 29,1974. 

Thomas S. Kleppe, 
Administrator. 

IFR Doc.74-3210 Filed 2-7-74;8:45 am] 


[Declaration of Disaster Loan Area 1038] 

UTAH 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of December 1973, be¬ 
cause of the effects of a certain disaster, 
damage resulted to business property lo¬ 
cated in the State of Utah; 

Whereas, the Small Business Adminis¬ 
tration has investigated and received re¬ 
ports of other investigations of condi¬ 
tions in the area affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended: 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans under 
the provisions of section 7(b)(1) of the 
Small Business Act, as amended, may 
be received and considered by the office 
below indicated from persons or firms 
whose property situated in the Town of 
Alta, Utah, suffered damage or destruc¬ 
tion resulting from an avalanche which 
occurred December 30,1973. 

Applications will be processed under 
the provisions of Pub. L. 93-24. 

OFFICE 

Small Business Administration 
District Office 
125 South State Street 
Salt Lake City, Utah 84111 

2. Applications for disaster loans under 
the authority of this declaration will not 
be accepted subsequent to April 1, 1974. 

Dated: January 31,1974. 

Thomas S. Kleppe, 
Administrator. 

[FR Doc.74-3213 Filed 2-7-74:8:45 am] 


[Notice of Disaster Loan Area 1034] 

WASHINGTON 

otice of Disaster Relief Loan Availability 
As a result of the President’s declara- 
on of the State of Washington as ® 
lajor disaster area following 
x>rms, snowmelt, and flooding keginni 
a or about January 13, 1974 » flr . 
ons for disaster relief loans will oe 
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cepted by the Small Business Adminis¬ 
tration from flood victims in the follow¬ 
ing counties: Asotin, Klickitat, Whitman, 
and Yakima, and adjacent affected areas. 

Applications may be filed at the: 

Small Business Administration 
Regional Office 

5th Floor, Dexter Horton Budding 
710 Second Avenue 
Seattle. Washington 98104 

and at such temporary offices as are es¬ 
tablished. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. L. 
93-24. 

Applications for disaster loans under 
this announcement must be filed not later 
than March 27,1974. 

Dated: January 29, 1974. 

Thomas S. Kleppe, 

Administrator. 

[FR Doc.74-3209 Filed 2-7-74:8:45 am] 


(Notice of Disaster Loan Area 1039) 

WEST VIRGINIA 

Notice of Disaster Relief Loan Availability 

As a result of the President’s declara¬ 
tion of the State of West Virginia as a 
major disaster area following severe 
storms and flooding beginning on or 
about January 10, 1974, applications for 
disaster relief loans will be accepted by 
the Small Business Administration from 
flood victims in the following counties: 
Kanawha, Lincoln. Logan. Mingo, and 
Wayne and adjacent affected areas. 
Applications may be filed at the: 

Small Business Administration 
Branch Office 

Charleston National Plaza 
Charleston, W. Va. 25301 

and at such temporary offices as are 
established. Such addresses will be an¬ 
nounced locally. Applications will be 
processed under the provisions of Pub. L. 
93-24. 

Applications for disaster loans under 
this anouncement must be filed not 
later than April 1,1974. 

Dated: January.30.1974. 

Thomas S. Kleppe. 

Administrator. 
(FR Doc. 74-3214 Filed 2-7-74:8:45 am| 


TARIFF COMMISSION 

(TEA-F-591 

ROTO broil CORPORATION OF AMERICA 
Notice of Investigation and Hearing 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan- 
«on Act of 1962 on behalf of the Roto- 
oroil Corporation of America, Newark, 
p Jer sey, the United States Tariff 
^ommisslon, on February 4, 1974, insti- 
toted an investigation under section 301 


(c)(1) of the said Act to determine 
whether, as a result in major part of 
concessions granted under trade agree¬ 
ments articles like or directly competi¬ 
tive with electric can openers and hair 
dryers (of the types provided for in 
items 683.32 and 684.50 of the Tariff 
Schedules of the United States) pro¬ 
duced by the aforementioned firm, 
are being imported into the United 
States in such increased quantities as 
to cause, or threaten to cause, serious 
injury to such firm. 

A public hearing in connection with 
this investigation will be held beginning 
at 10:00 a.m., e.d.t. on March 5, 1974, in 
the Hearing Room, U.S. Tariff Commis¬ 
sion Building, 8th and E Streets, NW.. 
Washington, D.C. Requests for appear¬ 
ances at the hearing should be received 
by the Secretary of the Tariff Commis¬ 
sion, in writing, at his office in Washing¬ 
ton, D.C., not later than noon, Thurs¬ 
day, February 28,1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. United States Tariff Com¬ 
mission, 8th and E Streets, NW., Wash¬ 
ington, D.C. 20436, and at the New York 
City office of the Tariff Commission 
located in Room 437 of the Customhouse. 

By order of the Commission. 

Issued: February 4. 1974. 

(seal! Kenneth R. Mason, 

Secretary. 

(FR Doc.74-3190 Filed 2-7-74:8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

I Notice 74-111 

NASA SPACE PROGRAM ADVISORY 
COUNCIL 

Change of Agenda 

Revisions in the schedules of NASA 
officials participating in the Space Pro¬ 
gram Advisory Council meeting of 12-13 
February 1974, necessitates changes of 
the agenda published last week. 

The “ASTP Report,” 11 a.m., 12 Feb¬ 
ruary, has been changed to 9 a.m., 13 
February. The ‘‘Viking Status Report,” 
9 a.m., 13 February, has also been 
changed to 11 a.m.. 12 February. There 
are no changes in the substance of the 
materials to be covered in these sessions. 

The meeting is still scheduled to be 
held in Room 7002. FOB#6, commencing 
at 9 a.m. Tuesday. 12 February 1974. For 
further information regarding the meet¬ 
ing, please contact Mr. Nathaniel B. 
Cohen: Area Code 202-755-8433. 

Homer E. Newell. 
Associate Administrator, Na¬ 
tional Aeronautics and Space 
Administration. 

February 5, 1974. 

(FR Doc.74-3374 Filed 2-7-74; 10:13 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Special Permission 74-1825, Arndt. 2) 

COMMON CARRIERS AND FREIGHT 
FORWARDERS 

Rate Increases To Cover Increases in Fuel 
Cost 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 31st day of 
January, 1974. 

It appearing, that by order entered 
December 13, 1973, as amended by order 
entered on January 10. 1974, special per¬ 
mission authority was granted to com¬ 
mon carriers and freight forwarders sub¬ 
ject to the Interstate Commerce Act to 
publish surcharges of increased rates and 
charges to recover certain increased fuel 
costs, to become effective on 10 days' 
notice, subject to certain procedures; 

It further appearing, that when tariff 
publications naming surcharges, and re¬ 
ferring to this special permission for au¬ 
thority, are received by the Commission 
for filing on a Friday, weekend, or legal 
holiday, or when a legal holiday falls 
within the ten-day notice period, the 
amount of time available to interested 
parties to review such publications, to 
consider petitioning for suspension, and 
to timely file adequate petitions, and the 
time available to this Commission for 
proper consideration of any such peti¬ 
tions, is shortened, often seriously; and 

It is ordered. That Special Permission 
No. 74-1825, as heretofore amended on 
January 10, 1974, be, and it is hereby, 
further amended, effective February 8, 
1974, by striking paragraph 1, as 
amended, and substituting the following: 

Common carriers and freight forwarders 
subject to the Interstate Commerce Act and 
their tariff publishing agents are hereby au¬ 
thorized to depart from the terms of the 
governing tariff circulars to file and post, on 
notice of effectiveness which will allow an 
elapse of not less than ten (10) working days 
of this Commission (that is, excluding Satur¬ 
days, Sundays, or legal holidays observed by 
this Commission) starting from the date filed 
with the Commission (which, if a working 
day. may be included as one of the ten days) 
to the date the publication(s) is indicated to 
become effective (which may not be counted 
as one of the aforesaid ten). Increases in 
rates, fares, and charges for line-haul trans¬ 
portation and charges for other services 
which consume fuel, such as switching and 
pickup and delivery, and which must be 
specified in the tariffs, by means of sur¬ 
charges stated in percentages to produce ad¬ 
ditional revenue In an amount not to ex¬ 
ceed increases in fuel costs, based on the 
difference in the price of fuel on May 15, 
1973, on the one hand, and the lawful price 
of fuel on a specified date which is not later 
than the date of filing of the surcharge here¬ 
under. on the other hand, except that fuel 
price increases relied upon in support of in¬ 
creases published and filed since May 16, 1973, 
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must bo excluded from any Increases filed 
under the authority herein. 

The surcharge provisions must Include a 
rule for disposition of fractions of one cent 
or other stated amounts, or refer to a con¬ 
version table of Increased rates or fares. 

Notice of this amendment shall be 
given to the general public by mailing a 
copy of this order to the Governor of 
each State and to the Public Utilities 
Commissions or Boards of each State 
having jurisdiction over transportation, 


by depositing a copy in the Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington, D C., for public Inspec¬ 
tion, and by delivering a copy to the Di¬ 
rector, Office of the Federal Register, 
for publication therein. 

By the Commission. 

f seal] Robert L. Oswald, 

Secretary . 

I PR Doc.74-3300 Piled 2-7-74;8:45 am] 
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DEPARTMENT OF THE TREASURY 
Office of the Secretary 
ENVIRONMENTAL IMPACT STATEMENTS 

Proposed Procedures for Preparation and 
Coordination 

On July 30, 1971, the Department of 
the Treasury issued Procedures for Prep¬ 
aration and Coordination of Environ¬ 
mental Impact Statements (36 FR 14221) 
under section 102(2) (C) of the National 
Environmental Policy Act (NEPA) (42 
U.S.C., section 4332(2) (C)) pursuant to 
guidelines established by the Council on 
Environmental Quality on April 23, 1971 
(36 FR 7724-9). 

It is now proposed, as required by 
§ 1500.3(a) of the amended guidelines 
promulgated by the Council on August 1, 
1973 (38 FR 20550), to issue revised pro¬ 
cedures, as set forth below. Comments on 
the proposed procedures are invited. Any 
such comments should be sent in dupli¬ 
cate to the Assistant Secretary for Ad¬ 
ministration, Department of the Treas¬ 
ury, Washington, D.C. 20220, on or before 
March 29.1974. 

After consideration of all comments re¬ 
ceived, the Department will make any re¬ 
visions which appear appropriate and 
will publish the resultant definitive pro¬ 
cedures in the Federal Register. 

Warren F. Brecht, 
Assistant Secretary 
lor Administration. 


February 4,1974. 


The Departmental Procedures for 
Preparation and Coordination of En¬ 
vironmental Impact Statements under 
section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969, which 
were issued on July 30, 1971 (36 FR 
14221), are amended as follows: 

Authority. The following procedures 
are established, after consultation with 
the Council on Environmental Quality, 
in accordance with the requirements of 
section 102(2) (C) of the National En¬ 
vironmental Policy Act of 1969, Public 
Law 91-190 (42 U.S.C. 4332(2) (C)), 

hereinafter referred to as NEPA; section 
2 of Executive Order 11514 (42 U.S.C. 
4321 note); and § 1500.3 of the Guidelines 
for Preparation of Environmental Impact 
Statements promulgated by the Council 
on Environmental Quality, 40 CFR, Part 
1500 (38 FR 20550), hereby incorporated 
by reference and hereafter referred to as 
the CEQ Guidelines. Since these proce¬ 
dures constitute a general statement of 
policy, notice and public procedure under 
5 U.S.C. 553 are unnecessary. 

Scope. These procedures apply to the 
recognition of the need for environmental 
impact statements with respect to pro¬ 
posals for legislation and other major 
actions significantly affecting the quality 
of the human environment, to the prep¬ 
aration of such statements, and to their 
circulation and review within and out¬ 
side the Department of the Treasury. The 
procedures also provide for appropriate 
action with respect to environmental im¬ 
pact statements submitted to the De¬ 


partment for comment. All bureaus, 
offices, and other components of the De¬ 
partment, hereafter referred to as bu¬ 
reaus, are required to follow these pro¬ 
cedures in dealing with environmental 
impact statements. These procedures are 
to be applied in the light of the defini¬ 
tions and instructions in the CEQ Guide¬ 
lines. They relate to all steps in the 
preparation and circulation of environ¬ 
mental impact statements occurring sub¬ 
sequent to __ 1974. After that date, 

the procedures published in 36 FR 14221 
are superseded without affecting the suffi¬ 
ciency of any action taken previously. 

Content. These procedures provide for: 

(a) Designation of the officials re¬ 
sponsible for environmental impact 
statements. 

(b) Identification of the proposed ac¬ 
tions within the Department requiring 
environmental impact statements, the 
pertinent departmental review process, 
and the time scheduling for consulta¬ 
tions required by section 102(2) (C) of 
NEPA. 

(c) Obtaining of the information re¬ 
quired in the preparation of environ¬ 
mental impact statements. 

(d) Consultation with and taking ac¬ 
count of the comments of appropriate 
Federal, State, and local agencies, in¬ 
cluding the Administrator of the En¬ 
vironmental Protection Agency as to the 
environmental impact of matters under 
section 309 of the Clean Air Act, as 
amended (42 U.S.C. 1857h-7), and 
§ 1500.9(b) of the CEQ Guidelines. 

(e) Making suitable arrangements as 
required by section 2(b) of Executive 
Order 11514 and § 1500.6(e) of the CEQ 
Guidelines, for timely public information 
on departmental plans and programs 
with environmental impact, including 
procedures relating to (i) the use of en¬ 
vironmental impact statements in de¬ 
partmental policy and action review 
processes, (ii) the appropriate distribu¬ 
tion of environmental impact statements, 
and (iii) the availability to the public of 
environmental impact statements and 
comments received thereon. 

Table of Contents 

Sec. 

1 Designation of responsible officials. 

2 Identification of actions requiring en¬ 

vironmental impact statements. 

3 Time scheduling. 

4 General considerations as to utUization 

of Impact statements. 

5 EPA procedures under the Clean Air Act. 

6 Securing information required in prep¬ 

aration of environmental impact state¬ 
ments. 

7 Obtaining of comments on draft state¬ 

ments. 

8 Content of environmental impact state¬ 

ments. 

9 Filing and distribution of environmental 

impact statements. 

10 Availability of environmental impact 

statements to the public. 

11 Utilization of final impact statements in 

decisional process. 

12 Treasury comments on statements of 

other agencies. 

1. Designation of responsible officials . 

(a) There shall be in the Office of the 
Secretary a Departmental Environmen¬ 


tal Quality Officer (EQO), designated by 
the Secretary, who shall (i) be the liai¬ 
son official for the Department with the 
Council on Environmental Quality, the 
Environmental Protection Agency, and 
other departments and agencies concern¬ 
ing environmental matters, (ii) insure 
that the actions of the bureaus with re¬ 
spect to the fulfillment of NEPA are duly 
coordinated, (iii) provide guidance to 
bureaus on environmental policy and 
requirements, (iv) assist bureaus in re¬ 
viewing and assessing the environmental 
impact of proposed Treasury actions, (v) 
provide guidance in the preparation and 
processing of environmental impact 
statements, (vi) receive for clearance ac¬ 
tion all environmental impact state¬ 
ments, draft and final, originating in 
the Department, (vii) receive all en¬ 
vironmental impact statements submit¬ 
ted by other agencies to the Department 
and coordinate the appropriate review 
and reply, (viii) perform such other 
functions as are specified in these pro¬ 
cedures or are appropriate under the 
CEQ Guidelines or other instructions or 
recommendations of CEQ. 

(b) Responsibility for the preparation 
and appropriate circulation of environ¬ 
mental impact statements shall rest with 
the head of the bureau with jurisdiction 
over the action or policy area in question. 

(c) Each bureau is directed to desig¬ 
nate a Bureau Environmental Quality 
Officer (EQO), and alternate, with con¬ 
tinuing staff responsibility for (i) iden¬ 
tifying bureau actions requiring an en¬ 
vironmental impact statement: (ii) mak¬ 
ing sure that each required statement is 
prepared timely and with the prescribed 
content by appropriate staff members; 
(iii) ensuring the bureau’s compliance 
with the requirements of NEPA. the CEQ 
Guidelines, and these Departmental pro¬ 
cedures, in particular by coordinating 
the review within the bureau of such 
statements, and (iv) maintaining com¬ 
pliance with all applicable scheduling, 
consultation, circulation, and publicity 
requirements. The Bureau EQO w ill also 
be expected to maintain effective com¬ 
munication and consultation with the 
Departmental EQO and to keep key of¬ 
ficials in his bureau informed of current 
developments in environmental pohey 
and program, particularly under NEPA- 

The fulfillment of these duties will re¬ 
quire constant and active attention by 
the Environmental Quality Officer to all 
operations of his bureau to insure tnw 
the possible applicability of NEPA is 
timely taken into account in all relevant 
cases and that, if an impact statemen 
may be needed, the requirements of u 
Act, the CEQ Guidelines, these proce¬ 
dures, and any other instructions ol 
Department and the supplemental pro¬ 
cedures, if any, issued by the bureau are 
promptly and fully followed. 

(d) Letters transmitting environmen¬ 
tal impact statements to the CEQ <se 
tion 9(a). below), as well as any repons 
or other communications to the lo 
cil, shall be addressed to its 

and shall be signed by the Departme 
EQO. Unless special circumstances m 
dicate that a different officer should 
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communications announcing decisions 
to prepare environmental impact state¬ 
ments (section 2(e), below), requesting 
comments on draft statements (section 
7 below), or transmitting final state¬ 
ments for the information of agencies or 
persons commenting on draft statements 
(section 9(c), below), shall also be signed 
by the Departmental EQO and, in the 
case of a Federal agency, shall be 
addressed to its Departmental Environ¬ 
mental Quality Officer or equivalent offi¬ 
cial. In addition to the above, all De¬ 
partmental contacts with CEQ, EPA, and 


Action area 

Administration of faculties, physical opera¬ 
tions, procurement, contracts, leases, etc. 
Tax policy recommendations, legislation, and 
regulations. 

Nontax legislative recommendations and re¬ 
ports. 

International environmental matters_ 

Energy and natural resource matters- 


other governmental agencies, or with 
nongovernmental organizations or indi¬ 
viduals, on environmental matters shall 
be through or coordinated with the De¬ 
partmental EQO. 

(e) The assessment of the environ¬ 
mental impact of actions concerning 
various areas of Treasury policy and op¬ 
erations specified below and the prepara¬ 
tion of environmental impact statements 
relating thereto shall be coordinated, in 
consultation with the Departmental 
EQO, with the officer having primary 
responsibility as follows: 


Officer tenth coordinating responsibility 
Assistant Secretary for Administration. 


Assistant Secretary for International Affairs. 
Special Assistant to the Deputy Secretary. 


portant that each bureau use careful 
judgment in determining when an en¬ 
vironmental Impact statement might be 
required pursuant to the criteria estab¬ 
lished in NEPA and in the CEQ Guide¬ 
lines, including the indications of types 
of environmental impact presented by 
the subject headings in Appendix n of 
the Guidelines. It should be noted that, 
as set forth more fully in § 1500.5 of the 
CEQ Guidelines, actions on which a 
statement may be required include but 
are not limited to (i) recommendations 
or favorable reports relating to legisla¬ 
tion, including requests for appropria¬ 
tions, (ii) new and continuing projects 
or program activities, including those 
supported in whole or in part through 
Federal contracts, grants, subsidies, 
loans, or other forms of funding assist¬ 
ance (except under such legislation as the 
State and Local Fiscal Assistance Act of 
1972, 31 U.S.C. 1221 et seq.), (iii) the 
making or modification of regulations 
rules, procedures, and policy. 

Examples of possible Treasury actions 
within the respective categories might 
be (1) proposals of legislation relating to 
taxation bearing on the utilization of 
natural resources or affecting the de¬ 
preciation of structures, (2) major build¬ 
ing projects under the sponsorship of the 
Department and (3) revenue rulings to 
be published under existing tax law re¬ 
lating to depreciation allowances or 
other actions which might affect natural 
resource development and consumption 
or rulings under the legislation relating 
to alcohol which might result in the 
utilization of new substances for pack¬ 
aging. 

In order to facilitate compliance as far 
as possible with the requirements of 
§ 1500.6(c) of the CEQ Guidelines that 
each agency shall develop specific cri¬ 
teria and methods for identifying those 
actions likely to require environmental 
statements, each bureau shall submit to 
the Departmental EQO on or before 
May 31, 1974 a list of the actions, if any. 
within its jurisdiction which it considers 
would normally require impact state¬ 
ments and a list of those which may re¬ 
quire statements depending on the cir¬ 
cumstances. Pursuant to 5 1500.7(d) of 
the Guidelines, the lists should indicate 
any types of action which would appear 
to require public hearings as to environ¬ 
mental aspects. 

In view of the nature of Treasury ac¬ 
tivities referred to above, no effort need 
be made to list actions which normally 
would not require statements, unless the 
bureau believes that there is some special 
reason to do so as to a particular cate¬ 
gory. Since legislative matters will be 
subject to Department-wide criteria, 
they may be omitted unless the bureau 
considers that there is some particular 
need to set forth types of legislation with 
which it is concerned. 

(e) When a decision to prepare an en¬ 
vironmental impact statement on a pro¬ 
posed administrative action is made, it 
shall promptly be announced in the 
Federal Register. The Departmental 
EQO will provide the Bureau EQO with 


(f) The heads of bureaus having oper¬ 

ations which are affected by special con¬ 
siderations are hereby authorized to issue 
supplementary procedures consistent 
with these Departmental procedures for 
the implementation of NEPA. Any such 
procedures, or amendments thereof, is¬ 
sued after-- 1974 shall be sub¬ 

mitted for review and concurrence by 
the Departmental EQO, and any pro¬ 
cedures in existence at such date shall, 
with similar review and concurrence, be 
revised In accordance with the CEQ 
Guidelines and these Departmental pro¬ 
cedures. Such procedures, unless re¬ 
lating purely to the internal administra¬ 
tion of the bureau, shall be published in 
the Federal Register. 

(g) The Departmental EQO, and at 
his request, the respective bureau or bu¬ 
reaus, shall be responsive to requests 
from the CEQ for reports or other infor¬ 
mation in connection with the imple¬ 
mentation of NEPA and for the prepara¬ 
tion and circulation of environmental 
impact statements, as required by 
11500.11(f) of the Guidelines. 

2 Identification of actions requiring 
environmental impact statements, (a) 
Each bureau shall insure that all em¬ 
ployees with responsibility for actions 
Potentially affecting the environment are 
Wormed of the requirements of t.hu De¬ 
partmental procedure. 

<b) Whenever it appears that any 
natter, including the continuance of any 
action or program already initiated, is 
lutely to fall within the requirements of 
section 102(2) (C) of NEPA as constitut¬ 
es.* Proposal for legislation or other 
major Federal action significantly affect- 
mg the quality of the human environ¬ 
ment, whether beneficially or adversely, 
me environmental implications are to be 
Promptly and in all events prior 
w tne decision to take or to continue the 
action (See CEQ Guidelines. §§ 1500.2 
1500.7). In all such cases early noti- 
ration shall be given by the responsible 
wreau official to the Bureau EQO, who 
ir 1 . obtain the views of the Depart- 
ntal eqo, and a determination as to 


the potential environmental effects of the 
action and the consequent need or ab¬ 
sence of need to submit an impact state¬ 
ment in connection with it shall be made 
by the bureau and, in the case of a nega¬ 
tive determination in accordance with 
subsection (i), below, appropriately doc¬ 
umented. If it appears appropriate in 
making such a determination, agencies 
outside the Department having expertise 
in matters involved should also be con¬ 
sulted. Agencies with special environ¬ 
mental expertise are listed in Appendix 
n of the CEQ Guidelines. Non-govern¬ 
mental organizations or individuals be¬ 
lieved to have special knowledge should 
also be consulted when it appears appro¬ 
priate. The appraisal provided for in this 
paragraph shall take place as early in the 
bureau's consideration of the proposed 
action as possible (Guidelines, § 1500.2 
(a)). 

(c) A basic guide to the wide range of 
actions, Including the establishment or 
continuance of programs, with respect to 
which an environmental impact state¬ 
ment may be appropriate and general 
criteria for determining which actions 
constitute major Federal actions and in¬ 
volve a significant Impact on the en¬ 
vironment are provided in § 1500.6 of the 
CEQ Guidelines. The underlying national 
environmental policy considerations are 
set forth in section 101 of NEPA and 
Executive Order 11514. It should be 
clearly understood that impact state¬ 
ments are not intended to be justification 
documents for proposed actions but are 
to be objective assessments of actions 
and their alternatives in the light of all 
reasonably pertinent environmental con¬ 
siderations (Guidelines, § 1500.7(a)). 

(d) Because of the Department of the 
Treasury does not, in general, have re¬ 
sponsibility for programs or activities 
under which each operation will nor¬ 
mally affect the quality of the human 
environment, it is difficult to establish 
detailed criteria for determining what 
proposed actions within the Department 
should be the subject of an impact state¬ 
ment. For this reason, it is especially im¬ 


Assistant Secretary for Tax Policy. 
General Counsel. 
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a sample of such an announcement. In 
addition, whenever an announcement is 
published, letters transmitting a copy 
shall be sent to each agency or person, 
public or private, believed to have a spe¬ 
cial interest in or knowledge of the mat¬ 
ter (see CEQ Guidelines, § 1500.6(e))'. 

(f) The Departmental EQO shall 
cause to be maintained for public inspec¬ 
tion a list of all matters in the Depart¬ 
ment as to which it has been decided to 
prepare an impact statement, shall con¬ 
solidate the list quarterly, and as it is so 
revised, shall transmit it to the Council 
(see CEQ Guidelines, § 1500.6(e)). 

(g) Each impact statement shall first 
be issued in draft, for comment by gov¬ 
ernment agencies and the public as ap¬ 
propriate. A final statement responsive 
to comments received shall then be 
issued. The requirements for the prepa¬ 
ration and circulation of the draft and 
final statements are indicated in sections 
3-10 below. 

(h) Whenever under the normal poli¬ 
cies or procedures of a bureau a hearing 
would be held on a matter requiring the 
preparation of an environmental impact 
statement, the environmental aspects 
should be included in the hearing. In 
other cases the question of whether a 
hearing should be held with respect to 
an environmental matter shall be deter¬ 
mined in accordance with the criteria set 
forth in § 1500.3(d) of the Guidelines. 
Normally, all hearings contemplated in 
this paragraph should be based on a 
draft environmental impact statement, 
which should in any event be made 
available to the public at least 15 days 
before the hearing. 

(i) If as the result of the considera¬ 
tion of a proposed action as provided for 
by (b) above it is determined that no en¬ 
vironmental impact statement is required 
under section 102(2) (C) of NEPA, a suc¬ 
cinct but complete negative statement 
describing the action, the environmental 
impacts considered and the reasons why 
it has been concluded that an impact 
statement need not be filed shall be pre¬ 
pared by the head of the bureau having 
jurisdiction over the matter or by an of¬ 
ficer specifically designated by him for 
the purpose. The Bureau EQO shall par¬ 
ticipate as appropriate in the prepara¬ 
tion of such statements, which shall be 
submitted for the review and approval of 
the Departmental EQO. A file of such 
negative statements, available for public 
inspection, shall be maintained by the 
Bureau EQO (see CEQ Guidelines, 
$ 1500.6(e)). 

3. Time scheduling, (a) The timing of 
the preparation, circulation, submission, 
and public availability of environmental 
impact statements is of vital importance, 
and the minimum time schedules set 
forth in §§ 1500.9(f) and 1500.11(b) and 

(c), and, when pertinent, § 1500.7(d) of 
the CEQ Guidelines shall be carefully 
followed. 

(b) In general, these time schedules 
require observance of the following time 
periods : 

(i) Not less than 45 days for com¬ 
ment on draft statements, subject to a 


possible extension of up to 15 days (see 
CEQ Guidelines, § 1500.9(f)); 

(ii) Not less than 90-day and 30-day 
periods, respectively, which may run con¬ 
currently, for public availability of draft 
and final statements prior to admin¬ 
istrative actions (CEQ Guidelines, 
§ 1500.11(b)); 

(iii) Not less than 15 days for public 
availability of draft statements prior to 
any relevant hearings on proposed ad¬ 
ministrative actions (CEQ Guidelines, 
§ 1500.7(d)). 

(c) The periods specified in the pre¬ 
ceding subsection are to be calculated 
from the date on which the CEQ has 
published in the Federal Register a 
weekly list in which the respective state¬ 
ment is included (CEQ Guidelines, 
§ 1500.11(c)). 

(d) In case the scheduling of Con¬ 
gressional hearings with respect to legis¬ 
lative proposals does not permit fulfill¬ 
ment of the normal time periods and 
related procedures, a draft statement 
may be furnished to the Congress and 
made available to the public pending 
transmittal of the comments as received 
and the final text (CEQ Guidelines, 
§ 1500.12(b)). 

(e) In the event of emergencies or 
overriding considerations of expense, the 
CEQ may be consulted, through the De¬ 
partmental EQO, on possible variations 
of the specified periods (CEQ Guidelines, 
§ 1500.11(e)). 

4. General considerations as to utiliza¬ 
tion of impact statements, (a) Environ- 
tal impact statements are to be utilized 
with the greatest effectiveness possible 
in the process of assessing and review¬ 
ing proposed departmental policies, pro¬ 
grams, and projects. All bureaus should 
take special care in determining at what 
stage or stages of a series of actions relat¬ 
ing to a particular matter the environ¬ 
mental impact statement procedures cov¬ 
ered by this directive shall be applied. 
As already indicated (section 2(b) 
above), the preparation of a requisite 
impact statement should be undertaken 
as early as possible in the bureau's proc¬ 
ess of considering the respective pro¬ 
posal. The normal process of the bureau 
for consideration and review of actions 
shall be followed, with such adjustment, 
particularly as to time periods, as may be 
necessary to permit ample fulfillment of 
the requirements of NEPA. the CEQ 
Guidelines, and these procedures (see 
CEQ Guidelines, §§ 1500.3(a) and 
1500.11(b)). 

(b) As indicated in § 1500.9(a) of the 
CEQ Guidelines and contemplated in 
section 2(b) above, a general principle 
to be applied is to obtain the views of 
other agencies at thje earliest feasible 
time in the development of program or 
project proposals. Duplication in the 
clearance process should be avoided, but 
significant changes or redirections of a 
proposal may call for further environ¬ 
mental analysis and comment (CEQ 
Guidelines, § 1500.11(b)). 

(c) If the action to be dealt with in an 
impact statement involves an applicant, 
the bureau should, if any interim activity 


of such person is otherwise permissible 
under the requirements normally appli¬ 
cable, establish limitations thereon pend¬ 
ing completion and review of the final 
statement relating to the matter, so as 
to prevent any prejudice to the full con¬ 
sideration of the environmental aspects. 

5. EPA procedures under the Clean Air 
Act. (a) The attention of all bureaus and 
bureau EQOs is specifically directed to 
§ 1500.9(b) of the CEQ Guidelines which, 
pursuant to section 309 of the Clean Air 
Act (42 U.S.C. 1857h-7), requires that 
comment from the Environmental Pro¬ 
tection Agency (EPA) is to be requested 
on the environmental impact of proposed 
legislation and regulations and of new 
construction projects and any major ac¬ 
tion significantly affecting the quality of 
the human environment, in areas of EPA 
responsibility, which include: Air or wa¬ 
ter quality, noise abatement and control, 
pesticide regulation, solid waste disposal, 
and generally applicable environmental 
radiation criteria and standards. 

(b) Where an environmental impact 
statement is being filed with EPA for 
comment, no special additional procedure 
is required. However, proposed legislation 
or regulations in areas of EPA responsi¬ 
bility must be referred to that agency for 
comment, even if no environmental im¬ 
pact statement under section 102(2X0 
of NEPA is to be filed. 

6. Securing information required in 
preparation of environmental impact 
statements, (a) The full resources of the 
Department should be tapped in devel¬ 
oping the factual and analytic informa¬ 
tion and reference sources required in 
the preparation of an environmental im¬ 
pact statement. Further, in the great 
majority of instances, the assistance of 
other agencies with jurisdiction by law 
or special expertise concerning the en¬ 
vironmental impacts involved should be 
sought. See section 2(b) above, and 
§ 1500.9(a) and Appendixes II and m 
of the CEQ Guidelines, which list the 
agencies to be consulted. 

(b) If Bureau EQOs have difficulties 
in securing requisite information or need 
guidance in making the necessary analy- 
sis, they should consult with the Depart¬ 
ment EQO. who will assist in locating 
needed information through appropriate 
staff members of the Council on Environ¬ 
mental Quality, the Office of Manage¬ 
ment and Budget, and the Environments 
Protection Agency, or other pertmen 


sources. 

7. Obtaining of comments on dra! 
statements, (a) With respect to dra * 
mvironmental impact statements, it 
essential that the bureaus consult witn 
md take account of the comments 
ippropriate Federal, state, and loc 
igencies. Initially this consultation may 
;ake the form of informal fact find s 
md analytical advice in the prep a rat 
>f impact statements, as contemplate 
n sections 2 and 6 above, but in any 
went, consultation shall involve t 
nal solicitation of review andcommem 
>n the draft statement (CEQ Gu*de the 
\ 1500.9(a)-(b)), When appropnate, m 
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procedures set forth in Office of Manage¬ 
ment and Budget Circular No. A-95 for 
obtaining state and local comments 
through clearing houses shall be utilized 
. CEQ Guidelines, § 1500.9(c)). 

(b» Comments should also be re¬ 
quested from private organizations or 
persons which appear to have a special 
interest in some significant environmen¬ 
tal aspect of the proposed action (CEQ 
Guidelines, 5 1500.9(d)). 

8. Content of environmental impact 
statements . (a) Environmental impact 
statements are to provide adequate, 
meaningful, and factual information and 
analysis to permit an evaluation of the 
action from the environmental stand¬ 
point. Perfunctory generalities are not 
acceptable, but, on the other hand, in¬ 
formation should be conveyed as suc- 
cintly and understandably as the subject 
will permit. Quantitative information 
about the proposed action, including ac¬ 
tual or estimated data on its probable 
effects, should be included to the fur¬ 
thest extent practicable. Where a cost- 
benefit analysis of the proposed action 
has been prepared, this analysis should 
be attached to the environmental impact 
statement sent to the commenting agen¬ 
cies and to the Council on Environmental 
Quality and made available to the public. 


(b) The basic content requirements 
for a draft statement are set forth in 
5 1500.8 of the CEQ Guidelines and those 
for a final statement in § 1500.10. Ap¬ 
pendix I of the Guidelines provides the 
format of a summary sheet which must 
accompany each draft and final state¬ 
ment. Statements by all bureaus shall 
follow the prescribed outline and content 
requirements as closely as is feasible in 
each particular case. 


(c) All reasonable alternatives and 
their environmental impacts are to be 
discussed, regardless of whether or not 
they are within the authority of the De¬ 
partment (CEQ Guidelines, § 1500.8(a) 
(4)). 

<d) Any substantial points of view in 
opposition to the proposed action on en¬ 
vironmental grounds which are known to 
exist shall be described in the draft state¬ 
ment as well as in the final statement. So 
far as possible, quotations of salient 
Passages from expressions of such points 
? view should be included to make sure 
were is no doubt that they have been 
accurately presented. As to final state- 
rfSjf. CEQ has directed (Guidelines. 
5 1500.10(a)) that all substantive com¬ 
ments (or if any is exceptionally volumi¬ 
nous, a summary thereof) received on the 
should be attached to each copy. 
if r or not eac ^ such comment is 
ought to merit individual discussion in 
we text of the statement. 

chl C L Eacl1 draft and final statement 
Z* re ? r 10 the underlying studies, re- 
C/J? and other documents considered 
dirofn J? reparin & bureau and should in- 
taino i t w such documents may be ob- 
ofgeneral, with the exception 
Cfmrr andar d reference documents such as 
shm^f 8510 ^ 1 . materials, the bureau 
dfw, d main tain a file of the respective 
lents which may be consulted by 


interested persons. Even if especially sig¬ 
nificant documents are attached to the 
statement, care should be taken to insure 
that it remains an essentially self-con¬ 
tained instrument easily understood by 
the reader without the need for undue 
cross reference (CEQ Guidelines, § 1500.8 
(b)). 

(f) Environmental impact statements 
should, to the extent possible, include 
statements or findings concerning en¬ 
vironmental impact required by other 
statutes, such as section 106 of the Na¬ 
tional Historic Preservation Act of 1966 
(16 U.S.C. Section 470f), with a view to 
the issuance of a single document meet¬ 
ing all applicable requirements. Any pro¬ 
cedures or instructions issued by the 
Federal agency having jurisdiction with 
regard to such a statute ; hould, of course, 
be consulted in the preparation of the 
combined statement. 

9. Filing and distribution of environ¬ 
mental impact statements, (a) Ten 
copies of each draft or final statement 
are to be filed with CEQ (Guidelines, 
§ 1500.11(a)). 

(b) At the same time that each draft 
statement is filed with the Council, 
copies should also be sent to all pertinent 
entities, i.e., Federal, state, and local 
agencies, and private organizations and 
individuals (CEQ Guidelines, § 1500.9). 

(c) At the same time that each final 
statement is filed with the Council, copies 
should also be sent to all entities which 
made substantive comments on the draft 
statement, or requested a copy, so that 
they may be appropriately informed 
(CEQ Guidelines. § 1500.10(b)). 

10. Availability of environmental im¬ 
pact statements to the public, (a) En¬ 
vironmental impact statements, both 
draft and final, and any substantive 
comments thereon shall be made avail¬ 
able to the public pursuant to the Free¬ 
dom of Information Act (5 U.S.C. 552), 
the Depa rtments regulations thereunder 
(31 CFR Part 1), and the disclosure 
regulations of the bureau. These docu¬ 
ments are to be placed in the public 
reading room in the Treasury Library in 
the Main Treasury Building in Washing¬ 
ton, D.C., and the public reading rooms 
of the bureau if any are maintained, and 
may be read or copied during working 
hours. When appropriate, copies of each 
statement shall also be made available 
through State, regional, and metropoli¬ 
tan clearinghouses, or such alternate 
point as the Governor of the respective 
State may designate to CEQ (Guidelines, 
§ 1500.11(d)). 

(b) A notice of the filing and avail¬ 
ability of each environmental impact 
statement, draft and final, shall be in¬ 
serted in the Federal Register by the re¬ 
sponsible bureau. The Departmental 
EQO will supply a sample outline of such 
notices. Whenever appropriate, bureaus 
should also utilize, in coordination with 
the Departmental EQO, other methods 
for publicizing the existence of draft 
statements, such as, for example, supply¬ 
ing information to local newspapers or 
sending notice direct to nongovern¬ 
mental groups or persons believed to be 
interested (CEQ Guidelines, 51500.9(d)). 


(c) The initial printing of each state¬ 
ment should be sufficient to meet the an¬ 
ticipated demand, not only of agencies, 
organizations, and individuals who must 
receive copies as required by section 9 
above (§§ 1500.9 and 1500.10(b) of 'the 
CEQ Guidelines), but also for a reason¬ 
able number of additional requests. 
Copies to be made available to the public 
shall normally be provided without 
charge, but when costs are significant, 
the bureau may, with the approval of the 
Departmental EQO, establish a fee which 
shall not exceed the actual cost of repro¬ 
ducing the copies additional to those re¬ 
quired to be sent to other governmental 
agencies (CEQ Guidelines, § 1500.9(d)). 

(d) If the supply of copies of a state¬ 
ment provided for in the preceding para¬ 
graph has been exhausted, or a requestor 
seeks more than one copy without an ap¬ 
propriate reason, attention should be di¬ 
rected to the publication service of the 
National Technical Information Service 
of the Department of Commerce, which 
has been designated as the long-term 
“publisher’* of environmental impact 
statements, and which offers for sale to 
the public the environmental impact 
statements of all Federal agencies. Orders 
should be placed with the Ordering De¬ 
partment, National Technical Informa¬ 
tion Service, U.S. Department of Com¬ 
merce, Springfield, Virginia 22151. 

11. Utilization of final impact state¬ 
ments in decisional process . (a) Section 
102(2) (C) of NEPA requires that the 
final environmental impact statement 
shall accompany the proposal to which 
it relates through the agency review 
process. 

(b) In this process pertinent non-en- 
vironmental factors are to be considered 
and balanced with those relating to the 
environment. It is requisite that the en¬ 
tire process be based on an administra¬ 
tive record in which the statement is in¬ 
cluded and fully taken into account to¬ 
gether with the relevant non-environ- 
mental factors presented in the record. 
At each level of the review process an ap¬ 
propriate document of findings, conclu¬ 
sion, and decision carefully weighing the 
environmental considerations and the 
other relevant factors appearing in the 
record should be prepared by the re¬ 
sponsible officer. In the initial stages this 
document may take the form of a recom¬ 
mendation to higher authority. Although 
no significant factor should be neglected, 
the document should give particular at¬ 
tention to any appreciable adverse en¬ 
vironmental effects set forth in the im¬ 
pact statement and should closely, 
though succinctly, balance them with any 
other relevant interests and considera¬ 
tions of Federal policy set forth in the 
record, including particularly an analysis 
of the alternatives to the proposed action 
and their relationship to the non-envi- 
ronmental factors. The final decision 
may of course rely on the recommenda¬ 
tions of subordinate officers, but if there 
is any variation it should contain suf¬ 
ficient analysis to make clear the essen¬ 
tial bases of the determination. 

12. Treasury comments on statements 
of other agencies, (a) As set forth in sec- 
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tion 1(a) (vii> above and pursuant to 
Appendix m of the CEQ Guidelines, the 
Departmental EQO shall receive all en¬ 
vironmental impact statements sub¬ 
mitted by other agencies for comment 
and coordinate the appropriate review 
and reply. If any bureau receives a re¬ 
quest for comment direct from another 
agency, it shall consult with the Depart¬ 
mental EQO. 

(b) Comments should of course be con¬ 
fined to matters within the jurisdiction 
or expertise of the Department. How¬ 


ever, comments need not be limited to 
environmental aspects but may relate to 
fiscal, economic, and other non-environ- 
mental matters of concern to the Depart¬ 
ment. 

(c) At the time comments are sent to 
the agency responsible for a statement, 
five copies shall be forwarded to the 
five copies shall be forwarded to the 
CEQ by the Departmental EQO (CEQ 
Guidelines, § 1500.11(a)). Copies of re¬ 
plies indicating that the Department has 
no comment on an impact statement 
should not be forwarded to the CEQ. 


(d) With regard to requests for com¬ 
ment on statements relating to proposals 
for legislation, close coordination shall 
be maintained between the office of the 
Departmental EQO and Office of the 
General Counsel in relation to the lat¬ 
ter’s normal responsibility concerning 
departmental comments on legislative 
proposals themselves. 

Effective date. These procedures are 
effective as of__ 1974. 

Warren P. Brecht, 
(PR Doc.74-3128 Piled 2-7-74:8:45 am] 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General wage determination decisions. 
General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494. as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed 
at 36 FR 306 following Secretary of 
Labor’s Order No. 2J4-70) containing pro¬ 
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Proce¬ 
dure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
of Labor’s Orders 12-71 and 16-71 (36 
FR 8755, 8756). The prevailing rates and 
fringe benefits determined in these deci¬ 
sions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and 
in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently Eind in large volume causes these 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR, Parts 1 and 5. Ac¬ 
cordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work with¬ 
in the geographic area indicated as 
required by an applicable Federal pre¬ 
vailing WELge law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such con¬ 
tract by contractors and subcontractors 
on the work. 


Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions. Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secre¬ 
tary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931. as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of FederEil Regulations, Proce¬ 
dure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary 
of Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum ws^es payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work 
of the character and in the localities 
described therein. 

Modifications and Supersedes^ Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used in accordance with the pro¬ 
visions of 29 CFR, Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined els prevsdling is en¬ 
couraged to submit wage rate infor¬ 
mation for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards Admin¬ 
istration. Office of Special Wage Stand¬ 
ards, Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New general wage determination de¬ 
cisions. New General Wage Determina¬ 
tion Decisions Nos. AQ-2042 and AQ- 
2049 for the State of Pennsylvania. 

Modifications to general wage deter¬ 
mination decisions. The numbers of the 
decisions being modified and their dates 
of publication in the Federal Register 
are listed with each State: 

Connecticut: 

AQ-3020 .. Oct. 12. 1973 

Florida: 

AP-196 .. June 8. 1973 


Georgia: 

AM-472. AM-473, AM-474, 
AM-475. 

Illinois: 

A P-689, AF-690, AP-691, 

AP-692. AP-693. AP-695, 
AP—696, AP-698, AP-699, 
AP-IOOO. AP-1001, AP- 
1002, AP-1003, AP-1004, 
AP-1005. A P-1006. AP 
1008, AP-1010, AP-1011. 
Louisiana: 

AQ-39 . 

Michigan: 

AQ-3049. AQ-3051, AQ- 

3053. AQ-3061, AQ-3062, 
AQ-3065, AQ-3066. 

New York: 

AQ-2028 .. 

North Carolina: 

AQ—4032 .. 

Pennsylvania: 

AP—835 __ 

AQ-2012. AQ-2013. AQ- 

2014, AQ-2015. 

AQ-2026 . 

Rhode Island: 

AQ-2009 .. 

Utah: 

AQ-1069 .. 

Florida: 

AQ-4006; AQ-4056. 


Aug. 20.1971 
June 8.1973 


Oct. 26.1973 
Dec . 21,1973 

Nov. 9.1973 
Do. 

May 25.1973 
Aug. 17.1973 

Oct. 19,1973 

Aug. 24.1973 

Jan 11,1974 

Feb. 8.1974 


Supersedeas decisions to general wage 
determination decisions. The numbers of 
the decisions being superseded and 
their dates of publication in the Fed¬ 
eral Register are listed with each State; 
Supersedeas Decision numbers are in 
parentheses following the number of the 
decisions being superseded: 


Illinois: 

AP-602 (AQ-3094) .. 

AP—694 (AQ—3077 ), AP-697 
(AQ-3078). AP-1007 (AQ- 
3079, AP- 1009 (AQ-3080). 

AP—1012( AQ-3086, AP-1013 
(AQ-3087), AP-1014 
(AQ-3088). AP—1015(AQ- 
3089), AP-1016( AQ- 

. 3090), AP-1017(AQ- 

3091) , AP—1018(AQ- 

3092) , AP-1019 (AQ- 

3093) . 

Indiana: 

AP-602 (AQ-3094) . 

Kentucky: 

AP-602 (AQ-3094) _ 

Missouri: 

AP-602 (AQ-3094) . 

Nevada: 

AP-264 (AQ-1080) . 

New Jersey: 

AM-1718 (AQ-2054) . 

Ohio: 

AP-602 (AQ-3094) . 

Oregon: 

AQ-1022 (AQ-1079) - 


Jan. 12,1973 
June 8.1973 

June 1.1973 


Jan. 12.1973 
Do. 

Do. 

Mar. 9,1973 
Aug. 1. 1971 
Jan. 12.1973 
Sept. 7.1973 


Pennsylvania: 

AP—824 & 825(AQ-2053) May 18. 19, 


Puerto Rico: 

AP-412(AQ-2052) 
South Dakota: 

AQ-1057 (AQ-1084) 
West Virginia: 
AP-602 (AQ-3094) 


Aug. 18.1 973 


Nov. 9,1913 


jan. 12,1818 


Wyoming: , n 1973 

AQ-1010( AQ-1078) - Aug 

Signed at Washington. D.C.. this is* 
day of February 1974. 


ray J. Dot an. 
Assistant Administrator. 
Wage and Hour Division. 
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STATE: Puerto Rico COUNTY: Island Wide 

DECISION NO: AQ-2,052 DATE: Date of Publication 

Supersedes Decision No. AP-412 dated August 18, 1973, in 37 FR 16778. 
DESCRIPTION OF WORK: Building Construction, (excluding single family 
homes and garden type apartments up to and including 4 stories). 
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SUPERSEDEAS DECISION _ l-WYO-LAB- 2 - 3 -h _ ( 1 - 2 ) 
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30-year Reference Volumes 
Consolidated Indexes and Tables 

Presidential Proclamations and Executive Orders 

Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes _ $3. 50 

Title 3, 1936-1965 Consolidated Tables _ $5. 25 


Compiled by Office of the Federal Register, National Archives and Records Service, General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C. 20402 










